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PEE FACE 


Thb increasinjx demand for my Digest of Indian Law Tleports, as shown by the rapid sale 
of the first volume, has encouraged me, in tlie prepaiatimi of a second volume, to devote 
considerable time and labor to its farther extension an<I improvement. 

Accordingly, the present volume, though in tiujt a continuation of and su|)])lementary 
to the former, is a Digest of the Indian Law Reports gcmerally. It is, tlierefore, in one 
respect, unlike the former work, inasmuch as it comprises the rulings of all the High 
Courts in India, and will, on that account, prove e(pially UH<'fnl throughout all India. 

Like tlie first volume, tlie ])reHent work includes the rulings of the Judicial Com¬ 
mittee of H(!r Majesty’s Privy Council on Appeal fnjm all the J'residencies. iSome of 
these rulings, which appeared in the former volume as cited from ray Weekly Ibfporter 
only, have, tor facility of reference, been re-introduced into the present work with liorre- 
sponding citations from Moore’s Indian Appeals, the Law Reports as published by the 
Council of Law Reporting in England, the B(jngal Law Reports, and the second and third 
Volumes of my recently-published collections of Privy Council Judgments. 


Jane, 1881 . 



LIST OF WOEKS REFEKEED TO, WITH TABLE OF 

ABBREVIATIONS, etc. 


Abbreviation^. 

B. L. K. . 

B. L. K. P. C. . 
I.L.R.A11. . 

I. L. R. Bom. . 


I. L, B. CnI. . 


I. L. E. Mad. . 


^ Xame o]'' VVokk. 

Ueiisnl Law Eci>ort.s. 

Ditto, Ditto, Privy (’ouiicil Buliugs. 

Indian Law Reports, Allahabad 
Kerics, Vols. I and II. 

Ditto, Ditto, Bombay Kories, from 
the beginning down to Vol. V, 
Jannaiy 1881. 

Ditto, Ditto, Dalcntta Kories, from 
the beginning doivn to Vol VI, 
Kebruary 1881. 

Ditto, Ditto, Madras Scries, from the 
beginning down to Vol. II, Part IX, 
October 1880. 


Abbreviations, 

L. R.l. A. 


I.. R. 1. A. Sup. 


Moo. . . 

W. B. . 

\V. R. Or. 

\Y. R. P. C. . 


Name op Work. 

Law Reports (English). Privy Ooun- 
cil Rulings on ludiati Appeals, 
from the licginning down to 
Vol. VITI, Part I, April 1881. 

Ditto, Ditto, Supplemental Vol. for 
1872-8. 

Moore's IVivy I’ouncil Report ■*, 
Indian Appeals. 

Sutlicrland’s Weekly Reporter. 

Ditto, Ditto, OriminaljRulings. 

Ditto, Ditto, Privy Council Rulings. 


Cr. lieEorc a reference denotes a Criminal Ruling. 

F. B, before a reference denotes a Full Bench Ruling. 

0. J. before a reference dcuotvs a Ruling of the rligh Court, Original Civil Jurisilietioii. 

0. J. Ap. before a reference denotes a Ruling of the High Court on Appeal from Original Jurisdiction. 

O. J, Cr. before a reference denotes a Criminal Ruling of tlie High Court, Origiual Jurisiliction. 

P. C. before a reference denotes a Privy Conucil Ruling. 

Reports cited pnreutfietienlly eoiilain the same Ruling as the Rciiorts to which the parenthesis is affixed. 
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Abatement. 

8u Bnildiog 2. 

Enhancemeot 20. 

Estoppel 0. 

Limitation (Act XV of 1877) 5. 

Practice (Appeal) 17. 

Practice (Suit) 12. 

Pntnee 14. 

Recognizance 1. 

Abdication. 

See Raj 1. 

Abetment. 

1. Thcoffcnofiof —under the Penal Ootlc is a sulwtaiitive 
oficiice. The couTictioii of au abettor is, therefore, in no 
way dependent on the eonvietion ot the priiieipal. (Cr.) 

1. L. B. 1 Bom. 16. 

2. The accused was ox)nviotcd by the Mapstrate of aiict- 
tiiig the kidiutppin^ of a minor. The accused, not knowinft 
that the minor had left liomc witiiout the consent of his 
parents, and at the institpitiou of K. the actual kidnapper, 
undertook to convey the minor to Kandy in Ceylon, and 
was arrested on the way thither. The Sessions Ju<4fc 
reversed the conviction on the 'jronnd tiint there was no 
concert be.tween the accused and K previous to the com- 
pletiori of the kidnni)[>iny' by tlie latter : Held by tlie High 
(,'onrl. that so long a.s the process of taking tlic minor out 
of the keeping of her lawful guardian continued, the offence 
of kidnapping may be abetted, and that, in the ppe.serit 
case, the eonvietion should 1 mi of an offence jiuitisluible 
under ss. 363 and 116 Penal Code. (Cr.) 1. L. K. 1 Miwl. 
173. 

3. It is not necessary to an indictment for the — of an 
— of an offence to snow that such offence was actually 
committed. (CT.) I. L. R. 1 Cal. 366. 

See False Evidence 1. 

Marriage 7, 12. 

Theft 2. 


Abkaree. 

See Sammary Trial 1. 


Absconding. 

Oo-Sharers 11. 


Acceptance. 

See Attachment 15. 

Bill of Exchange 1, 2, 3, 4. 
Gift 15. 

- Pottafa 2, 5, 8 , 9. 

Sale 7. 


Accomplice. 

1. It is not competent to a Mogistmto to convert an 
accused person into a witness except when a pardon has 
been lawfully granted under Act 3t of 1872 s. 347. JSvi- 
denoo given by such a pci’s®!! who had received a jwrdon 
in the <!ase of au offence not exclusively triable by tho 
Court of Scission, was held not rolevnut; that person not 
Iiaving been acquitted or dischargefl or convicted. Cr.) 
I. L. B. 1 Rum. 610. 

2. Wlierc a pardon was tendered by tho Magistrate to a 

penson suppos^ to have been ooncemed with other perwina 
in offences none of which were exclusively triable by the 
Court of Sc-ssions, and such person was examined os a 
witness in the case ; //eW that, the tender of pardon to 
such person not being warranteil by Act X of 1872 8. 347, 
lie could not legally be examined on oaiili, and his ovidenoo 
was inudmissibli-; and that the statement made by such 
person wa.s irrelevant and inadmi.s.sible as a confession, 
with rch'reiKV to s. 344 of that .Act and to Act I of 1872 
s. 21. (Cr.) I. L. K. 2 All. 260. 

See Evidence (AdmissionH and Statements) 0, 7, 0, 

11 , 12 . 

Evidence (Corroborative) 1, 2, !}, 4, 5. 

Accord and Satisfaction. 

See ShcrilT 7. ’ 


Account. 

1, In ii suit for a sum of money on an unadjusted —, 
plaintiff (lied a memovundiiiu (A) with her plaint, from 
which the amount claimed in the plaint could not be made 
out. In her examiuatioi) by the Court, plaintiff' pat in 
another meinoramium fC) to explain memorandum A. 
Defendant admitted that memorandum C was signed by 
him. It had refereiiei* to a pm-ioil immediately preceding 
that for which the suit was bnjiight; //eld that memo¬ 
randum Cl was mther evidence to supi®rt tho originally 
staled cause of action, than au amendment of the claim or 
the substitution of one claim or cause of action for another; 
and that the ca.se .should have been decidixl, not merely on 
the disi!rc|)aiu:y between plaintiff’s two statements, Imt on 
the whole of tho, evidence. (P.C.) 2 1’. 0. It. 366 (14 W. R. 
P. 0. 24). 

2, The omission of an ftccountahleijarty framing his own 
— to carry forwanl into a new a lialanee against himself 
existing In a former •- can constitute no evidence in hia 
favor. (P.fl.) 2l>. 

3, The decree of tlie Court of first instance directed the 
Commissioner to take an -of the moneys i»id by the 
plaintiff, between 24th January 1866 and Uie date of the 
filing of the plaint, for the use and at the request of the 
defendants, and to allow credit to the defendants for the 
sums for wliich the plaintiC' Iiad given credit in Ids partion- 
lars of demand, and for all other sums for which the defcntl- 
ants should prove themselves entitled to credit where the 
same might have become jiayablu. The defendants in their 
Burchaige to the plaintiff’s — claimed credit for various pay¬ 
ments made by them to the plaintiff lietwecn 2Bth January 
1865 and .6th July 1866. The plaintiff claimed toappropriate 
these payments in satisfaction of his claim a)^iist the 
defendants prior to 24th January 1836. Tho Oommissioncr, 
by his construction of thC terms of the decree, held the 
plaintiff entitled to make such appropriation. The Judge 
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Aococnt— ( continued ). 

in the Court of first instance cwlained his decree to mean 
that the whole — prior to 2101 January 1866 was wilted out, 
and dircctcd^ the CommissioncT that the plaintiff was not 
entitled to make the appropriation he claimed : Held that 
the constiniction put by the Commissioner on the decree 
was right (0. J. Ap.) L L. B. 1 Bom. 1. 

See Account Boolu. 

Attorney and Client 1. 

Bond 2. 

Court Fees 8, 4, 7. 

Endowment 29. 

Evidence (Documentary) 4. 

H^h Court 18. 

Hindoo Law (Coparcenary) 6, 20. 

Interest 12. 

Jurisdiction 12, 88. 

Limitation (Act XIV of 1869) 4, 20, 29. 

„ (Act IX of 1871) 32, 37, 51, 87, 
98 99. 

„ (Act XV of 1877) 18, 19, 89, 40, 44. 
Lumbardar 8. 

Manager 8, 4. 

Master and Servant 1. 

Mesne Profits 5. 

Mortgage 2, 7, 22, 33, 34, 35, 42, CO, 99, 106, 
126. 

Oudh Estates 9. 

Partition 15. 

Partnership 8, 9, 18, 17, 18. 

Plaint 7. 

Practice (Commissions) 2, 8, 4, 5, 6, 7, 8. 
Principal and Agent 9, 12. 

Purdah Woman 10. 

Beligious or Charitable Trusts 2. 

Ees Judicata 86. 

Small Cause Court 2. 

Tender 1. 

Wm 62 . 

Zur-i-pcsbgeo 1. 

• 

Account Books. 

See Banker 1. 

Court Fees 3, 4. 

Evidence (Documentary) 6. 

Limitation (Act IX of 1871) 87, 99. 

Partnership 2, 12. 

Privy Council 4. 

Accumulations. 

-Sec Attorney and Client 1. 

Endowment 27. 

Hindoo Widow 13, 57. 

Interest 18. 

Will 2, 4, 7, 16. 

I* 

Accused. 

I. Ihc authority given to u Sossious Court to examine 
an — does not eontemplate the cro.so-<atamiiiation of such 
; nor can the Judge endeav-»r, by a series of .searching 
questions, to force the — to enmiuale liimaclf. Expo-sition 
of the real object involved in the fKiwfir given to the Court 
under Act X of 1872 s." 250. ((>.) I. L. K. 6 Cal. U6. 

See Arrest 1. 

Bail 1. 


See Confession. 

Evidence (Admissions and Statements) 8, 4, 6, 
6, 7, 9, 10. 

Magistrate 8. 

Practice (Criminal Trials) 6, 6, 7. 

Witness 7. 

Acquiescence. 

1. It is not the practice of the Courts in India or of the 
Privy Council to press against either an infant or a Hindoo 
female a presumption by — in a rival claim from the 
mere non-contestation for a limited time of on adverse title. 
(P.C.) 2 P. C. K. 4S.S (17 W. R. 1 ; U Moo. 346). But tee 
2 P. R. 626 (17 W. R. 108). 

See Attorney and Client 1. 

Building 1. 

Co-Sharers 9. 

Execution of Decree 14. 

Guarantee 1. 

Hindoo Widow 4. 

Lien 8. 

Mahomedan Law 8. 

Bight to Light and Air 6. 

Securities (Government) 2. 

Acquittal. 

Sec Criminal Proceedings 9* 

High Court 12, 20, 28, 28, 34. 

Ji^ 4, 5. 

Limitation 16. 

Murder 2. 

Act XVI of 1838. 

s. 1 cl. 2. See Lund Dispute 2. 

See Land Dispute 2. 

Act XXXII of 1839. 

See Interest 7. 

Act IV of 1840. 

^'(Y Julkur 1, 2. 

Prescription 1. 

Act XIX of 1841. 

See Guardian and Minor 85. 

Act V of 1843. 

See Slave 1. 

Act XIX of £843. 

See Begistration 18, 54. 

Act XIX of 1844. 

See Hindoo Law (Beligious Ceremonies) 5.' 

Act I of 1845. 

s. 9. See Mortgage 3. 

B. 21. See Hindoo Law (Coparcenaiy) 6, 

8. 29. See Limitution 15. 
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A«t IX Of 1847. 

S« Olmrs 20. 

ReTflDua Settlement 8. 

Act IX of 1860. 

8^88, See Husteiad and Wife 5. 

8. See Small CauBa Coort 9. 
e. 42. See »* »» 0. 

8. 88. See Exeoation of Decree 82. 

8.78. See „ „ 8. 

8. 91. See Small Canse Court 9, 10. 

Act XVin of 1850. 

8. 1. See Jurisdiction 80. 

See Jurisdiction 19. 

Act XXI of 1850. 

See Forfeiture 1. 

Guardian and Minor 18. 

Hindoo Widow 23. 

. Act XXVI of 1850. 

*8. 0. See Municipal 3. 

Act XVIII of 1864. 

8. 1. .SVe^Railway 1. 

8. 11. See „ C. 
c. 43. See „ 8. 

See Railway 7. 

Act XXVIII of 1855, 

See Interest 9, 22. 

Act XXI of 1856. 

s. 49. See Summary Trial 1. 

Act XXXV of 1858. 

8. 9. See Court of Wards 2. 

See Lunatic 1. 

Act XL of*1858. 

8. 3. See Guardian and Minor 30. 
s. 12. See „ „ 29. 

8. 18. See It ,» 26,82. 

Limitation (Act IX of 1671) 96. 
Mortgage 39. 

chap. XXXI. See Guardian and Minor 31. 

See Guardian and Minor 21, 22, 25, 82, 88. 
Mortgage 89. 

Rea Judicata 81. • 

Act vni of 1869. 

6. 2. See C^tuse of Action 1. 

Estoppel 2. 

Partition 12. 

Res Judicata 2, 8, 6, 7, 8, 12, 28, 82. 
8. 6. ’See Jurisdiction 12, 27. 

8. 6. See Execution of Decree 12 
Jurisdiction .58. 


a. 7. See Joinder of Casue* of Acijtm 1. 

Mortgage 69. , 

Relinquiriiment 1, 2, 8, 4, 8. 

Splitting Cause of Action 1, 2, 8, < 

B. 12. See Jurisdiction 40. 

Mortgage 120. 
s. IS. See Jurisdiction 11. 
s. 14. See „ 8. 

B. 16. See Declaratory Decree 3, 4, 6, 8, 10. 
s. 26. See Plaint 2, 4. 

Bs. 31 to 86. See Court Fees 2. 
s. 81. <SV« Court Fees 6. 

s. 82. See Hindoo Law (Religious Ceremonies) 2. 
Onus Probsndi 2. 

s. 89. See Evidence (Documentary) 1. 
s. 78. See Joinder of Parties 2. 

Slander 1. 

s. 92. See Marriage 6. 

8. 98. See ,, G. 

s. 102. See Practice (Parties) 2. 

s. 108. See „ „ • 2. 

s. JIO. See Dismissal of Suit or Appeal 1. 

B. 119. Sec Ex-Parte 1, 2, 8. . 

Limitation (Act IX of 1871) 89. 

8. 128. See Written Statement 1. 

8. 141. See Issues 5, 9. 
s. 148. See Adjournment 2. 

8. 170. See Res Judicata 8. 

s. 181. See Practice (Commissions) 2, 8. 

8. 194. See Instalments 2. 

Limitation (Act XIV of 1859) 21. 

8. 197. See Mesne Profits 8, 9. 

B. 200. See Conjugal Rights 1, 8. 

Execution of Decree 16. 

B. 201. See Ex-Parte 6. 

8. 203. See Execution of Decree 26. 
s. 206. See Construction 80. 

Sale (in Execution of Decree) 1. 
s. 206. See Execution of Decree 42. 

B, 208. See „ „ 8,4, 20. 

8. 209. See Cross Decrees 2. 

8. 212. See Limitation (Act IX of 1871) 58, 67. 

8. 213. See Sale (in Execution of Decree) 18. 
s. 216. See Limitation 24. 

„ (AotIXof 1871) 21, 67,72. 

B. 224. See „ 48. 

8. 229. See Execution of Decree 40. 
s. 280. See Mortgage 62. 

Possession 21. 

8. 286. See Attachment 11, 18. 

s. 2.36. See „ 11. 

8. 287. See „ ] 1. 

s. 289. See „ 8, 9, 18, 

s. 240. See Attached Property 2. 

Attachment 7, 18. 

Sale 4. « 

B. 243. See Manager 6, 6. 

8. 246. See Attached Property 1, S. 

Attachment 10. 

Court Poes 1, 13, 14, 16, 17, 18. 
Limitation 20. 

, (Act XIV of. 1869) 18. 

(Act ;x of 1871) 77, m 
f rail Cause Court 12. 

s. 248. Set • (in Execution of Decree) 18. 
s. 219. See mortgage 80. 
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Act YIII or 1869 (contimted). 

s. 249. ISee Sale (in Exeention of Decree) 8. 

8. 264. Sfc ,1 I. 14. 26. 

8.266. See „ „ „ 17, 88. 

8. 257. See „ „ „ 6,15,17,38, 

8. 2t8. See Sheriff 6. 

8. 269. See Benamee 7. 

Registration 47. 

s. 260, See Benamee 7, 11, 12, 15, 16, 

8.261, See „ 7. 

8. 262. See „ 7. 

8. 268. See „ 7. 

Limitation (Act XV of 1877) 10. 

8. 264. See Benamee 7. 

Limitation (Act XV of 1877) 10, 

8. 266. See Benamee 7. 

8.266. See ,, 7. 

8. 269. See Hindoo Law (Coparcenarj’) 18. 

Sale (in Execution of Decree) 29. 

8. 270. See Attachment ) 7. 

Sale (in Execution of Decree) 28. 
fl. 271. See „ „ 27,28. 

8. 278. See Limitation (Act IX of 1871) 83. 

Principal and Stu’cty 12. 
s. 286. See Execution of Decree 17. 

Limitation (Act IX of 1871) 50. 

8. 286. See Execution of Decree 17. 

8 .. 287. See „ „ 7. 

8. 808. See Limitation (Act IX of 1871) 19. 
s. ,309. See Pauper Suit or Appeal 4. 

8, 828. See Arbitration 20. 

s. 824. See „ 8,20. 

8. 325. See ,, 3. 

8 . 826. See „ 6 . 

8. 827. See „ 6, 8, 9, 10, 15. 

8. 888. See Oudh Talookdars Relief 1. 

8. 886. See Practice (Appeal) 11. 

8. 837. See ,, - 16. 

R. 388. See Execution of Decree 11. 

Principal and Surety 11. 

8. .351. See Issues 2. 

8. 864. See Remand 1. 

8. 865. See Stamp Duty 10. 

s. 876. See Practice (Review) 4, 5, 6, 9, 11, 14. 

8. 877. See. „ „ 11. 

8. 878. -SVe „ „ 1,6,9,11,14. 

chap, VI. See Arbitration 9. 
chap. VII. Sec Succession 2. 

•SVr Attachment 1, 17. 

Execution of Decree 10,19, 33. 

High Court 30. 

Imprisonment 4. 

MiTrtgngo 78. 

Panper Suit or Appeal 1, 2, 
r Possession 18. 

Ihractieo (Appeal) 2f. 

Res Judicata 22. 

Sale (in Execution of Decree) 10, 16, "7, ".H. , 
Sheriff 6. 

Special Appeal 7. 

Act IX of 1859. 

s. 20. See Limitation 8. 

*SVr Government. 


Act X of 1859. 

8. 8. See Enhancement 16. 

8. 4, See ,, 16. 

8. 6. See Right of Occupancy 10. 

8. 15. See Enhancement 1, 9. 

8. 16. See „ 6. 

8. 28 cL 2. See Small Cause Court. 

8. 28 cl. 6. See Lease la. 

B. 28 cl. 6. Sec Jurisdiction 1. 

B. 82. See Putnee 1. 

Limitation (Act X of 1869) 1. 
s. 78. See Lease la. 
s. 105. See Putnee 5. 

,S’ce Arbitration 25. 

Jurisdiction 41. 

Under Tenure 1. 

Act XI of 1859. 

8. 5. See Sale (for Arrears of Revenue) 1, 2. 
8. 88. See „ ,, „ 5. 

S. 87. See Under Tenure 2. 

s. 53. See Sale (,for Arrears of Revenue) 0. 

Act xni of 1869. 

See Contract (for Work or Labor) 1. 


Act XIV of 1859. 


s. 1 cl. 9. See Limitation (.\ct XIV of 1859) 4. 

s. 1 cl. 10. See ,, 

>1 

21. 

8. 1 cl. 12. See ,, 


10,. 

11, 12. 



B. 1 cl. 13. See „ 

t9 Ji 

i> 

11«, 15, 18. 



S. 1 cl. 15. See ., 

?» >> 

8. 

B. 1 cl. 16. Sec ,, 

>> >> 

25. 

26, 27. 



8. 2. See Will 37. 



s. 5. See Limitation (Act XIV of 1859) 3. 


8. 8. See ,, ,, 

If 


B. 11. See „ 8. 



„ (Act XIV of 1859) 1,3. 


8. 12. .SVc ,, 

13. 


s. 14. See ,, . 

„ 9, 19. 

id 

CO* 

„ 16. 


„ (Act IX of 1871) 81. 


8. 20. See „ (Act XIV of 1859) 1, 5, 

6, 17. 

B» 21* Stic )) 

.. 14. 



See Divorce 1. 

See Limitation (Act X of 1859) 1. 

Sec „ (Act XIV of 1859) 22, 24, 28, 80. 

See „ (Act IX of 1871) 7, 28, 31, 48, 106, 

Act XXVIl of 1860. 

See Certificate 1, 2, 8, 4, 5, 0, 7, 8, 9, 10, 11, 
I'Xecutiou of Decree 20. 

Guardian aud Minor 27. 

]*ractice (Review) 7. ‘ 

Sale (in Execution of Deeiee) 12. 

Will 55. 

Act xxvni of 1860. . 

R. 25. See Boundary Marks 1. 
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Aot X$xi 1800. 

8. 82 ol. 6. See Arms 1. 


Aot XLHX of 1860. 

See Special Appeal 9. 


Act XLY of 1860. 

«. 21. See Illegal Qratifieation 1. 

Public Servant 6. 
a. 59. See Transportation 1. 

«. 65. See Imprisonment 2. 

8. 75. iS'ee Punishment 2. 

8. 109. See Commitment 4. 

Marriage 7,12. 

116. See Abetment 2. 

8. 141. See High Court 11. 

8. 147. See Bioting 1. 

«. i49. See Jury 10. 

8. 160. See Affray 1. 

8.161. See Illegal Gratification 1. 

Public Servant 8. 

8 165. See „ „ 8. 

8. 178. See Contempt of Lawful Authority of Public 
Servant 1. 

8. 174. Sie Contempt of Courts. 

a. ISO. See Evidence (Admissions and Statements) 4. 

8. 182. See Criminal Proceedings 16, 17. 

8. 188. See Ferry 1. 

8. 191. See Criminal Proceedings 20. 
e. 193. iS'cc Commitment 4. 

CV ntempt of Court 5. 

Criminal Proceedings 20. 

Cumulative Sentences 8. 
s. 19". S(e Commitment 4. 
s. 196. See Forgery 2. 

8. 201. Sei Screening Ofi'endor 1. 

8. 211. Sec Commitment 4. 

Criminal Proceedings 15, 17. 

False Charge 1, 2. 
s. 214. See Compounding 1. 

Dismissal of Complaint 1. 

8. 217. See Public Servant 1,2, 4. 

8. 218. See Commitment 4> 

8. 277. See Public Spring or Keservoir 1. 

8. 292. See High Court 7. 

8.294. See ,, ,, „ 

8. 800. See Murder 7, 8, 9. 

8. 804. See Child 1. 

Culpable Homicide (not amounting to 
Murder) 1. 

8. 804a. See Causing* Death by Bash or Negligent 
Aot 1, 2, 3. 

Culpable Homicide (pot amounting to 
Murder) 1. 

Orievons Hurt 2. 

«. 817. See Child 1. 

8. 828. See Hurt 1*. 

Bioting 1. 

8. 825. *See Grievous Hurt 2. 

. Jury 10. 

M6. .SMCausingDeathbyBaBhorNegligent Act2. 
8. 887. See ,, ,, ,, ,, .. ,, 


8. 888. Causing DsathhyBash oirKag]}g6&iAo(2. 

s. 861. See Kidnapping I, * 

8. 868. See Abatement 2. 

Commitment 9. 

8. 870. See Slave 2. 

8. 872. See Prostitution 1, 8. 

8 . 878. See „ 8. 

8.877. See Transportation 1. 

8. 878. See Theft 1. 

8. 880. See Commitment 1, 2. 

8. 414. See Cumulative Sentences 8. 

8. 417. See Commitment 9. 

B. 420. See „ „ 

8. 480. See Mischief 1. 
s. 457. See Commitment 1. 

8. 468. See Forgery 8. 
s. 464. See „ „ 

s. 471. See „ 2 

8. 494. See Marriage 7, 12, 14. 
chap. X. See Contempt of Gonrt 2. 

A'ce Criminal Trespass 1. 

Murder 1. • 


Act IX of 1861. 

8. 1. See Guardian and Minor 16. 


Aot XXIIZ of 186L 

s. 4. See Hooudee 5. 

Jurisdiction 27. 

8. 10. See Interest 8. 

B. 11. See Execution of Decree 4, 5. 

Limitation (Act IX of 1871) 78.* 
Mesne Profits 4. 

Bes Judicata 82. 

Sale (in Execution of Decree) 4, 17. 
Small Cause Court 6. 

8. 14. See Puttee 1, 2, 8. 

s. 16. See Criminal Proceedings 2. 

s. 27. See High Court 2. 

Small Cause Court 28. 

Special Appeal 4, 9. 
s. 88. See Execution of Decree 11, 12. 

See Execution of Decree 19. 


Aot XXY of 1861. 

s. 818. See Limitation fAct XIV of 1859) 16. 
chap. XXII. See Limitation (Act IX of 1871) 85. 


Aot Y of 1862 (Bombay). 

8. 1. See Mortgage 46. ’ 

s. 8. See Sale (m Execution of Decree) 18. 
See Mortgage 46. , 

Partition 14. 

Act XYII of 1862. 

See Murder 1. 

Aot U Of 1863. 

See Privy Council 29. 
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Aet n of 1863 jBotalsay). 

8.6 cL See Enam 4. 

Act VI of 1863. 
s. 24. See JorisdicUon 19. 

Aot VXI of 1863 (Bombay). 

8. 7. See Stumnd 2. 

See Landlord and Tenant 7. 

Snnnnd 1. 

' Aot IX of 1863 (Bombay). 
See Cotton Frands (Bombay) 1. 

Aot XIX of 1863. 

8. 8. See Res Judicata 27. 

Act XX.,of 1863. 

See Criminal Breach of Trust 1. 
Endoinnent 26, 82. 

Aot n of 1864 (lAadras). 
See Meeraeee 6. 

Act III of 1864 (Bengal). 

B. 88. See Municipal 1. 

5. 87. See „ 17. 


Act V of 1864. 

8. 1. See Land Dispute 1. 

B. 15. See ,, ,, ,, 

See Land Dispute 1, 2. 

Sea Limitation (Act IX of 1871) 110. 

Act XI of 1864. 

See Cazee 1. 


Act XX of 1864. 

8. 2. See Guardian and Minor 24. 

8. 11. See „ „ 14,84. 

8. 16. See „ „ 14. 

See Costs 4. 

Guardian and Minor 24, 26, 85. 
Mortgage 94, 128, 138. 




ASt Zn of 1886. 

ri. 9. See Railway 8. 

See Railway 7. 

Aot in of 1886 (Madras). 

See Jurisdiction 24. 

Act Vlll of 1865 (Madras). 

8. 8. See Pottah 4. 

Registration 18. 

B. 4. See Pottab 7. 

s. 7. See „ 8. 

B. 8. See „ 4. 

B. 9. See „ 4,6, 8. 

B. 10. See „ 4. 

B. 11. See Lease 8. 

See Assignment 4. 

Distraint 1. 

Pottah G. 


Act X of 1865. 

8, 4. See Divorce 12, 18. 

Husband and Wife 5. 
Succession 2. 
s. 42, Sei Succession 4. 
s. 60. See Will 28, 68. 

B. 66. See „ 21. 

8. 98. See „ 46. 
s. 101. See „ 46. 

B. 102. See „ 46. 

8.232. See „ 54. 

8. 284. See Endowment 88. 

B, 260. See Will 26. 

8. 258. See „ 22. 
s. 269. See „ 89. 

See Endowment 89. 

Will 81, 45. 


Act XI of 1865. 

B. 6. See Small Cause Court 2,18, 28, 81, 82, 88. 
B. 12. See „ ,, 27. 

S. 20. See „ „ 11. 

s. 21. See „ ,^. 20, 84. 

B. 51. See ,, „ 11. 


Aot XVI of 1865. 

See Oudh Sub-Settlement 6. 


^ Act XXVI of 1864. 

8. 2. See Small Cause Court 8, 9. 
s.,6. See ,, ,, 10. 

8,'9. See Costs 7. ^ 

Act I of 1865 (Bombay), 

8. 2 cl. 1. See Kubooleutdor Khot 1. 

8. 82. See Cattle Grazing 1. 

8. 86. See Attachment 
8. 86. See Meerasee 4. • 

a, 48. See Attachment 10. 

See Landlord and Tenant 5, 6. 


Aot XXI of 1866. 

B. 5. See Succession 8. 

s. 7. See „ 7. 

s. 8. See „ * 4. 

sch. n. art. 2. See Succession 7. 

See Succession 6. 

Act V of 1866. 

See Promissory Note 1. 

Aot vm of 1866 (Bombay). 

8, 11. See Poisonous Drugs 1. 







AM X of iBoe.> 

8. 47. Se« Bin (tf Ezchaiige 8. 

Joint Stock Compiuiy 7. 


0* 14^. 8 ^ }f If 

B. 174. 8 s 6 II ,, 1, 

8.''i7S. See ,1 • „ 6. 

B. 189, 'See „ „ 8. 

See< Partnrasbip 11. 


Act xm of 1866. 

See Oadh Snb-SetUement 6. 


Act XX of 1866. 


8. 2. 

See Begistration 1, 18. 

8. 17. 

See 

9> 

18, 14, 16, 27. 

s. 18. 

See 

>t 

14. 

B. 19. 

See 

If 

8. 

8. 21. 

Sec 

ff 

8. 

s. 22. 

See 

ff 

6. 

s. 86. 

See 

1 If 

8. 

B. 49. 

See 

1) 

1, 16. 

s. 60. 

See 

If 

18. 

s. 62. 

See Limitation (Act IX of 1871) 61. 



Begistration 28. 

s. 63. 

‘See Limitation (Act IX of 1871) 61. 



Money Decree 1. 

Begistration 28. 

s. 84. 


If 

2. 

s. 88. 


If 

6, 8. 

Set Mortgage 98. 



Begistration 18, 28, 64. 


‘Act XXVIiof 1866.1 

See Oudh Et atos 8. 

Ondh Sub-Settlement 1, 2, 8, 4, 7. 

Act II tf 1867 (Bengal). 

8. 6. See Gambling 8, 4. 

B. 6. See „ 1,4. 

Act VIII of 1867 (Bombay). 

B. 9. See Patel 2. • 

B. 18, See Criminal Proceedings 20. 

ActlXXTV of 1867. 

s. 60. See Bes Judicata 17. 

Act I of 1868. 

0 

a 2 eL 18, &c. See Magistrate 4. 

€. 6. See Execution of Decree 18, 19, 

, High Court 80. * 

Murder 1. 

Pensipn 4. 

Begis^tion 81, 66. 

Sale (in Execution of Decree) 62. 
• 

. Act , V of 1868 (Bombay). 

8. 6. See Buildii. Aease 1. 

See Building Lease 8. 


Act Til of 1868 (Soa^), 

a 18. See Jurisdiction 89. 

8.19. See Ehas Mehal 1. 

See Jurisdiction 89. 

Act VIII of 1868. 

See Murder 1. 

Act xrv of 1868. 

s. 11. See Contagious Diseases 2. 
s. 21. See „ „ 2. 

See Contagious Diseases 1. 

Act I of 1869. 

s. 8. See Oudh Estates 7. 
s. 22 cl. 4. Sec Oudh Estates 10. 

,, cl. 11. See ,, ,, 12. 

See Mortgage 21a. 

Oudh Estates 1, 6, 7, 8, 9. 

I Act Ill of 1869 iBombay). 

; s. 8. See Cesses. 

Act IV of 1869. 

8. 8 cl. 9. See Divorce 7. 

Act VIII of 1869 (Bengal). 

s. 4. See Enhancement 10, 27. 
s. C. See Bight of Occupancy 9, 10. 
s. 14. See Churs 22. 

Enhancement 10, 22. 
s. 17. .See „ 27,38. 

s. 18. See „ 80. 

s. 22. See Ejoctment 4. 
s. 27. .See ,, 4. 

Limitation 14, 47. 

Eight of Occupancy 12, 

B. 29. .See Limitation 29, 80, 82, 36, 49, 
Putneo 10. 

B. 80. .See Limitation 46. 

„ (Act XV of 1877) 19. 
B. 62. See Ejoctment C. 

Limitation 50. 

8. 68. See Ejoctment 6. 

B. 68. .See Limitation 25. 
s. 69. .See Putnee 16. 

B. 61. Sec Under Tenure 8. 

s. 66. .See Sale (in Execution of Decree) 85. 

B. 95. iSVr Jurisdiction 14. ’ 

B. 98. See „ 14. 

B. 102, .Sec Special Appeal ^6. 

See Ejectment 2. 

Enhancement 27. 

Eight of Occupancy 7. 

Sale (in Execution of Decree) 10. 

Act XIV of 1869 (Bembay). 

s, 82. .See Guardian and Minor 14. 

Municipal 8. 

s. 76. .See Guardian and Minor 85. 
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Act XVni of 1869 


Act Vin of 187L 


B. 14. Stamp Duty 15. 

6. 20. See „ 11. 

Hoondee 7. 

«. 29. See Stamp Duty 8. 

8. 48. See „ 7. 

sch. U. art. 5. See Stamp Duty 14. 

„ art. 7. See „ 18. 

„ art. 11. See „ 15. 

„ art. 88. See „ d. 

See Stamp Duty 2, 6. 

Act vn of 1870. 

B. 7 cl. 4. See Court Fees 4, 5, 6, 12, 18. 

B. 7 cl. 8. See Attachment 10. 

Court Fees 19. 
s. 12. See Court Fees 1, 2. 

.8. 16. See Pauper Suit or Appeal 5. 

.8. 17. See Cov^ Fees 8. 

8. 28. See ,, 11,„ 

sch. I. art. 4. See Court Fees 10. 

„ art. 6; See „ 10. 

„ art. 11. See ’ „ 9. 

„ „ Will 29,41. 

„ art. 12. See „ 24. 

Bch. n. art. 17. See Court Fees 1, 8,12,18,14,18. 
See Court Fees 15. 

. Declaratory Decree 11. 

Stamp Duty 28. 

Will 40. 

Act X of 1870. 

8. 38. See, Land taken for Public Purposes 2. 

8. 89. See ,, ,, 2. 

See Land taken for Public Purposes 1. 

Act XXI of 1870. 

See Will 81, 84. 

Act XXIV of 1870. 

8.10. See Oudh Talookdars Belief 1. 

See Oudh Talookdars Belief 1. 

Act XXVII of 1870. 

8. 12. See Causing Death by Bash or Negligent Act 

1 , 2 , 8 . 

Grievous Hurt 2. 

, Act III of 1871 (Madras). 

8. 57. See Municipal 4. 

68 to (il. See Municipal 4. 

8. 86. See Municipal 4. 

8. 168. See Municipal 16. 

See. Artiznn 1. 

See Municipal 16. * 

Act VI of 1871. 

c 

8. 22. See Mortgage 115. 

8. 24. See Interest 9. 

See High Court 80. 


8. S. See B^stration 86. 

8.17. See Limitation (Act IX of 1871) 94. 

Begiatration 1, 16, 16, 19, 21, 24, 27, 
40, 42. 

8. 18. See Begiatration 86. 

8. 86. See „ 11. 

B. 48. See ,, 48, 45, 49. 

s. 49. See „ 16, 24, 80, 88, 40. 

Limitation (Act IX of 1871) 94. 

8. 60. See Begistration 88, 49. 

8.78. See „ 22. 

See Registration 9, 10, 28, 81, 88, 48, 54, 66. 


Act IX of 1871. 

B. 2. See Limitation (Act IX of 1871) 27. 

8. 4. See „ „ „ 19,89. 

Pauper Suit or Appeal 2. 

8. 5a. Se,e Limitation (Act IX of 1871) 44. 

B. 5b. See „ „ „ 89. 

B. 6. See „ (Act XV of 1877) 18, 20. 

8. 7. See „ (Act IX of 1871) 41. 

8. 9. See „ „ „ 76. 

s. 10. See Co-Sharers 11. 

Limitation (Act IX of 1871) 14,26,74,84. 
B. 16. See Hoondee 8. 

Limitation (Act IX of 1871) 26, 43. 

8. 19. See „ „ „ 10. 

8. 20. See. ,, „ „ 3, 21, 30, 

38, 68, 81, 94, 108,109. 

8. 21. See Limitation (Act IX of 1871) 21,82,83,87. 
fi. 22. See Hoondee 3. 
s. 24. See Limitation (Act IX of 1871) 0. 
a. 27. See „ „ „ 4,6,8,9,65. 

B. 29. See „ „ „ 81, 87. 

sch. I. See „ „ „ 27. 

sch. II. See „ „ ,, 16, 70. 

sch. II. art. 11. iSVr Limitation (Act IX of 1871) 51. 
„ art. 14. See „ „ 12. 

See Sale (for Arrears of Revenue) 5. 
„ art. 15. iSV<f Court Fees 16. 

See Limitation (Act IX of 1871) 77, 
96, 100, 104. 

„ art. 81. See. ' „ „ 6. 

„ art. 46. See „ „ 110,111. 

„ art. 49. See „ „ 78. 

„ art. 60. See Hindoo 8. [46,97. 

Limitation (Act IX of 1871) 20, 
„ art. 62. See. „ „ 99. 

„ art. 66. See ,, ,, 92. 

„ art. 72. See „ „ 7,84. 

„ (Act XV of 1877) 11. 
„ art. 75. .SV „ (Act XIV of 1869)21. 

„ (Act IX of 1871) 92,101. 
„ art. 92. Sec „ (Act IX of 1871)’09. 

„ art. 98. See „ „ 69. 

t „ art. 96. See „ ,, 62. 

„ art. 100. See „ „ 76. 

„ art. 109. See „ „ 78. 

,. art. 118. See „ „ 14,98. 

„ art. 110. See „ „ 76,80,97. 

„ art. 119. See „ „ 82. 

„ art. 120. See ,, „ 82. 




k<rr IX oy 1871 {emtinwd). 


ech;!!. art. 121. 

See Limitation (Aot IX of 1871) 86. 

„ art. 128. 

See 

tl 

,, 87. 

, „ art. 127. 

See 


‘ „ 27,62,102. 

„ art. 129. 

See 

»» 

,, 1. 

„ ■ art. 131. 

See 


„ 66,80. 

„ art. 182. 

See 


„ 90. 

„ art. 188. 

See 

$f 

M 64. 

„ aAi 134. 

See 

91 

„ 26,84. 

„ art. 142. 

See 

99 

„ 108. 

„ art. 148. 

See 

91 

M 52. 

„ ai-t. 145. 

See 

tt 

„ 2,96. 

art. 148. 

See 

91 

„ 40,48,65. 

„ art. 149. 

See 

91 

(Act XIV of 1859) 28. 



99 

(Act IX of 1871) 71,90. 

„ art. 158. 

See 

91 

16. 

„ art. 157. 

See 

91 

(Act IX of 1871) 18. 

„ art. 168. 

See 

91 

» 70. 

„ art. 166. 

See 

99 

M 22,61. 

,, art. 167. 

See 

it 

„ 16, 


22, 

42, 47, 49, 50, 63, 66, 57, 68, 


59, 60,61, 67,72,78,88, 89,105. 
<S'«c Limitation (Act XV of 1877) 88. 
See Declaratory Decree 11. 

Limitation 32, 41. 42. 

„ (Act IX of 1871) 17, 18, 23, 24, 25, 
20, 27, 54, 68, 79, 91, 106, 107. 

„ (Act XV of 1877) 12, 18. 44. 

Act X of 1071. 

8. 32. See Excise 2, 4. 

8, 57. See ,, 4. 

6. 62. See^ ,, 2, 3, 4. 

Act X of 1871 (Bengal). 

See lload Ceas 1, 2. 

Act XXIII of 1871. 

s. 3. See Toda Oiras Huk 8, 5. 

8. 4. See Deshmnkhs 1. 

Pension 1. 

Toda Giras Huk C, 10. 

8. 5. See. Pension 1. 

8 . 6 . See Limitation (A«t XV of 1877) 6 . 

Pension 1. 

Res Judicata 26. 

Toda Giras Hnk. 
s. 11. See Toda Giras Huk 4, 5. 

See Oonstmetion 52. 

Patel 1. 

Pension 2. 

limitation (A5t IX of 1871) 57. 

Toda Giras Huk 1, 2. 

Aot XXV of 1871. 

s. 2. See Railway 1. 

Aot 1 of 1872. 

• 

8. 11. See Judgment 2. 

• 8. 18. See Evidenee (Documentary) 11. 

Judgment 2. 

Ke.s Judicata 21. 


6. 24. See Accomplice 2, 


Evidence (AdnuraiDns 

and Statements) 9. 

s. 25. See „ „ 

i» 6| 

7,9. 

• 

8. 26. See Evidence „ 

u 8,9. 


Magistrate 4. 

8. SO. See Evidence (Admissions and Statements) 

11 , 12 . 

Evidence (Corroborative) 6. 

B. 82 cl. 2. See Evidence (Documentary) 6. 

8. 83. See Zanzibar 4. 

B. 84. See Evidence (Documentary) 6. 

B. 85. See Hindoo Law (Inheritance and Sucoesaion) 
80. 

s. 60. See Marriage 18. 
s, 54. See Jury 9. 

8. 65. See Evidence (Secondary) 2, 8. 
s. 74. See „ (Documentary) 8. 

Marino 6. 

8. 88. See Evidence (Documentary) 11. 

B. 91. See ,, ,, 10. 

Begiatration^4, 42. 
s. 92. See Bill of Exchange 1, 4. 

Bond 6. 

Contract 28. 

Evidence 6, 7, 8. 

„ (Documentary) 9. 

Principal and Agent 8. 

Vendor and Purchaser 5. 

B. 93. See Mortgage 61. 

6. 95. See Bond 5. 

8. 101. See Onus Probandi 4. 

(t. 108. See ,, ,, ,, 

s. 106. See ,, 

s. 108. See Death 1. 

8. 114. See Evidence (Corroborative) 3. 

8. 115. See Estoppel 13, 17. 

Evidence 12. 

8. 126. See Attorney and Client 8, 4. 

8. 188. See Evidence (Corroborative) 2. 

B. 188. See Practice (-Criminal Trials) 8. 

B. 145. See Evidence (Documentary) 6. 

8. 159. See „ (Secondary) 1. 

8. 165. See Witness 7. 

8. 167. See High Court 8, 26. 
chap. \^II. See Estoppel J 5. 

See Practice (Criminal Trials) 2. 

Res Judicata 21, 22. 

Survey 8. 

Act IX of 1872. 

s. 10. See Interest 22. 

8. 18. See Misrepresentation 1. 

Mortgage 30. 

B. 19. Sec Misrepresentation 1. 

Halo 6. j 

8. 20. See Mortgage 30. 
s. 28. See Champerty 6. 

Guardian and Minor 82. 

B. 28 cl. 2. See Mortgage 80. 

8. 25. See Hoondee 4. 

s. 25 cl. 8. See Instalments 1. 

Limijation (Act IX of 1871) 80. 
s. 27. See Restraint <*f Trade 1. 

8. 28. See Contract 7, 10, 10«, 16. 
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Act IX or 1872 {coutinued). 

6, 28 Excep. 1. See Contract 7, 8, 9, 10c. 

8. 29. See Mortgage 51. 

B. 89. See Vendor and Purchaser 5. 

8. 48. See Pronussory Note 3. 

8. 44. See Partnership. 

B. 66. See Arbitration 19. 

8. 69. See Cesses. 

lieimburBement 1. 

* s. 70. See Cessee. 

8. 72. See Payment 2. 

Small Cause Court 81. 
s. 74. See Contract 15. 

Interest 11. 

8. 76. See Stolen Property 1. 

B. 78. See Sale 6. 

B. 86. See ,, ,, 

8. 127. Se( Principal and Surety 5. 

8. 182. See Bill of Exchange 1. 

6. 189. See ,, ,, 1. 

8. 161. Sie Bailment 5. 

Railway 7. 

B. 162. See 7. 

8. 171. See Attorney and'Client 9. 

8. 178. See Bailment 1, 2, 8. 
p. 280. Sie Principal and Agent 7, 8. 

•8. 231. 10, 11. 

8 . 282. See „ ,. 10, 12. 

B. 284. See „ ,, 11, 12. 

s. 247.' See Guardian and Minor 20. 

8. 265. Se< P.artncrship 18. 

Si I Building 8. 

Principal and Agent 9. 

Act X of 1872. 

B. 4. .SVe Bench of Magistrates 1. 

Criminal Proceedings 20. 

8. 18. See Enhancement 84. 

8. 36.„yS'ef High Court 81, 

8. 46. See Criminal Proceedinge 6. 

B. 50. Ste Bench of Magistrates 1. 

S. 66. See Jurisdiction 16. 

B. 64. See „ 42. 

B. 67. See „ 18, 22. 

8. 89. See Public Servant 2. 

8. 90. See Information 1, 2, 3. 

Public Servant 1, 2. 

B. 122. Sie Evidence {Admissions and Statements) 
4, 10. 

Mngistrote .3, 5, 6, 7. 

8. 185. See Criminal Proceedings 18. 

B. 142. See ,, ,, 14. 

8. 157. .SVc Extradition 1.- 
B, 198. See Magistrate 5. 

8. 20{^ See Compensation 1. 

8. 210. See Contempt of Lawiul Authority of Public 
Servant 2. 

8. 216. See Commitment 9. 

Discharge 2. .3. 

Dismissal of Complaint 1, 

8. 220. See Criminal Proceedings 9. 

B. 221. See ,, * „ 9. 

E. 222, See Jurisdiction 16. 

Summary Trial 1. 


s. 281. See Commitment 8. 

B. 250. See Accused 1, 

B. 263. See Jury 1, 4, 5, 6, 7, 12. 

Murder 2. 

8. 272. See Arrest 1. 

Limitation 16. 

Murder 2. 

s. 278. See Practice (Review) 18. 

8. 280. See „ (Appeal) 6. 

8. 283. See High Court 28. 

8. 286. See Practice (Review) 18. 
s. 287. See Murder 5. 

8 . 288. See ,, 4. 

s. 294. See High Court 9. 

8. 295. See Discharge 1. 

6. 29(>. See Commitment 1, 2, 9. 

Criminal Proceedings IS. 

Discharge 1, 4. 

High Court 17, 89. 

B. 297. See Commitment 6. 

Discharge 1. 

High Court 9,10,14, 20,28, 88, 34, .37. 
B. 800. Sec „ 28. 

s. .309. See Affray 1. 

Imprisonment 2. 

8. 814. Sie Cumulative Sentences 2. 

H. 344. .SVc Accomplice 2. 

8. 846. S'ee Evidence (Admissions and Statements) 

1 . 8 , 10 . 

Magistrate 5, 7. 

B. 847. See Accomplice 1, 2. 

B. 859. Sei 'Witness 6. 
s. .390. See Bail 1. 

SB. 415 to 418. See Property seized by Police 1. 

H. 410. See ,, ,, ,, L 

B. 417. Sei ., „ ., 1. 

s. 418. See „ „ „ 1, 2. 

H. 419. S'li Stolen Property 1. 
s. 426. See Lunatic 2. 

8. 132, See „ 2. 

H. 452. See Practice (Criminal Trials) 1. 
s. 453. See Joinder of Charges 1. 
s. 454. See Criminal Trespass C. 

8. 457. See .Jury 4, 10. 
s. 464. See ,, 6. 
s. 466. Sie Patel 2. 

Public Servant }>, 4. 
s. 467. See Commitment 8. 

Criminal Proceedings 7, 8, 20. 
s. 468. See Commitment 8. 

Criminal Proceedings 6, 7, 8,10,11,14, 
18, 19, 20. 

s. 409. See Commitment 8. 

Criminal Proceedings 6, 7, 8, 18, 19. 

B. 470. See „ „ 18. 

s. 471. See Commitment 8. 

Contempt .of Court 8. 

Criminal Proceedings 1, 2, 8, 22. 

8. 472. See Commitment 4, 6. 

' Criminal Proceedings 7. 

s. 478. See Contempt of Court 1, 2, 8, 4, 6, 8. 

8. 474. See Commitment 7. . 

s. 489. See Security 4. 

8. 502. See Recognizance 2. 

8. 603, See Security 4. 
b. 606. Sei „ 8. 9. 
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Act X oy 1872 (cuiitinued), 

s. S06. See „ 4, 6, 7, 8, 9. 

B. 618. See High Court 13. 

Market 1. 

Nuisauce 1, 2. 

Obstruction 2. 

B. 621. See „ 6, 6, 7, 8. 

8. 628, See „ 6, 8. 

8. 680. See Bench of Magistrates 1. 
Ejectment 1. 

Land Dispute 8, 4, 5, 6, 7, 8. 
Possession 17, 

B. 682. See Obstruction 5, 6, 

Right of Way 1, 2. 

chap, X, See Criminal Proceedings 20. 
chap. XLI. See Maintenance 9. 

See Construction 68. 

Illegitimate 9. 

Murder 1. 

Practice (Appeal) 17. 

Principal and Surety C. 

Public Servant 9. 

Act XI of 1872. 

8. 9. Su .Turisdiction 41. 

Act I of 1873 (Bombay). 

,''fe Libel 8, 4, S. 

Act VI of 1873 (Bombay). 

* 

s. 86. I'^te Municipal 9, 
s. 39. -Vc ,, 9. 

e. 74. „ 9. 

See Municipal 3, 12. 


Act XV of 1873. 

8. 28. Sa Municipal 6, 8. 

S. 40. Set ,, 13, 14. 

s. 43. .Sir „ 0, 7, 13. 

Act XVIII of 1873. 

s. 6. See Enhancement 16. 

8. 6. See ,, 16. 

8. 7. See Mortgage 66, 66, 68. 

B. 8. See Right of Occupancy 8, 4. 

B. 9. See Transferable Tenure 2. 
s. 80, See Jurisdiction 63. 

Lakheraj 8. 

s. 89. See Res Ju^cata 29. 
s. 98. See Jurisdiction 28. » 

cl. (c). See Lease 9. 
cl. (/i). See Jurisdiction 29. 
s. 96. See Jurisdiction 81, 48, 68. 

8.106. See Rent 7, 8. 

8.171, See Puttee 4, 6. 

B. 189. See Rent 6. 

». 209. See Lumbardar 6, 

See Arbitration 17. 

Linntaboii (Act IX of 1871) 43. 


Act XIX of ,1873. 

s, 8 cl. 1. See Sale (in Execution of Decree) 18, 
s. 66. See Custom 18. • 

8. 79. See Jurisdiction 58. 

Lakheraj 8, 

8. 118. See Partition (Butwarra) 2. 

Res Judicata 86. 

s. 114. See Partition (Butwan-a) 2, 

Res Judicata 86. 
s. 188. See Puttee 4, 6. 

6. 195, See Court of Wards 2. 
s. 241. See Jurisdiction 26, 88, 68. 

Set Jurisdiction 82. 

Vendor and Purchaser 8. 

Act II of 1874. 

s. 24. See Administrator-General 1. 
s. .)4. See ,, „ 1. 

' 68. So „ „ 8, 4. 

Res Judicata 17. 

S(( .\dminibtrator-Gen6*ral 5. 

I Act III of 1874. 

j B. 1. See Succession 2. 

I s. 7. Si/ Husband and Wife 6. 
j Husband and Wife 12. 

Act III of 1874 (Bombay . 

I s. 10, See Hereditary Oflico 9. 

I s. 18. Sm „ „ 9. 

I s. 66. Ste ,, 8. 

' S(f Jloreilitary Oflico 1, 2, 8. 

1 Act VI of 1874. 

I s. 6. ^ 1 / Privy Council .37, 88, 40. 

U. 11. ,S„ „ „ 80,39,41. 

Sm Privy Council 42. 

Act XI of 1874. 

s. 23. Sm Limitation 16, 

Act XVI of 1874. 

Sm Jurisdiction 21. 

Act IV of 1875. 

6. 3. Sm Marino 8. 

B. 5. Sm’ ,, 2, 3, 6. 

8. 6. Sm ,, 5. 

s. 7. S// 6. 

chap. 11. s,, Marine 3. 

Set Marino 4. 

Act IX of 1876. 

8, 3. Sm Majority 2. 

Act X of 1876. 

B«. 32 to 87. See Jury 2. 

B. 83. Stt Jury 8. 

8. 101. S"e High Court 26. 

B. 147. SW „ „ 5, 6, 7, 11, 12. 



BI0BST OP INDIAN LAW BBPOBfS 





Act Xin of 1875. 

Administratot'General 5. 

Will 19.' 


Act xvn of 1675. 

s. 85. See Jnrisdiotion 42. 

Act I of 1876 (Bombay). 

See Patel 2. 

Act III of 1876 (Bombay). 

e. 4. See Mamlaidar S. 

See Mamlatdar 1, 2. 

Act X of 1876. 

s. 15. Manioipal 12. 

8. 82. See Guardian and Minor 85. 

Act XI of 1876. 

8. 17. See Bank of Bengal 1. 

8. 21. See „ „ 1. 

Act 1 of 1877. 

6. 17. See Contract 28. 

8. 21. dSW Arbitration 28. 

8. 22. See Contract 28. 

8. 26. See „ 28. 

8. 27. See Joinder of Causes of Action 2. 
8. 42. See I)eciaratory Decree 14. 

Lakheraj 4. 

See Injunction 1, 8. 


Act III of 1877. 

8. 17'. See Begistration 24. 

8. 60. See „ 89, 48, 66. 

8.77. See „ 60. 

See Begistration 81, 84, 39, 60, 55. 

Act IV of 1877. 

8. 41. See High Court 16. 

8 . 87. See Discharge 5. 

8. 167. See Imprisonment 4. 

8. 284. See Maintenance 11. 

See Municipal 10. 


^ Act X of 1877. 

8. 1. See Pension 4. 

8. See Construction 69. 

Practice (Suit) lit 
Small Cause Court 26. 

8 . 3. See Execution of Decree 18. 
High Court 80. 

Pension 4. 

Practice (Appeal) 21. 

„ (Commissions) 5. 
„ (Sait) 11.' 

8. 6. See Small Cause Court 19, 


8. 6. See Ineolvoney 8. 

8. 18. Sen Estoppel 18. 

Limitation (Act XV of 1877) 46. ' 

Kes Judicata 17, 22, 28, 87, 88. 

8. 15. See Jurisdiction 68. 

8. 19. See ,, 87. 

8. 25. See Practice (Suit) 22. 
s. 28. See Joinder of Parties 6. 

8. 29. See „ „ 6. 

8. 81. See Joinder of Causes of Action 8. 

B. 82. See „ Parties 4, 6, 6, 7, 8. 

Rent 7. 

8. 87. See Service 4. 

s. 42. See Special Appeal 12. 

s. 48. See Bond 6. 

Relinquishment 4. 

B. 44. See Joinder of Causes of Action 4. 
s. 45. See „ „ 8. 

8. 61. See Plaint 10. 

8. 62. See „ 11, 12. 

8.63. See „ 9. 

B. 54. See Practice (Appeal) 11. 

8. 57. See Plaint 5. 

8. 72. See Small Cause Court 81. 
s. 70. See Service 3, 4, 5, 7. 

8. 82. See „ 2. 

8. 84. See „ 2. 

8.100. See Appearance 1. 

Ex-Parte 7. 

8. 111. See Mortgage 95. 

8. 121. See Practice (Suit) 13. 

8.180. See Documents 1. 

8. 186. See Practice (Suit) 17. 

8. 149. See Issues 9. 

8. 206. See Practice (Review) 21. ' 

8. 210. See Instalments 2, 4. 

Limitation (Act XIV of 1859) 21. 
Money Decree 7. 

8. 214. See Pre-emption 15. 

8. 223. See Small Cause Court 16. 

8. 280. See Execution of Decree 10, 88, 84, 38. 


8. 

282. 

See 

»> 

88. 

8. 

239. 

See 

ft 

„ 48. 

B. 

244. 

See 

ft 

„ 9, 23, 46. 


8. 246. See Cross Decree 1. 

8. 252. See Execution of Decree 25. 

8. 253. See Privy Council 45. 

8. 268. See Execution of Decree 44. 

8. 266. See Pension 4. 

Sale (in Execution of Decree) 40, 46, 47. 
8. 268. See Attachment 12, 19. 

8 . 271. See „ 16. 

8. 278. See Execution of Decree 86, 87, 
s. 274. See Declaratory Decree 18. 

8. 278. See Attachment 19, 20. 

8. 283. See „ 20. 

Court Fegs 12. 

Small Cause Court 27. 

8. 287. See Attachment 19. 

8. 290. See Jurisdiction 67. 

а. 294. See Sale (in Execution of Decree) 45. 

б. 295. See „ „ „ 28,47,48,6ft 

Attachment 17. 
s. 806. See Pre-emption 16. 
s. 807. See „ 16. 

' 8.310. S'c „ 16. 
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Act X OF 1877 {contlmteil). 

8. 811. See Sale (inEwcution of Decree) 89,41,45. 
8. 816. See „ „ 88. 

8. 816. See Eegietration 47. 

8. 818. See Limitation (.^ct XV of 1677) 10. 

8. 819. See „ „ 10. 

8. 826. See Sale (in Execution of Decree) 55. 

8. 832. See Mortgage 62. 

PosBeseion 18, 19. 

B. 888. See Gonstrnctiou 59. 

8. 886. See Small Causo Gonrt 21. 

8. 841. See Contempt of Conrt (J. 

8.842. See ,, „ ' 0. 

8. 344. See Insolvency 10, 17. 

8 . 351. See „ 10. 

8. 863. See Limitation (Act XV of 1677) 5. 

8 . 805. See ,, „ 6 . 

8. 868. See Practice (Appeal) 30. 

8. 871. See „ (Suit) 12. 

8.372. See ., „ 19, 20. 

Limitation (Act XV of 1677) 46. 

8. 880. See RcHidonce 8. 

8. 409. S<e Pauper Suit or Appeal 8. 

8.418. See ,, ,, 6. 

8. 456. See Guardian and Minor tUi. 

8 . 520. See Arliitratiou 2J . 

8. 522. See Construction .59. 

8. 528. See Arbitration 22. 

8. 525. See „ _ 21. 22. 

8. 526. See Construction 5t). 

8. 531. See „ r.9. 

s. 584. See Kx-l’arte 5. 

8. 589. See Endowment 84. 

8. 540. Mk’ Decree 18. 

H. 541. See Pauper Suit or .AppeM 8. 
s. 544. See Practice (Appeal) 10. 
s. 549. See „ « „ 15. 

8. 551. See .\jniere Courts 1. 

Uindoo Widow 02. 

8. 556. See Dismissal of Suit or Appeal 2. 

Practice (Appeal) 21. 

8 . .558, .SVv „ 21. 

S. 562. See Plaint 8. 

8. 5G6. Mr Negligence 1. 

Practice (Appeal) 28, 
llomaDd 1. f 

B. 575. See High Court 85. 

8. 584. See Execution of Jlocreo 19. 

Special Appeal 10, 18. 

8, 586. Sec Small Cause Court 2. 
s. 688. See Execution of Decree 0. 

Insolvency 10, 17. 

Plaint 5. 

Sale (In Execution of Decree) 41. 
Special Appeal 11. 

Stamp Duty 16. , 

8. 591. See. Special Appeal 11. 

8. 610. See. Privy Council 45. 

8. 622. See Execution of Decree 9. 

Jnrisdiction 57. 

Pauper Suit or Appeal 7, 
e(. G5S. See Administrator-General 4. 

, 8 . 624. See Small Cause Ctmrt 34. 

8. 625. See I’aupcr Suit or Appeal 8. 

8. 647. See High Court 35. 


8. 648. See Small Cans6 Coturt 16, 26. 
chap. XXXVIl. See Arbitration 26. 

„ XX. See Insolvency 8.' ,, 

Small Cause Court 19, 21. 
„ XLII. See Special Appeal 11. ■ 

8ch. II. See Small Cause Court 19. 

See Arbitration 21. 

Arrest 4. 

Attachment 17. 

Contempt of Court 7. 

Execution of Decree 10, 19. 

Ex-Parte 6. 

Guardian and Minor 24. 

High Court 80. 

ImpriBonment 4. 

Limitation (Act XV of 1877) 6. 
Mortgage 73. 

Pauper Suit or. Appeal C. 

Pension 4. 

Plaint 8. 

Practice (Appeal) 21. 

„ (Ueview) 19. 

„ (Suit) n. 

Privy Council 42, 48. 

Sale (in Execution of Decree) 87, 52. 
Set-on’ 1. 

Small Cause Conrt 18, 14, 84. 

Act XV of 1877. 


s. 2. See Limitation (Act XV of 1877) 11, 16, 44, 


8. 3. Sec ,, 

>» 

„ 42, 48. 

a. 5. See ,, 


» 19. 

s. 6. See ,, 

*» 

„ 14, 20. 

8. 10. See ,, 

fi 

„ 39,40. 

s. 12. See „ 


» 1. 

8. 14. See ,, 

fS 

„ 6, 82. 

s. 15. See 

9 

„ 54. 

B. 19. .See ,, 

n 

„ 18,25. 

s. 22. See „ 


„ 31. 

Municipal IS 



Practice (Appeal) 

19. 

1 8. 25. See Limitation (Act XV of 1877) 17. 

; s. 28. See 


., .3. 

I sell. 11. art. 10. See Limitation (Act XV of 1H77) 4, 

1 


15. 

I ,, ,‘irl. 1.3. N'c#'Court Foes 15. 

,, art. 14. Mr Limitation (Act IX of 1871) 75. 

„ art. 62. See- 

3} 

(Act XV of 1877) 9, 



86. 

„ art. 64. See 

33 

(Act XV of 1877) 41. 

,, art. 73. .See 

37 

„ 11. 

„ art. 75. Mr 

33 

„ 2. 


3* 

(Act XIV of IP 59) 21. 

,, art. 8.S. Sec 

33 

(.\ct X\V 1877) 3.4. 

„ art. 89. See 

37 

„ 30. 

„ art. 90. See 

33 

„ ^ 30. 

„ art. 113. Sec 

>3 

„ 34. 

,, art. 115. See 

*3 

» 36. 

,, art. 116. Sec 

39 

„ 4H, 

,, art. 120. See 

33 

„ 9, 



80, 45. 

„ art. 132, Sec 

3 3 

, (Act XV of 1877) 9, 

1 

1 


41, 

„ art. 186. Sec 

39 

(Act XV of 1877) 3 k 

i ,, art. 139. See 

39 

„ 29. 
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Act XV or 1877 (cotOitwed). 

sob. n. aii. 142. Sfif Limitation (Act XV of 1877) 

27. 28. 


,, art. 144. See 

„ art. 166. See 
„ art. 171. See 
,, art. 177. See 
„ art. 178. See 
„ art 179. See 


„ 29, 

80, 84, 61. 

(Act XV of 1877) 22. 

„ 6 . 

1 - 

„ 10,46. 

6 . 

(Act rx of 1871) 26, 
85, 88, 10.3. 


See Limitation (Act IX of 1871) 79. 

„ (Act XV of 1877) 12, 44. 
Plaint 18. 


Act VII of 1878 (Bombay). 

s. 6. See Cotton Frauds (Bombay) 2. 

8. 14. See ,, ,, ,1 2. 


Act VIII of 1878, 


2. Iti a suit issues harinir been settled, the final lic.arinif 
of the suit was adjourned to a fixed d.atu for final dispipiMtl., 
On that date plaintiff did not ap{K>ar, and the suit Wat'dis* 
missed under Act VIII of ISSi) s. 148 : Held that a-s this was 
not a ca-sp which had been adjourned in fat or of cither 
party to enahle him to "proiluce his proofs or cause the 
atteudaucc of his witnesses,” the order was not one whidt 
could properly be made. 1. L. R. 1 Mad. 287, 

See Ex-Parte 1. 

Bogistration 40. 

Small Cause Court 20. 

Witness 6. 


Adjustment. 

1. N. haviiiR obtained a decree in a suit aprainst K, 
v( (jiip.'.ted him to lUsebarge certain sums dne on outstanding 
lionds winch N bad given to third parties, promising to 
credit the sums so paid to the amount due under the 
aforesiiil decree. K paid as rcqucbtcd, but N took out 
<’xe.nniiin in full of the deeree, and the Court refused to 
iwognisf the iiayments made by K out of Court. In a suit 
h\ K for the money paid as aforesaid : Ueld that the 
liaynieiits not having been made directly in — of a decree, 
tlie Milt was not barred, I. L. E. 1 Mad. 203. 


8. 128. See Transehipment 1. 

Act XII of 1879. 

•8. 2. See Plaint 5. 

8. 7. See Bond 6. 

s. 86. See Execution of Decree 44. 

8. 78; See Guardian and Minor 86. 

8. 102. See Sale (in Execution of Decree) 52. 
See Execution of Decree 43. 

Plaint 10. 


Act XVII of 1879. 


.See Limitation (Act XIV of 1859) 20, 
„ (Act IX of 1871) 32. 
Mortgage 7, 22, 93. 

Administration. 

See Administrator-General. 

Certificate 1. 

Guardian and Minor 20. 

Letters of —. 

Manager 5. 

Will 56. 


1. See Deccan Agriculturists Belief 2. 

3. 

„ 2 . 

,. 1 , 2 , 7 , 8 , 9 . 


s 

8. 2. See 
8. 3. See 
8. 11, See 
8. 12* See 
8. 21. See 
8. 22. See 
See Deccan Agriculturista Relief 6, 10. 


1 . 

5. 

6. 


Act of God. 

iSVe Embankment 1. 

Railway 7, 8. 

Tank 1. 


Act of State. 

See Government 1. 

AoU (of the Indian Legislature). 

Bemarks on the legal character of the •• Illustrations ” 
sttachl-d to the — , and opinion expressed that they form 
no part of those Acts. L L. B. 1 All. 487. 

Adjournment. 

1. A Court ought not to adjourn a case for the pro- 
doction of a document, much less.(when it does .so) to 
allow witnesses and sevoral of the parties who were inter¬ 
ested In the result, to be rccaHed^aiiil to luid to and vary 
the evklciioe which they liad previously given, in order to 
prove a oa.se which they had not set up. C.; 3 1’. C. R. 
304 (26 W. R. B5 ; L. B. 3 I. A. 20U). 


Administrator-General. 

* 

1. The order passed by a single Judge of tlic High Court 
under Act II of 1874 s. 24, allowing the — commission at a 
certain rate, is subject to appeal to the High Court under 
cl. 15 of the Letters Patent, Though such order, being 
discretionary, would not under ordinary circnnistanecs be 
interfered with on appeal, yet, wncre it is not in accordance 
with the rule laid down in s. 54 of the Act, the Apiiollate 
Court will interfere to rectify it. Where there has been 
only collection, but no distribution of the assets by the —, 
such onlcr ought, in accordance with the rule laid down in 
s. 54, to awanl only half of the full commission of 6 per 
cent. 1. L. B. 1 Mad. 148. 

2. The — of Madras is authorizcil to pay a barred debt. 
I. Is K. 1 Mad. 267. 

3. Act II of 1874 8, 63 contemplates that the money 
which is the subject of the petition may be claimed by 
{larticH other than tbe applicant, and that those parties may 
appear and be represented at the hearing ; aud the words 
•‘ binding on all parties ’’ were intended to make the onler 
binding upon such parties as well as on the petitioner, 
(O. J. Ap.) I. L. E. 3 Cal. 840. 

4. The order passed under the above section can be 
reviewed under Act X of 1877 s. 628. (0. J. Ap.) It, 

6. Grants of letters of fidministration to the — are made 
to him by virtue of Act II of 1874. and are not in any way 
affected by the provision-s of Act Xlfl of 1875. The form 
of giant should bo general and unlimited, (0, J. Ap.) 
I. L. E. 4 Col. 770. 

See Court Foes 9. 

Death I. 

Practice (Suit) 19. 

Kes Judicata 17. 

Succession 2. 

Wm 66. 
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Advwaoemant. 

.9m SoeodSidon 4. 

Adultery. 

1, S clioTged T with having committed — with his wife. 
On enquiry into the charge by the Magistrate, the case 
wae committed to the Sessions Court for trial, when T was 
eemvicted. T appealed to the High Court, After con¬ 
viction N and Ins wife were reconciled, and N at the 
hwing of the appeal asked for leave to comjiound the 
offence : Jleld that, at tliat stage of the case, sanction could 
not be given to withdraw tlie charge, (t'r.) 1. I., H, 2 
All. 339. 

See Divorce 4, 6, 6. 

Illegitimate 5, 6. 

Marriage 18. 

Adverse Possession. 

See Churs 16,17«, 21. 

Landlord and Tenant 9. 

Limitation 7, IS, 45. 

„ (Act XIV of 1869) llrt. 

(ActIXof 1871) 81. 

„ (Act XV of 1877) 8, 28. 

PosBession 11, 16. 

Practice (Suit) 1. 

Title 1. 

Advocate. 

See Advocate-General. 

Barrister 1. 

Counsel. 

High Cotft-t 19. 

Advocate-General. 

See Endowment 82. 

Affidavit. 

1, ,\n —, intended to be usbd to oppose or show cause 
against a motion or petition, is filed in time,, if tiled on or 
before the sitting of the Court, on tlie day Hint eaiisc is in 
fact shown, although not tiled before the .sitting of tlie 
Court on the day for which notice w.ns given. (O. .1.) 
I.;^L. II. 6 Cal. ii06. 

See Bond 4. 

High Court 4. 

Practice (Suit) 7, 15. 

Affirmation. 

See Oath or Affirmation. 

Afflray. 

I. Pris<.>ners were convicted of .an offence ptinishahle 
under s. 160 Penal Code, and were sentenced to pay a fine 
of Rs. 26 each, or in default to be rigorously imprisoned for 
30 days, the full term of imprisonment under (he section : 
Beld tlmt,' having regaiil to Act X of 1872 s. ,309, the 
sentence was legal. (F. H. Cr.) I. L. R. 1 Mad. 277. 

Bnt #(-•« I. L. R, 1 All. 461. 

Ahir. 

See Illegitimate 10. 


Ajmen Oonvts. 

1. On an appeal from a decision in a civil suit’ of the 
Assistant Commissioner of Ajmere to the Commissioner of 
Ajmcrc, the latter, feeling doubttol on a question of the 
nature specified in the — Reg. I of 187/ s. 17, referred such 
question, under s. 36 of that Regulation, to the Obtef 
(Jommissioner of Ajmere and Mairwara, The Chief Com- 
missiouiT dealt with the case as prescribed in s. 37 of that 
Regulation, and rotiinied it to the Commissioner, who 
dismissed the suit in aoconlancc with the Chief Com¬ 
missioner’s juilgment. The jdaintiff prcferml an appeal to 
the Chief Coinmiss-ioncr from the Coinmissiimer’s decision. 
The Chief Commissioner did not make any order on the 
memorandum of appeal admitting it, or »lirecting that it 
should he registered, or that the respondent should Ik: 
summoned, or that the appellant should appear on a certain 
day under Act X of 1877 s. 6.31. hut issued a notice to the 
n)ipellant’s Counsel to appear on a certain day. The 
appellant’s Coiutsel appeared on that day. and the Chitf 
(Commissioner intimated that he was acting under Act X of 
1877 s. 661. The a|)pell.'inl’s ('ounscl then proe,eeded to 
aildress the Chief (Viminissioner, and was heard for some 
time, and then stop^xsl, in eonsequence of the Chief 
Commissioner resolving to refer to the High Court the 
question whether the ap))eu] from the Commissioner's 
(ieeision lay to him or to Ijpr Majesty in CtmiiciL The 
(Chief Commissioner suhse<(uently referred siieli (jutadiott to 
the High (Court.; Held by tin; Full Hench, on a reference 
liy the rtivi.sioii Reiieh lit'fore which the Chief Commis- 
siouev's reference came, that such questuni arose '• in the 
tnal of nil a|i[>eal ” within the mi'aiiing of the — Reg, I of 
1877 s. 21, ami \\a« projx'rly referred to the High Court • 
Ifeld liy the flivisioii IteiK'h that the appeal from the 
Commi.ssioiiei’s decision lay, in this partieiilar ease, not to 
the Chief ('omiinssiorier, hut to Her Majesty in Council. 
(F.Ii.) 1. h. U. 2 All. 819. 

Alienation. 

Sec Attached Property 2, .8. ^ 

Attachment 8, 4, 7, 11, IS, 18. 

(lonveyancc (Transfer and Assignment) 2. 

Debtor and Creditor 2, 5. 

Grant 7. 

Hindoo Law (Alienation). 

Money Decree 2. 

Mortgage 04, 07. 

Sale 4. 

Sthanam 1. 

Alimony. 

,8('e Husband and Wife 18. 

Maintenance. 

Alluvion. 

See Churs. 

Ameen. 

See Boundary 4. 

Possession 17. 

Privy Council 20. 

Amenclment. 

Account 1. 

Cheque 1. 

Decree 2, 16. 

Issues 6, 6, 8, 9. 

Joint Stock Company* 4. 

Jurisdiction 88. 

Partnership 18. 
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Amekdmsnt {contfnueit). 

8ie Plaint I, 6, 7, 8, 9, 18. 

Praotiee (Suit) 19; 

Preemption 10. 

Relinquishment 4. 

Small Cause Court 10. 

Will 54. 


American. 

Ste Jury 2. 

Ancestral Property. 

1. Under tlir MitacRhani (as well as the Mithila) law, — 
which dcscenrU to a fatlwr is not exempt from liability to 
pay his debts lieeausc a son is born to him, unless the debt 
» illpinl, or has been eoutracted for an immoral purpose, 
in which wise the son mav not be under anv pious oblijja- 
tlon to jmv it. (I*.r.) 2'P. (!. K. 29 (18 W. I!. 81 «.y 6 
Moo. 39.H)'; 2 1’. 0. 11. 984 (22 AV. R. fi6; L. R. 1 1. A. ;12J ; 
14 B. L. U. 187). iSrr also 28 W. U. 365. 3!I5 ; 24 W. U. 231. 
274, 364 : 25 W. R. 148. 185,'202. 311. 

Under the Mil.acshara law, each son. upon his birth, fakes 
ft share (interest) wjual to that ot Ids fatlier in iinnioTeable 
(P. C.) 3 P. r. K. 589 (I,. R. 6 1. .\. 88 ; 1. h. It. 5 
Cal. 148). 

Attending navlrltrs, and (s’easionally ^ivin,!r imiifrfu's, 
cannot be eonsitlercd immorality aijsolviiip: from .such 
obligation. 23 W. R. 260. 

Nor is a high rate of interest a ground for invalidating 
the debt. 25 W. R. 421 (I, L. It. 2 fal. 213). 

A question of lialiility of this sort, cannot he tried in 
execution proeeislings, but. must form the sulijeet of an 
indepuiident suit. 2.8 VV. R. 265. 24 W. II. 364. 

The fact that one member ol tlu' faindy is separate in 
resideiiee and mess in no way affects his position as to the 
— nntil a Reparation in estate lias taken place. 25 VV. R. lit!. 

t'iider the Mitaeshara and Mayukha, the son takes a 
vented iiitiTcst in the — at his birth ; but that interest is 
subject to the liability of that estate for the debts of his 
father ami grandfather. I. L. R. 1 Rom. 262. 

The — of a Hindoo father may be sold either by hiitise'f, 
or by a Civil Court having jurisdietion, in s,atis£antioii of 
hindebts not eontraeled foi illegal orinimoral piirpo.ses ; and 
iin:li Sale will l>ind sons in r,w at the time of the sale. Ih. 

Where llio properly insuit original ly lielonged to ]>laintiffs 
grandfather, who came to a partition of his property with 
his brother, and on the graiidtather's death his two sons, 
the father and uncle of the (ilaintiff, divided the cstnte 
between them, the property in suit iiilliiig to the share of 
plaintiffs father: Held that notwitlistanding the partition 
by plaintiff's fatlier, thi' property was — in which the plain¬ 
tiff at his birth acquired an interest. I. L. R. 3 Cal. 1. 

Held also that the question to lie tried in the suit was, 
according to the above leading casi’, not whether there was 
any legal necessity for the alienation, but whetlier tlie debt 
of the father in satisfaetioii of which the alienation was 
made, w.^ inclined for an immoral /)iirpo,se ; and that, 
under the circumstances, I he onns was ci plaintiff to sliow 
that It was. Quare: whether a sou is bound to discliarge 
debts of the father which are illegal, though not immoral, 
Ih. , t 

The expression "family necessity.” when used to justify 
the, sale of—, must be construed reasonably; and the head 
ef the. family and those dealing with him must be supported 
in transactions which, though in themselves diminisliing 
the estate, yet prevent o’- tend to prevent .still greater, 
los-ses. A reasonaWe latitude must be allowed for the 
exercise of a manager’s judgment, esjK'cially in the case 
of ft father, though this must not lie extended so far as to 
free ttie pei-sons dealing with liini from the need of all pre¬ 
cautions where a minor son has an intere.st in the nroiicrtv 
t U. R. 2 Piom. 666.. 

The fact Hint a mortgage fit a liond, to pay off which — 
ksold, iiad some time to run. is not a miffleieut reasou to 
disprove an otherwise ap|)arent family necessity, jb. 


The Hiadoo law rccqpiuos a debt coatracted by .the 
hither of a family to enable him to earn a mainteqaaoe as 
one contracted under pressure of a family neoedsity,' Ih. . 

The purchaser of the rights and intorests of a judgment* 
debtor, who is a member of a joint family, at a sale in exe¬ 
cution of a decree, does not acquire any title to the tights- 
and interests of the other members of the famUy, unless tt 
is clear that the judgment-debtor was sued in a representa¬ 
tive capacity. 1. L. R. 6 Cal. 144. 

Where a father mortgaged a joint family estate ns 
security for a loan for the use and benefit of the fomQy, 
and the lender brought a suit and obtained a decree against 
the father : JJeld that the whole estate was saleable iu exu* 
cution. T. L. R. 2 All. 746.' 

Under the Mitaeshara law, according to the rulings of the 
Judicial ('oinraittce, the payment, oven in the father’s life¬ 
time, of an auteeixleiit debt due by him, is a pious duty on 
the jiart of Hie son, and its discharge is, therefore, such a 
necessary pnvjiose as to give validity to a sale or mortgage 
by tlie father as against hi.s minor sons. Such antecedent 
debt means a debt antei-odent to the transaction, aiz., the 
sale or mortgage purporting to deal with the property. 
I. L. R. 6 Cal. 136. 

In a suit upon a mortgage by the father alone, whoiv ‘ 
the sons are made parties, the deeree would be gisid as 
against the sons, even though they may have been adult 
wlieii the debt (as,simiing it vv-as not for immoral purixiaes) 
wasineuned. and the whole proiicrtv woiUd be bound, lb. 
See 3 I*. C. K. 689 (I,. B. 6 I. A. 88 ; I. L. R. 6 Cal. 148) ; 
(1'. R.) I. L. R. 2 All. 267. 

2. A jiurehaser of joint — under an execution is not 

bound to go back beyond the decree to n.seertain whether 
the Court was right iu giving the docre<\ or having given 
it, in putting up the property for sale in execution. (P. C.) 
2 1’. C. U. 29 (18 W. R. 81 6 Moo. 393) : 2 P. C. R. 981 

(22 AV. R. 50; L. R. 1 1. A. 321 ; 14 B. I, It. 187). 

AVhen joint — has passed out of a joint lainily, either 
under a emiveyaiie.o executed by a father in eoiisideration 
of an aiileeedeiil delit. or in order to raise iiioiK-y to |iay off 
an anteeiileiit debt, or imderasale in e.xeention of a deeree, 
his .sons, by reason of their duty to jiay their father's 
debts, eaunot recover that property unle.ss they show that 
the debts were eontraeted tor immoral pur’io.sC3. and that 
the purchasers had notice that they were so eontraeted. 
(P. t\) 3 P. C. R. 689 (I* R. 6 1. A. 88: I. I,. R .5 Cal. 148). 
.'iee also 23 W. R. 260, 424 ; 24 \V. R. 381 ; 25 AV. li. 421 
(1. L. K. 2 Cal. 21.8); (F. B.) T. L. R. 5 Cal. 856, Ih. 6 Cal. 
135. 

The right and interest of one co-sharer in joint — may 
he attached and sold in exeeulion of a deeree obtaiiied 
against him personally under the Mitacsluini law ; ,and 
Hie purchaser at such a sale acquires merely the right 
to compel a partition as agdinst the other eo-sharers which 
the judgment-debtor possessed. (P. C.) 3 P. C. R. 4G7 (L. R.4 
I. A. 217 ; I. L, R. 3 Cal. 198). 

The two foregoing rulings appear to ho perfectly con¬ 
sistent. 1. Ii. R. 2 All. 800. 

As against ,an adult son. inly the right, title, and interest 
of till! father would pa.ss unlo.ss iiece.ssity were shown. 
Queere whether, even if necessity wore proved, the interest 
of adult memijcrs of the family could be affected without 
their eousent. I. L. R. 5 Cal. 845, as e.xplaincd iu 1. Ij. B. 6 
Cal. 135. 

Wliere, upon a .sale imdcr a decree ujion a mortgage 
bond against the father of a Mitaeshara family, {iroperl^ 
other tlian lliat included within the mortgage-bond is sold, 
such sale only passes the right, title, and interest of the 
father. Ih. '■ 

AVliore the decree is purely a personal deeree against tbo 
father, and his rights and interests only in the family pro¬ 
perty is .sold, the so-is are entitled to recover their shares 
from the auction-purchaser. 1. L. E. 2 AU. 899. 

3. An ex-i>artu decree for money liaring lieen obtained 
again.st a Hindoo governed by the Mitaeshara law, upon a 
bond whereby he had mortgwed his immoveable the. 
same was attached. Prior to the cxccutiou-ihilc, the judg- 
ment-ilcbtor died; and his infant sons and co-heiix, on 
filing a petition of objcetioiis, liad been referred to a regular 
suit. In a suit, after the sale, by the said infants against 
the e.xeeution-crcdit,or and the purchasers, for the adjudi- 
uation of their right to and confirmaUou of possession in 
the property .sold, and to have the mortgage-bond, the or- 
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Ancestbal Pbopebty {continued). 

parte decree, and the exeoutic$ti-Halo eet nude, it appeared 
that the father’s debt had been incurred without jtwtifyiiig 
nooesidtjr: Meld that, as between the infants and the 
czeention-ereditor, noitb«ir they nor the — in their hands 
was liable for the father’s debt; that as regards the pur¬ 
chasers. they, having putclutsed after obje(^ions filed by 
the phuntiffB, must be taken to have liad notice, actual or 
constructive, thereof, and therefore to have purchased witlj 
knowledge of plaintiffs' claim, and subject to the result dt 
th« suit to which they had been referred; and that, as 
regards the judgment-debtor’s undivided share in the cstotc 
sold, whether or not his own alienation was valid by the 
Bengal law, it was capable of being seized in execution, and 
that the effect of tlie execution-sale was to transfer the said 
Bharo to the purchasers, the execution proceedings having 
at the time of the judgment-debtor’s death gone so far as 
to constitute in favor of the cxccution-ercditor a valid 
charge thereon, which could not be defeated by the judg¬ 
ment-debtor’s death before the actual .sale. (P. C!.) 3 P. C. R. 
fi89 (L. R. 6 I. A. 88 ; I. L. R. 6 Cal. 148). 

4. A Hindoo subject to the Mitaeshara law, and forming 
with his^ns •> joint Hindoo family, mort^ged certain 
immovcainn — during the minority of his sons. In a suit 
by the mortgage(! against the father and sons to rettover 
the mortgage-drjt “ by sale of the mortgaged property and 
out of other properties, as well as from live ]>erson ” of the 
father; Meld that it was incumbent upon the plaintiff to 
show for what purjiosc the loan was eoiitiactod, and that 
that pnrj) 08 P was one which Justified the hither in eliarging, 
or which the jdaiutiff liad at least good grounds for be¬ 
lieving did justify the father in charging, the sons' interests 
in the immoveable —. I. L. K. 2 t!al. 438. 

6. The acceptance by one brother of a certain sum of 
money in satisfaction of his own slmre in 1868, though it 
may bo evidence of the value of the — in tliat year, affords 
no indication of the value of that pn>perty in 1876. 1.1.. R. 1 
Bom. 661. 

6. (juatre, whether — which was moveable when it de- 
Hcend«jfl, has been eoiiveritsl into immoveable property, is 
not immoveable — for the purposes of the Mitoesliam law. 
I. L. U. 3 (ial. {08. 

7. By verses 1 & 2 of s. 7 chap. 1 of the Mitacsliara, 
when a distribution of — is made during the lifetime of 
a father of a family subject to Mitaeshara law, his wife is 
entitled to an equal sliare with her husband and her sons; 
Held in this casi- that the mortgages by the father and the 
sales in execution which oarurred during his lifetime must, 
as against the delendants, bo taken to be a distribution 
within the meaning of those verses; and as jiossession was 
taken by the defendants during the father’s lifetime, it 
must be considei'od as a tlistnbutioii made within tliat 
period, and therefore the widow was entitled to an erpial 
sliare with her two sons. I. R. K. 6 (Al. 846. 

8 . The manager of a joint Mitaeshara family (the family 
consisting of the father and a minor son) raised money on 
the mortgage of certain family property, it not l)eing 
proved, on the one liand, tliat (.here w,as legal necessity for 
raising the money, nor, on the other liaud, that tlie money 
was raised or ex^ided for improper imrpcKcs, or that the 
lender made any enquiry as to the purfiose tor whieli the 
money was required; Held tliat, under such eirouTustBuces, 
a mor^agoo could not enforce, by suit against the father 
and son, the mortgage itself liuring the father's lifetime; 
but the debt licing an antccixlcnt one, he would simply be 
entitled to a decree directing the debt to he raised out of 
the whole ancestral csta*e, meludiiig the mortgaged pro¬ 
perty. (F. B.) I. L. K. 6 t'al. 865. 

9. He would, assuming the minor to be tlie only son, also 
be entitled to a similar deereo ngainst the son after the 
father’s death. (F. B.) Ib. 

10. Supposing the mortgagee, under the above cireiim- 
staneos, to have obtained a decree against the father alone 
for payment and sale of tlie property, and at the sale to 
have himself become the purchaser, ho could not lie oon- 
sideiod a InmA fide purchi^r tar value, and would not be 
entitled to the property as against the infant son, except 
to the extent of the father's interest therein.-—(F. B.) Ib. 

It*. A mortgagee, under the same circiunsLanccs (but 
supping the son to have attained majority at the, lime of 
the Wn, and to have been nrmdc a ])arty to the suit), would 


be entitled to a decree directing the debt to be raised out 
of the whole aneestral estate. (F. B.) Ib. 

12. In the case of a joint Mitaeshara family e'oaBetiog 
of two brothers and their two minor sons, Uie f&mer, being' 
the managers, raised money by exeautine a tur-i-peth^ 
lease of six?cific family projierty, the lender ma«W 
enquiry as to the necessity for the loan; subsequently such 
managers took a sub-lease of the same property frtm the 
vur-i-peitligeedar. and continued in (lossossion, and the twr- 
v-petb<jeedar sued for rout and obtained a decree, and in 
exixmtioa became the purchaser and obtained possession. 
It was found ns a fact tliat the mr-bpe»hgee and the sub¬ 
lease were merely a device by the managers to raiso money 
and to continue in possession of the property, but it vraa 
not shown for what purpose the money was raised: MM 
that the minor sons not having been made parties to the 
suit by the zur-i-pe*hgeedar, would bo entitled to recover 
their shares as against the purchaser. (F. B.) Ib, 

13. In respect of —, the .son is equally Uablc for his 
father’s debts, if not incurred for immoral purposes, as for 
his own debts. The interest of an adult son, however, 
could not ordinarily be affected by a decree against the 
father alone. I. L. R. 6 Cal. 136. 

14. Where, however, an adult son, although neither an 
executant of the liond on whiedi the suit was brought, nor 
a jiarty to such suit, yet was shown to be himscU iSibhj for 
a large proportion of the autiaiedcnt debt duo on the bond, 
and liy liis eondue.t liad made it aiqiarciit tliat ho approved 
of and fully acquiesced in the sale of Hie whole —, and 
moreover that lie ullowwl the mortgage to take and remain 
in possession for upwanls of eleven years, and to go to 
expense in paying off encumbrances on the estate: Meld 
tliat he was not ciitillixl to siie.e.e.ed. Under the eirowm- 
stances the son ought to have been tmido a party to the 
suit brought by the mortgagee. Ib. 

See Court Fees 8. 

(rift 14, 15, 16. 

Guardian and Minor 82. 

Hindoo Law (Coparcenary). 

,, „ (Inheritance and SucceKsion) IG, 

17, 88, 89. 

Hindoo Widow 12,14, 88.34, 88, 89,41,42,48. 

Illegitimate 8. 

Jiimitation (Act IX of! 871) 27, 110. 

Maintenance 7. 

Mortgage 89, 107. 

Partition 12, 18, 22. 

Kos Judicata 81. 

Sale (in Execution of Decree) 5. 

Will 11. 


Annuity. 

See Contract 18. 

Will 29, 41. 


Appeal. 

See Arbitration 8, 9, 1-5. 

Bond 4. 

Boundary Marks 1. 

Contract 16. 

Court Foes 1,2. . 

Cumulative Hontonces 2. 

Execution of Decree 9. 

Ex-Parte 1, 2, 8, 5. 

High C-ourt 16, 21, 21, 80, 31, 82. 
Jurisdiction 86. 

Land taken for Public Purpetuis 2. 
Limitation 16. , 

„ (Act IX of 1871) 89. 
Mur der 4, 
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m, B. 


Appeal {continued). 

See Panp^ Snit or Appeai 6. 

Pwtiipe (Appeal). 

„ (Review) 8, 13. 

Registration 28, 28. 

Bpnt 6. 

lUght of Appeal. 

Sale (in Execution of Decree) 14. 

Appearance. 

1. When the plaintiff in a suit appeal's at tiie hearing, 
and the defendant dm-s not appear, the proper procetiure to 
follow ia that prescribed by Act X of 1877 s. 1(X). whether 
the defendant has liecu summoned only to appear and 
answer the claim, or has in addition heen summoned to 
attend and give evidence. 1. L. U. 6 Cal. 8611. 

See Ex-Parto 7. 

Personal Appearance. 

Principal and Surety 12. 

Rule Nisi 1. 

Small Cause Court 20. 

' ' Appointment. 

i8«e Arbitration 7. 

Hindoo Law (Inheritance and Succossion) 20. 
Service Tenure 8. 

Will 49, C8, 

Approver. 

Evidence (Corroborative) 1. 


Arbitration. 

1. No party to an agreement to refer to — can revoVo 
his submission unloss for gisid cause. (P. C.) 2 P. (!. K. IRl 
(10 W. K. P. C. 61 :12 Moo. 112). Sec aho IB W. B. 331; 
21 W. B. 39.5: 22 W. B. 522. 

2. I*roccduro when the reference to — Axes no lime for 

the award to be maile. (P. C.) Ih. t0r~ • «- 

3. A suit having been nfferred by the District Judge to 
—, the arbitrators made tlieir awaid, and the Judge passed 
a decree in conformity therewith. That decree on appeal 
was set aside for irregularity, the award having been signed 
by the arbitrators separately, and ten days not having been 
allowed for objections, and the case was I'emanrted with a 
viaw to these defects being cured. Ou remand one of the 
arbitrators in a letter to the Judge tendered his resignation, 
but was induced to withdraw it. The award was then 
properly signerl, and, after objections heard, duly atijudi- 
ciited upon under Act Vlll of 1859 ss. 324 and 325. A 
decree was then passed; Held tluit no a})])cal lay ft'ora this 
^locision to the High Court, and A fort iori none lay to the 
I*rivy Council. (P. C.) 3 P. C. E. 145 (23 W. B. 429). 

4. Held tliat the arbitrator who first tendered and then 
withdrew his resignation, did not fonunliy divest him.seif 
of his character of arbitrator, and was tin rofore not funetm 
officio wlp'n he signed the award. (P. C.) Ib. 

6. On an apiilication under s. .327 to have an awanl fileii 
in Court, it was lield Uuit the woixl ‘■awui'd”as used in the 
pljiint must lie. taken to include the whoio document 
w'hcdulcd to the jdaint. i.e. tiic formal judgment as well as 
tile decree ; also llmt the earlier Sections of the Act arc 
not incor)K>rated into s. 327 as they art! into .s. 326, and that 
the woirls “sufficient cause’’ in s. 327 should be taken tc^ 
comjiTcliend any substantial objection wliich apixairh upon 
the faex; of tlie award, or is founded on the misconduct of 
the arbitrators, or on any miscarriage in the course of the 
prococflings. or upon;auy o'.hcr gi-ound which would be 
considered fsital to an awnnl ou an .applic.ation to the Courts 
in England. (P. (!.) 3 P. C. it. 342 (26 W. B. 10 ; 'L. B. 3 
1. A. 209). 

(>. Both parties having agreed to the appointment of 


arbitrators to determine their rights under a will, the Privy 
Council refused to allow the appellant to take the objecfiou 
that it was miscarriage on the jiait of the aibitratora to 
make their award without having had the whole of the 
will before them, after the award liad been made and dn 
the application to file it (P. C.) id. 

7. The making the submission to — a rule of the Court 
of Common Pleas, undor the provisions of the Common Iaw 
P tDoeduro Act 1854, baa not the effect of depriving a party 
of bis right to revoke, at any time before the award, the 
authority of arbitmtors whom he lias appointed : still less 
could it have auy effect to prevent him h'om declining to 
appoint aa arbitrator if he chooses to do so. (0. J.) L L. B. 1 
Cal. 42. 

8. The plaintiff and defendant entered into partnership 
for the pui)x>se of carrying on the cultivation and manage* 
ment of tea, on a tea estate at Darjeeling, of which they 
were the owners in certain shares. The deed was executod 
and registered in Calcutta, but both the parties resided out 
of the jurisdiction, The deeil contained provisions for a 
reference to — in case of difference or disimie in any 
matters relating to the partnership. Difiercn<»s having 
arisen, arbitrators were appointed in acconlanco with the 
clause in the deed. In tho course of the — proceedings, 
one of the arbitrators received two telegrams juirporting to 
be sent by the plaintiff and defendant to the arbitrators, 
the terms of which were “stay further proceedings, arrange 
matters here.” The arbitrators subsequently made their 
award in Calcutta to the following effect: that the de¬ 
fendant's share in the partnership pro]>erty shouhl stand 
ctiarged with the payment of a certain sum found to be 
due by him to the plaintiff, and that the defendant should 
execute a mortgage of his share to the plaintiff os security 
for such i>ayment; that the ))artnorship should be dissolved 
on certain terms, and that the tea garden at Darjeeling 
should be sold in Calcutta. In an application under Act 
VIII of 1869 s. 327 to file the award : Held (affirming the 
decision of the Court below) tliat the High Court at Cal¬ 
cutta had jurisdiction to Sle the. award. K. 327 gives juris¬ 
diction to file the award to any Court in which a snit in 
rcsiMJct of the subject-matter of the awanl might be insti- 
tutwL A suit in respect of the subject-matter of this award 
would not be a suit for land, but a suit in wMch, by reason 
of the execution of the deed of partnership in (ialcutto, a 
part of the cause of action ai-ose there ; such a suit anild, 
with leave, have been instituted in tho High Court; that 
Court therefore had jurisdiction to file the awanl: Held 
also that tite telegrams sent to the arbitrators did not 
amount to a revocation of their antbority. (O. J. Ap.) 
I. L. B. 2 Cal. 445. 

9. The plaintiff sought to file and to enforce a private 
award under Act VIII of 1869 s. 327. The defendant 
objected that he was no party to the award. The Court to 
which thr plaintiff's application was made, after enquiry 
into the matter, overruled tho objection, and directed that 
the award should be filed, but made no decree enforcing 
tho award under the provisions of Clmp. VI of the Act: 
Held that the older was not open to appeal as it did not 
operate as a decree. L L. B. 1 All. 166. 

10. Act YIII of 1869 s. 327 was intended to provide for 
those cases only in which the reference to — is admitted 
and an award has been made. Where the defendant denies 
referring any dispute to — or that an award has been made 
between himself and the plaintiff, sufficient cause is shown 
why the award should not be filed. The plaiutifl should 
be left to bring a regular suit for the enforcement of ttie 
award. II. 

11. The matters in dispute in d snit were, by the desire 
of the {lartics to the suit, i-cferred to —. During the in- • 
vestigation of these matters by tbe arbitrators, the plaintiff 
uffer^ to be bound by the oath of the defendant adminis¬ 
tered on the Koran. The defendant agreed to take such 
oath, and such oath was accordingly administered to liim 
by tho arl)itrators and his evidence taken, and an award 
made based ou the evidence so taken. On special ajppeal 
to the High Court by the plaintiff, ho objected for the first 
time, tho objection not having Ijeen taken in 1^ memo¬ 
randum of special appeal, that the arbitmtors were not 
legally competent to ^minister such oath, and the evidence 
:,e taken could not form a valid basis of an award, and* the 
award was therefore void. Queero whether the arbitmtors 
had power to administer the oath, and whether tlie awai'd 
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AnwtSATioN (contiKued). 

fiaseil oa ovideiice given on such oatli was void. I. L. R. 1 
AIL 635. 

12. Matters in dispute were referred to the — of five 

persons, of whom four made their award on 27th August 
1375. On 3rd September, the same arbitrators granted an 
application for rehearing. Before the matter was reheard, 
one of i^e four died, and an order striking off the applica¬ 
tion was made by two of the surviving arbitrators. On 
21 st February 1876, an application was made to the Court 
to have the award filed, which was opposed. The Court 
overruled the objection, and oniering the award to be filed 
gave a decree to the plaintiffs : jfTeld that the award was 
not a valid and final award, that the decree passed thereon 
was not final, and that an appeal would lie. I. L. R. 8 
Cal. 376. ■ 

13. The refusal to confirm an awanl of is a judgment 
upon the whole subject-matter of the salt, from which 
judgment an appeal will lie. (0. J. Ap, j I. L. R. 4 Cal. 231. 

14. Although an arbitrator is wrong in receiving and 
using as evidence a document which ought not to have 
been received, yet this is not a snfilcient ground for the 
Judge refusing to confirm the award. (0. J. Ap.) Zh. 

15. A decree passed by a Civil Court in accordance with 
an award of arbitrators made without the intervention of 
a Court of Justice under Act VIII of 1869 s. 327 is not 
subject to appeal. I, L. 4t. 3 Bom, 18. 

16. Under the general law juirties to suits may, if they 
arc so minded, before issue joined, refer the matters in 
dispute between them to —. and after issue joined, with 
the leave of the Court. (F. B.) I. L. R. 2 All. 119. 

17. Act XVIII of 1873 docs not prohibit the parties to 
the suits mentioned therein from referring tlie matters in 
dispute between them in such suits to —. (P. B.) l/>, 

18. Where therefore the parties to a suit under that Act 
agreed to refer the matters in dispute between them to —, 
after issues hod been framed and evidence recorded, and 
applied to the Court to sanction such reference : Bfild that 
the Court was competent to grant such sanction, and on 
receiving the award to act on it. (K. B.) Ih. 

19. E on the one part, and his creditors including C on 
the other, agreeti in writing to refer to — the differences 
between them regarding the payment of his debts by K. 
Tlic award compounded K's debts, and assigned his pro¬ 
perty to his orrfitois, and directed that K should disiswe 
of such property for their benefit, and that, if he raisap- 
pTopriatol any of the proisjrty, he should be personally 
‘liable for the loss sustained by tlic creditors on account of 
such misappropriation. C (amongst other creditors) signed 
the award ; but the award was not signed by all the credi¬ 
tors, C received a dividend un(}cr the award. In a suit 
by C against K to recover a debt which had been com¬ 
pound^ under the award, in which suit C alleged that 
several creditors had not signed the award, that some of 
them had sued E and rccover«i debts in spite of the award, 
that E had misappropriated some of the pioticrty, and that, 
if the plaintiff did not sue, thcrcswould be no assets I«(t to 
Batigty his debt: Jleld that such suit was not maintainable; 
that Act IX of 1872 s. 65 did not apply ; and that the — 
proceedings constituted, together vritb the award of the 
arbitrators, a good and sufiScient contract, valid and effectual 
against the plaintiff and the other creditors who were 
parties thereto. L L. E 2 All. 173. 

20. Plaintiff sued to recover certain moneys presented to 
him on his mair-iage, which he alleged the defendants had 
received and appropriated^ to their own use. Defendants 
denied that they had received such moneys, but admitted 
that such moneys had been credited by plaintiff's father to 
the firm in which they, together with plaintiff and plaintiff’s 
father, were jointly interested, against # larger amount of 
moneys belonging to tlie firm which had been expended on 
plaintiff’s marriage. The parties agreed to refer the matter 
in dispute between them to—, and to abide by the decision 
of the arbitrator. The arbitrator decided that plaintiff 
•could not recover the moneys which he sued for and which 
had been cijpdited to the ten of which he was a (lartncr, 
as a larger sum bad been expended on his marrii^'e out of 
the funds of the firm. Plaintiff obtained the opinions of 
certain punditg to the effect that, under Hindoo law, gifts 
on marriage arc regarded as separate acquisitions, and 
prayivi tliat the Mootisitf would remit the award with these 


I opinions to the arbitrator. The Moonsiff remitted thp award 
with the opinions to the arbitmtof with the request that he 
would consider them and return his opinion ^ 
within a certain period. The arbitrator having refused toam 
further, the Moonsiff procccrled to determine Ihe suit, and 
i?ave plaintiff a decree on the ground tliat, in a joint'Hindoo 
fiimily, presents received on marriage do hot .tall ilrtq tho 
common fund : Zfeld that there being no illegality apparent 
on the face of the award, the Moonsiff was not justified, 
under Act VIII of 1859 ss. 823 and 824, in remitting the 
awanl, or in setting it aside and proceeding to determine 
the suit himself, but that ho should have passed judgment 
in accordance with the award. (F. B.) I. L, R. 2 All. 181. 

21. A Subordinate Judge, although invested with the 
jurisdiction of a Small Cause Court Judge, does not on that 
account Ixsmme a Small Cause Court Judge, nor his Court 
such a Court within the meaning of Act X of 1877. He, 
therefore, has power, within tho limits of liis ordinary 
pecuniary juristoition, to receive and flic aw’iirds of arbi¬ 
trators under s. 626 of that Act, I. L. 11. 3 Bom. 219. 

22. Under Act X of 1877 as. 533 and 626. parties to a 
suit as well as persons not engaged in litigation may agree 
to refer matters in dispute between them to private — 
without the intervention of the Court, and may apply to 
have the agreement filed ; and the mere fact that a suit is 
pending with respect to the matters in dispute, is not of 
itself a sufficient reason to induce the C!ourt to refuse to 
file tho agreement. I. L. R. 4 Bom. 1. See also I. L. E 6 
Cal. 251. 

23. A contract to sell g(x«ls ebntained the following 
clause :—“ That any dispute arising hereafter shall iw 
settled by the selling broker, whose decision shall he final." 
ill a suit to recover damages for breach of the contract, the 
defendant pleaded that the dispute should Imvo been 
referred to the decision of the selling broker, and that the 
suit was, therefore, barred under Act I of 1877 s. 21. the 
latter clause of which provides tliat •“ save as provided liy 
the Code, of Civil Procedure no contract to refer a contro¬ 
versy to — shall be specifically enforced; but if any person, 
who has made such a contract, and has refused to perform 
it, sues in respect of any subject which he has contracted 
to refer, the existence of such contract shall bar tile suit: ’’ 
Ileld that before that section could be relied upon, it must 
be shown that the plaintiff had refused to refer to —; and 
that the filing of the plaint was not such a refusal. (0. J.) 

I. L. E 6 Cal. 498. 

24. Where, in a suit for the filing of an award made on 
a private reference to —, the Court of first instance, bold¬ 
ing that there was no reason to remit such award to the 
reconsideration of the arbitrator, under the provisions oP 
Act X of 1877 H. 620, or to set it aside under s. 621, did not 
proceed to give judgment acconliug to such award foilowed 
i>y a decree, but merely directed that such award should ba 
filed : Held that its order was not appealable os a decree, 
or as an order. I. L. B. 2 All. 471. 

26. Notwithstanding that Act X of 1877 Chap. XXXVII 
(in rctcTcnce to —) does not refer speciuliy to suits brought 
under Act X of 1869, yet if botii parties to a suit for a 
kuixxileut brought under the latter Act agree to refer the 
matters in dispute between them to certain arbitrators 
named by them, and file a joint petition in the Court of 
the Deputy Collector, stating tliat they had so agreed, and 
praying that the case may be referred to such arbitrators, 
neither of them will be afterwards at Uiierty to object to 
a decree made, embodying the award of the arbitrators, on 
the ground that the reference to — was irregular, and not 
warranted by any of the provisions of Act X o# 1877. 

L li. R. 6 Cal. 261. 

26. When a case ha,s been so referred, the arbitrators arc 
at lilu'rty to determine what a|>pear.x to them to bo a fair • 
and equitable rate of rent, and notwithstanding the ainnnnt 
so found is less than that demanded by the plaintiff in his 
plaint, the Court out of which the reference issued is not 
at liberty on that ground to dismiss the suit, but is bound 
to order the defendant (with the alteniative of eviction) 
to execute a kubooleut in favor of the plaintiff, enga«ug 
liimsolf to pay rent to the plaintiff at the rate determimed 
by the arbitr.ators to be fair and equitable. Ih, 

See Contract 7, ft, 9, 10, 10ft. 

Estoppel 17, 

Mortgage 100. 
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* m. IT. 


Abbitkation {continued). 
See PartitioB 5. 

.Sale (in Execution of Decree) 1. 
Boversioner 8. 

Will 61. 


Armenian. 

See Execution of Decree 21. 


Arms. 

1. Under Act XXXI of IflfiO s. SScI. B, a sentence of fine 
only, or of imprisonment only, is a legal sentence for the 
unlawful possession of — , (F. U. Cr.) 1.1., 11.1 Bom. 308. 

See Unlawful Assembly 1. 


Arrest. 

1. In an appeal under .)ct X of 1872 .s. 272, the High 
Coart has no power to order the acciisecl to he at rested 
IMsnding the appeal, (f'r.) I. L. R. 1 Cal. 281. fic aho 
1. L. K. 2 All. 386. Jhi/ see (F. B.) I. L. R, 2 All, 340. 

2. A suit to recover damages on account ot injmies 
caused by an —- in accordance with the decree of a com¬ 
petent Court can only he sustained under special eiremu- 
atances ; 4.e. plaintilf must show (1) that the original action 
ont of which the alleged injury arose was decided in her 
favor; 12) that the — was procured witliont reasonable 
apd probable cause ; and (3) that the injury siistainisi was 
something other tlian an injury which has been or might 
have been compensated for by an aw'ard of the costs ol the 
suit, e.g. that he lias suffered “some collateral wrong.” 
I.L.B. 4 Cal. 683. 

8. In suits like the alwve, where a plaintiff must show an 
absence of reasonable and probable causi*, malice is not 
alone sufficient to entitle him to a verdict. Jb. 

4. The general rule that a party to a suit is protected 
from — upon any civil pioeess. while going to the place of 
trial, while attending there for the purjMise of the cause, 
and while returning home, apiilies to a defendant to a suit 
under the siimnmiy praewliire sections of Act X of 1877 
who has not uhtainisl leave to appear n>id defend, ami 
who, therefore, cannot he heard at the trial. Questions as 
to the privilege of exemption from —, in the ease of 
persons arre,sted under writs issued from the Pmall Cause 
Coaitu in Calcutta, must he governed by the English law, 
and not by s, 642 of Uie above Act, It is not a diwiation 
sufficient to forfeit tlie privilege if the t^hortiet imd lionie 
is deviated fi’om and a less eiowdeil and niori-convenient 
road adopted. (0. J.) I. L. R, 6 Cal. 106. 

See Deccan Agriculturists Belief 5. 

Escape 1. 

Ex-Parte 6. 

Gambling S. 

High Court 20. 

Insolvency 14. 

Limitation (Act IX of 1871) 88 
Principal and Surety 12. 

Small Cause Court 1, 10. 


Artisan. 


1. A washerman is not an — within tiic rnoai. 
Act III of 1871 (Madras), j, L. R. i Mad. 171, 


iiig of 


See Partnership 11. 


Assam. 

See Bight of Occupancy 18. 

Assessment. 

<8cc Building Lease 1, 2, 8. 

Chars 19. 

Enam 4, 

Enhancement 2G, 29. 

Hindoo Widow CO. 

Jnlkur 8. 

Jurisdiction 53. 

Kanara 1. 

Limitation (Act IX of 1871) 29. 
Meerasoe C. 

Mesne Profits 12. 

Municipal 1. 

Onus ftobandi 1, 4. 


Assessors. 


See High Court 28. 
Jury 8. 

Murder 5. 


Assignment. 

1. Letters of —. Cir .''tamp Duty 1. 

2. Of nceroe. .See Attuelmient 21; Kxcontiou of Decro.- 

3.'i, 46 ; Registration 17 

3. Ujsm sale in exi'eution ot a deoree, the property in 
the thing sold jaisses to the purchaser; and there i'i 
nothing in eitlier the lliiirloo or the English law which 
deliars a thinl [lersoti Iroiii taking an —oif such projx'vty 
from the auetion-iuircliaser, albeit it has not bc-en reduced 
into {KiBKcssioTi by him. T. L. 11. 1 Horn. 60(). 

4. A /.emindar hyiKitheoated eertain villages comprisecl 
in his remindarce .as seeuiity for a delit. at the same time 
leasing the said vilkagis to the mortgagee at an annual 
rent, (he amount of iiliieh was to be, as it fell due,* 
credited in li({Uidatinii of the debt: Held that the plaintiff, 
who was the assignee of tlic hypothecation deed and the 
lease, was not a '• lundlioldcr" within the meaning of 
Act Vni of 186.1 (M.idras). I. L. 1!. 1 Mad. 49. 

6. WiUTC a piomissory note made payable simply to the 
payee without the .addition of the wonls order or bearer, 
and llieretore not negotiaWe, was assigned to a third 
jicrson • Jleld that llic assignee could sue uiion such note, a 
chose in action being by 4)ic law of India assignable; and 
that the assignee could sue in the Courts of India in his 
own name. I. L. R. 1 All. 732. 

C. Of legacy. See Husband and Wife 10. 11 ; Will 44. 

7. Equitable — of goods. See Hoondee J1. 

8. Of right of suit. sSr'f Limitation (Act XV of 1877) .3], 

9. Of lease. See Kerry 3 ; Liraitatiun (.\ct XV of 1877> 
.33. 

10. Assignee ot heir. See Partition 30. 

See Bond 4. * 

Conveyance (Transfer and Assignment), 
Hereditarjf Office 9. 

Insolvency 16. 

Begistration 25, 40. 

Stamp Duty 12. 

Vendor and Purchaser 7. 

Will 26, 55. 


Ascetics. 


Asura. 


See Endowment 1. 


See Marriage 10, 11. 
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AtteohedZProperty. 

1. lit a suit biot^bt by plaintiA to oatablish his right to 
certain immoTeable property sold in execution of a decree, 

^ Luider Act VUI of 1859 s. 216, disallowing the claim of the 
objector represented by the defendant, and adj'udging the 
- to be that of the judgment-debtor represented by the 
.plointiA the said order not having been set aside in a regular 
suit: ueU that the order paused under s. 246, unless over¬ 
ruled in a regular suit brought within the statutory period, 
is binding on alt persons who are parties to it, and is 
-conclusive. (F. B.) I. L. R. 1 All. 581, folUneed by lb. 
6«. See. I. L. R. 2 All. 466. 

2. Where certain immoveable property liaving been 
attached, the execution case was subsequently struck off 
the file, and the judgment-debtor applied for attachment of 
the same property : Held, looking to the (larticular circum¬ 
stances of the ease, that a private alicimtion of the property 
after the date of such application but before attachment 
was not void under Act VIII of 1869 s. 240. I. L. R. I All. 616. 

3. In a suit to set aside an onler for the removal of an 
attachment granted under Act VIII of 1859 s. 246, and to 
•obtain a declaration that the — belonged to the judgment- 
debtor and was liable in exeentioo : Held that inasmuch 
as neither the decree, nor the jdaint on which it was founded, 
rstablished or sought to establish any claim against a specific 
lien upon the immovcivble property, the subject of the 
present suit, it was pcr£u<’.tly competent for the judgment- 
debtor, at ajiy time previously to an attachment of the 
property, to alienate it, and the question for decision as to 
tlml property was whether the debtor had alienatcil it. 
Until attachment the en'<litor has no right to interfcirc 
udth the power of his debtor to deal with liis property. 
I. ].. K. 4 Bom. 70. 

See Attachment 6. 

Court Fees 1, 12. 

Gift 14. 

Guardian and Minor i). 

Hereditary Office 8, 9. 

Limitation 20. 

„ (Act XIV of 1869) 13. 

„ (Act IX of 1871) 77. 

Manager 6. 

Partnership 18. 

’ Registration 61. 

Sale (for Arrears of Revenue) 1, 2. 

Small Cause Court 27. 

Value of Suit or Appeal 8, 


Attachment. 

1. Under Act VIII of 1859 the process of — and the order 
tor sale may bo distinct and separate, and there may be 
complete execution of a decree under an — without as 
order for sale. (P. C.) 2 P. C. R. 660 (17 W. B. 289; 
10 B. L. R. 214 ; 14 Moo. 629.) 

2. To inwilidate an — on the ground that no copy of the 
decree was sent, it would be necessary to prove non- 
transmission. (P.C.) lb. 

8. The prohibition against alienation which is involved 
in an —, avoids the oopveyance only as against ttie exe- 
cution-ciieditor. or some person entitled to claim under 
• him, (P.C.) 2 P. C. R. 873 (20 W. R. 133; 12 B. L. R. 411.) 

4. A conveyance executed by the iwU^eut-dobtor after 
one — has been permanently strucl? off and before a new 
— is issued, is valid. (P.C.) Ib. 

6, When the party prosecuting the decree is compelled 
to take out another execution, his title should be presumed 
.to date from the second—. (P.C.)/>. also 26 W. A 513. 

6. The appointment of a surbnrakar or manager by a 
'Court dpes not supersede an — . (P. C.) h. R. 1 I. A. 89 
(12 B. L. R, 297). 

7. Although, when property has been attached before 
judgment, it is usual to re-attach it after judgment, that 
|Hiocoeding implies no abandonment of the first - - which 
gives the iiriority of lien. Accordingly, where there was a 


valid and substantial — at the date of a mortgage, that 
alienation, nnless it can be shown not to fall within 
Act VIII. of 1869 8. 240, was null and vdd as against thcr 
attaching creditor and those who claim under him. (F.O.)' ' 

3 P. C. R. 756 (Ij. R. 7 I. A. 167 ; I. L, B. 6 CaL 129).' 

8. Theobj«5tion as to the non-observance of the form' 
alities enjoined by s. 239 was not allowed to be taken for 
the first time upon appeal before the Privy Coonoil, it 
involving a question of fact. (P. C.) lb. 

9. Quaiee. Whether, under the circumstances of this case, 
it was not for the plaintiff, who was seeking to oust defend¬ 
ant from possession, to prove the non-observance of the 
formalities in question, rather than for the defendant, wha 
was in possession, to prove aflSrmatively that they bad 
been observed. (P. 0.) Ib. 

10. The meaning of Act VII of 1870 s. 7 cl. 8 is that a 
person suing to set aside an — of land shall in no case bo.- 
calletl ujion to pay a higher fee tlian he would have to pay 
if he were suing for jxissesHion of the land. The above 
ruling how applied to a suit for setting aside a summary — 
under Act I of 1865 (Bombay) with reference to ss. 35 and 
48. 1. L. K. 1 Bom. 352. 

The language of Act VII of 1870 s. 7 cL 8 is not limited 
to suits to set aside any special kinds of — on land. It is 
large enough to include suits brought under Act VIII of 
1859 s. 240 to set aside an — on laud, ns well as other suits 
brought inde])ondently of tliul section. (F. B.) L L. R. 4 
Bom. 51.5. 

The term “ land ” in the al>ove clause does not include a 
house. (F. B.) lb. . 

n. A and B were entitled to receive annually and for 
ever n spee.ifierl amount by way of malikhana rights from 
tlie Collector as compensation for their extinguished rights 
in lakhcroj lands. In execution of a d<!orce, C, on I3th Sep» 
toniber, pur|K)rtcd to attach, under Act VIII of 1869 s. 237, 

A’s share in such specified amount. Subsequent to this —, 
viz., on 23rd September, 1873, A and B mortgaged their 
rights to the j»lamtiff. In a suit brought by Mm a^inst 
A, B, and C: Held that — under s. 237 was not applicable to 
a right to rixieive money for ever ; that such an — is only 
good HO far as it relates to any sjwoific amount, wMch may 
be set forth in the request to the officer in whosc-hands the 
moneys an;, as being thou payable or likely to become 
jMiyablc ; and that the — in question was therefore invalid. 
Semble, the attaching creditor should have proceeded 
under s. 236 or s. 236. In either of such coses, the de¬ 
fendant, the person to whom the money was payable, would 
be entittol to iiotioc that he was not at liberty to alienate 
his rights. I. L. R. 3 Cal. 414. 

12. Under Act X of 1877 s. 268, bonds cannot be sold till 
till! cud of six months from the ilatc of —. 1. L. R* 2 
Bom. 558. 

13. Certain land was attached in execution of a decree 
us required by Act VIII of 1859 s. 235, but a copy of the 
order of — wos not, as re<iuirod Vjy s. 239, fixed up in a 
conspicuous or any part of the Court-house of the Court 
executing the decree, nor was it sent to or fixed up in the 
office of the Collector of the district in which the land was 
situated. Subsequently to the — of the land, the judgment- 
debtor privately alienated it by sale: Held that, as the — 
had not been made known as prescribed l)y law, 8. 240 did 
not apply, and the sale was not null and void. I. L. B. 2 
All. 68. 

14. Certain unthreshed rico belonging to plaintiff was 
wrongfully attached by defendants under a money-decree 
obtained by them against a third party. , The — been 
made under a warrant which specified the rice in question 
and which hatl been issued upon a durkhaet prS'sented by 
defendants praying for the — of this jjarticular rice as 
their judgment-debtor's property. The rice, while in the 
custody of a Imiliff of the Cotfrt Nazir in the place whettWt 
had been attached, was clandestinely threshed and carried 
off by thieves who left tt»c stmw. In a suit brought by 
plaintiff to recover the value of the unthreshed rioo from 
the defendants, both the Ix>wer Courts dismissed the 

e laintiff’s claim on the ground that the thisft was not the 
nmediate or probable result of the —, and that the con¬ 
duct of the defendants had not in any way conduced to the 
loss of the rice: Held by the High Court, reversing the 
decrees of the I/>wer Courts, that the defendants were 
liable. When the wrongful seizure was made at the 
instance of the defendants, the plamtiff’s cause of action 
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Attacbuekt ( canHmui ). 

tru oowid^te, sod was utdepondeiit of the snbsequent 
’ oeouma^ Hie theft might hAve Tendered the dofen^ts 
nnaU^tQ r^itore the Tioe it^ tpeeie, but could.not purge, 
uad ao satisfaction at, the prerious trespass, which 
reikdtted the defendants liable for the full value of the 
ijee, IL. B. 3 Bom. 74. 

16. -The metMure of dam^s in the above case should be 
the value of the itoeas it stood at the time of the wrongful 
— made at the instance of the defendants. If, however, 
the plaintiS accepted the straw left by the thieves, the 
value of the straw as it stood at the time of such acceptance 
should be deducted from the value of the straw and rice 
when nnsevered from each other. Jb. 

16. A. bailiff or nazir has authority to break open the 
door of a shop in order to execute a writ of —, the pre* 
viou^ existing law on the subject not being altered by 
Act X of 1877 s. 271. 1. L. H. 3 Bom. 89. 

17. A jndgmeut^ebtor in execution of his decree attached 
certain proprty belonging to his judgmont-debtoT while 
Act Vnl of 1859 was in force. This property was ulti¬ 
mately sold on 9th January 1879, i.e. after Act X of 1877 
came into operation. Two days before the sale another 
judmant-creditor applied to have lus dwreo satisfied out 
of rae same property by a rateable distnbutum of the pro¬ 
ceeds which might be realizqjl: JJelii that the prior attach¬ 
ing creditor by his —under Act VIII of 1859 acquired, 
under s. 270 of that Act, a right to have his decree first 
satisfied in full, and tliat.he was not deprived of this right 
by the change in the law ini nxluccd by Act X of 1877 s, 29.i. 
I. L. B. 8 Bom. 217. 

18. A judgment-creditor without a siiccifie hen (i.e. a 
mortgage or other direct charge or iiiennibrance) has not 
any ipriori right to del«r his debtor from parting with 
his immoveable property until it is attached in due course 
of law. I, L. B. 4 Bom. 70. 

19. A decree-holder by a jirohihitory order issued under 
Act X of 1877 s. 268 attached a debt due to his judgment- 
debtor. This person hcrvetl a ith tlie order applied under 
s. 278, to liavo the — removed ; JMd that the application 
could not be entertained under s. 278, that section having 
no application to the ease ; but that before issimig a pro¬ 
clamation of sale, in execution of a deorci', of the debt ao 
attached, it is the duty of the (’onrt, undei s. 287, to ascer¬ 
tain all that the Court considers it material foi the inti iiding 
puTcbasor to know in order to ]udg( of the nature and value 
of the property proclaimed for sale. If the projierty, of 
which sale is sought, is a debt, and the (’ourf receives notice 
from the sllegcil debtor that no debt i xists,, the Court should 
aaldsfy itself as to the existence, or othei wise, of the debt, 
and, if it eomes to the conclusion that no debt exists, should 
abstoin from proceeding to sale. 1. -L. It 4 Bom. 828. 

20. An objection was made to the — of certain property 
in the execution of a decree by the ]udgmerit-debtor. on 
the ground that such property was in his isisscbsion, not ns 
bis own property, but on account of an endowment. This 
objoctioTi was one of the nature to be dealt with under 
Act X of 1877 H. 278 and the following sections. The Court 
executing the decree made an order against the dccree- 
hoMcr releasing the property from — : JMd that sneli order 
was not appealable, the fact tliat the objection was made 
by the judgment-delitor notwithstanding, and the decree- 
holder’s proper remedy was to institute a suit, under Act X 
of 1877 s. 288. I. L. K. 2 Ail. 762. 

21. A brought a suit against B which was dismissed with 
costs. A Buhsequenlly brought a suit aguiiist 0. in which 
hfi obtaihed an tw-partf decree, and ashigned his interest 
under the dewee to 1) and K. I) and E neglected to have 
their names sabstitutwl for that of A on the record. C 
s^plied for and obtained an order, setting aside, the ex-parte 
decree, and allowing bim to come m and defend the suit 
on deposit In Court of the sura sued for. At the rehearing, 
the suit vw again determined In favor of A. B thereupon, 
in execution of his decree for costs, attached the moneys in 
the hands of the Cota-t in tho suit of A against 0. D and 
li obtained an ad interim injunction restraining B from 
meddling with the money, and pnt in their claim under 
the araignjaent: MM that ttjg incomplete eqrfitable tide 
of D and E could not prevafl against the right of B, the 
attaching creditor. (0. J.) 1. L. B. 6 W. 869. 

iSsc Ancestral Properly 3. 


See Attached Property. 

Compensation 1. 

Court Fees 18,14,16,17» 18,16.'' 

Cross Decrees 2. 

Deccan Agrioaltnrists Bdief 5. 

Declaratory Decree 18. 

Distraint 1. 

Endovment 27. 

ExeenUon of Decree 2, 14,19, 24, 86, 40. 
Hereditary Office 8, 9. 

Khas Mehal 1. 

Limitation (Act JX of 1871) 18, 26, 86, 66, 67. 
Mortgage 46, 79,119, 180. 

Partneinihip 16,17, 18, 

Pension 4. 

Principal and Surety 9, 10. 

Putnee 16. 

Beoeiver 1, 2. 

Registration 61. 

Sate 4. 

Sale (in Execution of Decree) 1, 8,10, 27, 46, 
48, 60. 

Sheriff 4. 

Small Cause Court 1.6, 82. 

Under Tenure 3. 

WiU 49. 


Attempt. 

See Praise Charge 2. 

Illegal Gratification 2, 8. 

Limitation (Act IX of 1871) 69. 

Marriage 9. 

Attorney. 

See Attorney and Client. 

High Court 19. 

Solicitor. 

Attorney and Client. 

1. In a suit by an attorney against a client to rer-over 
the sum due on certain mortgages by sale of the mortgaged 
property p.edged as security for advances made by tho 
plaintiff to the defendant for whom die plaintiff was acting 
in certain litigation before the High Court; Meld that tho 
defendant, notwithstanding his having previously declined 
the plaintiff's offer to tax the bills, and notwithstanding 
Ihe delay that had taken place, was entided {having regard 
to the relation between the parties, and to the feet that a 
prtion of the costs was incarred in suits then pending to 
nave the bills taxed and to reopen the account; and mat 
under the circumstances the Court would not infer a^Ui- 
oscence from the delay on the part of the defendant: Meld 
also that there is no rule which prevents an attorney from 
taking security or otherwise arranging with bis client for 
the payment of costs which have actially become due, and 
that tie plaintiff was entitled to rale of the proper^, to 
accumulations of interest prior to the date bf the durd 
mortgage oslculated by ajlowlng annual rCilitB to interest 
at 10 per cent os being a Mr rate fete the otieut to have 
undertaken to pay when the mortgagM were cXeoute^nt^ 
to interest on his coets. (0. T. Ap.)lt. L. B. 3 CSd. -w. 

2. An agreement, executed by a client to bis vaktet'S^r 
the latter bad accepted a vUlahittuuiuti to act for the 
former in a emtidn snit, whereby the qiteut bcHsM) hMtolf 
to pay to the vakeel, in the event of his (^nduCt4D|r ihe 
suit to a snoccseful tonnination, a certain Stott m adt^cn 
to the vidceel’s full fees, was held to be wahn*and 
a suit founded upon it dismissed as unsustainable. I. tii B 2 
Bom. 362. 



AtTORMBt A|a> Ctneux {coaHnued). 

3„ lo be pTivil,eged under Act I o£ 1872 s 126 a comtnu- 
nusalfon ^a tMdtjrto'hki aIttarneyiniiBtbeoC a oeaftlanUal 
or private nature (0 J Ap.) X L. R. 3 Bom 91. 

4, Where defendants at aiyntcuivic'w, at which the plaant- 
iS was present, admitted thw partnership to their attorney 
who was then also acting as attorney for the plsintifl 
JE^ that attomev was not preclnded by Act 1 of 1872 
s«j(i^ f^iotn giving evidence of this admission to hini, (1) • 
beunse tfib defendant’s statements, having been made in 
presence and heanng of the plaintiff, could not bo regaided 
as confidential or private, and (2) because those statements | 
did not appear to have been made to the attorney exclu¬ 
sively in 1^ character of attorney for the defendants but 
to have been addressed to him also as attorney for the 
plaintiS (0 J Ap ) Ib 

6 P and W were holicitors for the plaintiff in this suit 
from Its commeneoment When the lase was aliout to 
appear m the list foi heanng, Pand W wroU to the plaint¬ 
iff, requesting her to siud them an advance of Rs 1,000 
to enable them to deliver bi lofs to counsel They n ecived 
no reply from the plaintiff, who afterwards obtained 
leave to sue as a pauper, and appeared by other solioitois 
P and W were subsequently served with a subpoena to 
produce, at the heanng, certain translations and other 
doenments relating to the pkiutiff’s ca-se which had it- 
mained in their possession, and upon whieh they < luimcd a 
ben in respect of costs due to thun by Oic plamtift Jlild 
that P and W could not bo comjielled to produce A 
solicitor who 18 discharged hy his client, holds the papers 
entrusted to him subject to bis lien tor costs, and the 
plaintiff by her conduct bad diM hargeci P and W from being 
her sohcitoiH (0 J ) I L R 4 Bom 853 
6 A solicitor has the same hen upon translations as he 
has upon other documents, and the tact that they havi 
been made by the Court s intc rpreters, makes no difference 
Having got the work done, and paid for it, he need not 
part with such translations oi produce them, i xcepfc On 
terms which will secure him against fmud (O J ) /i 
7. Statements laid by chents btfoic Counsc 1 tor the pur¬ 
pose of obtaining b gal advice, arc pnvilt peel (O J ) 

I L R 4 Bomo57C 

8 Where a firm of attorneys dissolved partncrslup atter 
the death of a client, there being at the time papers and 
documents belonging to the client in their hands and a 
debt due in respect ot osts from the client to the m Ih Id 
that the rbssolution of paitncrship operated as a discharge 
by the firm, and that the attorneys were not entitled to 
retain the pope rs and dexjuments until the ir e osts were paid 
but were iMund to band them ovei to the administrator ol 
the client (0 J)I L B 6 Cal 1 

9. Act TX of 1872 s 171 docs not give an altoniey ui 
absolute lien S 1 provides that nothing in the Ai t con 
tabled shall affect any usage or custom of trade , and, as 
no part of the Bngbsh law is inconsistent with s 171, easi s 
aniang in this country must be governed by the IRngbsli 
authoilties. According to thoi i authonties, while iiie rcla- 
tiem of — exists, the client may either continue to e mploy 
the attorney or change him When he claims to do tin 
bttei, the ottomey being willing to act, he cannof ask thi 
attorney to give up papers m Ins ijosaession without hrst 
aatisfyi^ the Ken The attorney his opbon , he may, 
if he chooses, either go on acting for Ms client, onscase to 
aet; it he adopt the latter course, he must give up the 
papers. On the death of the chent, his reprefentativi 
stwods in emetiy the same position with respect to the 
ettegney M the client dhd (O. J) H 

10. An attorney who has acted for a party to a unit, and 
has discharged himself, cannot afterwarm aet for the oppo¬ 
site parly; and the Court will restraim bun from doing so 
on on appUcation made for that purpose (O. J ) L L. fi 6 
CbL 7». 

U. TQ^dntifls resided in England and sued the defendant 
b tor Bpeeifio performance of an^^wement to 

of nlai^^ifl^ B, thehM^g^ m Bmnbay. De- 
Imimt Meaded that, by the terms of the agreement, it 
wM jjnovmed that the deed of asrignmetit should contain a 
ooTeSant hytfae three plaintifb to indemnify defendant 
aniast anyebims upon the premises that might fao made 
as any time by or on behalf of the representatives of one N 


Defendant’s sobcitoi F prepared a draft assignment whioh 
contained this covenant, atu sent it t^fauntiS’s solioitor 
W for approval. On 19th March 1880 w called uson jP apd 
intoimed him that H, tiie third Miantiff, reit^ te sto 
any deed whioh contained the above ooveoaws At lW 
interview W read to F certain portionsdf a letter'Wiftw 
with reference to the proposed deed MoO ited Oi 
(sobextors tor the first two phuntvfla) to T, the soKottei of 


ifls to produce these letters for inspection JESdd i&t the 
letters were privileged, and that the fact that perils 
them had been lead to defendant's sobcitoi was no waivi? 
of the pnviUgc asicgaided the parts which were not read. 
(0 J 1 I L K 4 Bum 031. 

See Limitation (Act IX of 1871) 25, 28. 

Auction-Purchaser (Ezeoution-SaleX 

1 Whatever may ha\i lueii the nature of the debi^ the 
— cannot bi taken to hav< m jiuiid b> Uie execution-sale 
moic thin the light title and lutcHst of the judgmont- 
dctitoi Wlieii i son sui 1 th pimhasci at a sale m 
c\w utiou ot I til (tei tm a I imd debt meuned by the 
fathironthi ilhgatini tint tin U hi svas incurred with¬ 
out justihalile u(*ccssilv JJiU I hit li ihc purchaser had 
sought to go furtlii r iiid to tntoiii Ins It lit against the 
wholt properly and ihi loshutiis thorein who wore not 
paities to thi bond h< ought to have homed hiS suit 
■vionbngly intl liaii modi Ih so to shavers iioities to it; 
whci IS by till jnocd lings wli h In had Ukun, he could 
not git mote than wliat was s j/ d and fiolil iti eXitution, 
ri" the light tub Hid iiiUi st of tin father (P, C.) 

11’ t K 467 (L h 1 I \ 217 I I, 11 3 Oal 198). 

bo also m a suit to m I iisi U an < xi iiUon-aalq of one half 
of certain lands on tin giouiid tlut ih y tonoed plaintiff’s 
hlnn that be was i miuoi when ms talhii mcuiTpd fhe 
debt an 1 that Ins r-hiii wis i I Intil' for dcbtii inouncd 
hy Ins inthii I/i/d tbit ii libt was the tether's 
pir-oml debt and thi dun wa- igaiust huu personally, 
only Ins rights ml iiiti i sts lould be ild, and nothing 
bt} orwl his II’’Ills \\ )uUI |uss lo Lht I Ij It lMa4.85i. 

\lso whii pUintills minoiH by thou motlicc, or next 
ill nd hkI luidiau siKd defeudants, sons ot one fJ D, 
un Icr \( t \ III 1 1 18" t s 1 W to ni ovci a 4 5th share of a 
housi Hid hulls ot wlmh phiiilith win ib possessed by 
tb di till hilts 111 Ih iMciitini of a dim c in a suit 
bo Hot 1872 2/(W(f)ll wing the abovi leading ease) that 
till SI piopciiiis w I u it sjliilili (liat under the dtercc 
and I Ml nil 11 pii bugs in a sun No 2S of 1871, merely 
thi lights ot 8 Itw H Mill tliut nothing in that litigation 
mdiiated tint it wis inlindid to ciiloiic tht dibl against 
till whole iiropuly as a dibt due tiom the buuily and 
tint till dciisioii in till partition suit (No 83 of 1872) 
coitn I only whit wis tin n in qutstioii Hid i ould not be 
viiw d as authojiwng the iitwliininl now luqUistionin 
ixemtiori ol that dci ICC Ih luthoiitiis ri vii wed on the 
qiii stjoii whether in iMiuli not idiiiu tin intoreste of 
any hut thosi who w i jiiilt s to it, or tho-o who,Ph ihe 
deith ot hui li pirli s bciaiiie thin rii risentaUvett in 
intiifst 1 ould be ilh lid (1 It ) 1 I It 1 Mad. 85S. 

2 c\ dcxTCi holder fmiidiili iitly e msi I the (tale in exe¬ 
cution ol Ins diiiec ot ■ e t iiii immoveable pK^rty 
belonging to a ininoi Jhc miuoi brought a spih far a 
deiUration that muh sile was imahii, andvOb^eil 
possession of the pioperty fioni the —, who pusd the 
di cri o-holelcT ton o\ii nut pin eliase-money, onA the Costs 
uicuned by him in d rtndino- tiu suit brought by the 
nunoi If was found dial tht — was not a party to or cog¬ 
nizant of the fniiul on the part ot th* deeret-holder 
that ncithei tin mi re fact that the — knew that he was 
purchasing the property of a tumor, nor the mere f^fi that 
he did not aseertam whither or not the sale was |ti8uflcd 
by the terms of the decree, fbus-ntitlorl tep to recover the 
purehast -mom y from Uie dceroe-hohler, and tiiat temg 
innocent ot fraud and having purebastd m the bond fide 
bebef that the property of the muiui was saleable, be was 
entitled to lecover the purchase-montsy , but that qp 
not recover the costs ineui.'ed by him m d^OtadiQfliittM 
smt brought by the minor it being a suit which he ought 
not to have detended (P. B ) I. L. U, 1 All. 668, 
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AoonoN'PcBCBASS {continued). 

8. Certain immoveable property waa sold on the same 
day in the ^ecution of two decrees, one of which enforced 
a charge upon such property created in 1864, and the 
otter a dhaige created in 1867: Held that the purchaser of 
■noh property at the sale in cx^iution of the decree, which 
enfor^ the earlier charge, was entitled to the pc^ssion 
of snoh.property in preference to the purchaser of it at the 
sale in the execution of the decree which enforced the 
latter chaT|w, notwithstanding the latter had obtained 
poBsossion of the property in virtue oi his purchase. 1. L. B. 2 
AIL 688. 

See JuaowAtal Property 1, 2, 3, 10, 12. 

Aasigament S. 

Attached Property 1. 

Benamee 12, 14, 13, IG. 

Gontribation 1. 

Oonveyanoe (Transfer and Assignment^ 2. 

Declaratory Decree 18. 

Ejectment 3. 

Enhancement 6. 

High Court 22. 

Hindoo Law (Coparcerary) 7, 12,18, 21. 

„ Widow 16, 35, 

Joinder of Causes of Action 2. 

limitation 84. 

(Act XV of 1877) 10. 

Mahomedan Law 8. 

Money Decree 1, 2, 8. 

Mortgage 11, 45,4G, 47, 66, 66, 78, 79, 91, 92, 

. 94,100, 101, 102,103, 104,106, 110, 117. 

Onus Probandi 3. 

Practice (Beriow) 4. 

Pattee 2. 

Bea Judicata 12, 19, 81. 

Sale (for Arrears of Bevenue) 6. 

„ (in Execution of Decree) 9, 11,14,17, 28, 
24, 26, 26, 29, 86, 88, 89, 41, 46. 

Sheriff 6. 

Small Cause Court 7. 

Under Tenure 8. 

•■Vendor and Purchaser 7. 


Anotion-Purchaser (Revenue Setle). 

See Enhancement 2, 8, 24, 27. 

Ghatwals 8. 

Insolvency 8. 

JnUenr 2. 

Jurisdiction 1. 
limitation 88. 

Mortgage 88. 

Onus Probandi 8. 

Sale (for Arrears of Revenue) 6. 

Servipe Tenure 8. 

TUook 1, 2. 

Avef^ge. 

1. Particolar average. Sv Insurance 1. 

Badshapore. 

Settlement of the claim act pp by Dyer Sombre's repro- 
eentatives to the — estate consequent tti>on its resumption 
li* the Britisli Oovemmouton .he death of Begum Sumroo. 

C. A 628 (18 W. B. 849; 12 B. L. H. 120; L. R. L A. 


Balunalia Olin. 

See Hindoo Law (Inhmitanoe and Snecession) 80< 


BaU. 

1. The Court of Sessions has no power, under Act X of 
1872 8.890, to admit a convicted person to — a emvioted 
person not being an acovted person within the meaning of 
that section. (P. B. Cr.) I. L. R. 1 All. 161. 


BaiUff. 

See Attachment 14,16. 


Bailment. 

1. a went to plaintiff’s place of business in Calcutta, 
and representing to him that he wanted some jewellery on 
inspection and would purchase it if he did not retiim 
within ten days, obtained from plaintiff a quanta/ of 
jewellery, depositing as security Rs. 2000 with pontiff. 
Q, liaviiig thus obtained the jewellery, took it ton at his 
residence, which was out of the local limits t'Sf the juris¬ 
diction of the High Court, and pledged the jewollety to K 
for Bs. 6000. In a suit brought against Q and K to recover 
the jewellery or its value, U did not appear, and K alone 
defended the suit: Wd that it being, with reference to 
Act IX of 1872 s. 178, an essential element in the plaintiff’s 
case that the jewellery Imd been obtained from plaiuiifl by 
fraud in Calcutta, part of the cause of action arose in 
Calcutta so os to enable the ('ourt, leave liaving been obtained 
under cl. 12 of the Letters I’atcnt, to entertain the suit 
against him. (0. J.) I. L. B. 3 Cal. 264. 

2. JMd also tlmt plaintiff was entitled to recover the 
jewellery from K untlcr Act IX of 1872 a. 178, 0 having 
obtained it from plaintiff ))y an offence or fraud within the 
meaning of that section. (0. J.) Jb. 

3. A servant entrusted by hLs mistress with the custody 
of goods, pawned them during her absence. The mistress 
sued in trover for the giKsls ; Held that the custody of the 
servant was not “possession ’’ within the meaning of Act IX 
of 1872 8. 178 ; and that if he was to be regarded as having 
taken the goods into bis posiscasion for the purpose of pawn¬ 
ing them, the case came within the second proviso to that 
section, and that accordingly the action woidd lie. (0. J.) 
I. L. K. 4 Cal. 497. 

4. The a^nt of the plaintiff delivered to the Treasury 
Officer at Ifocrut nine Government promissory notes, ag^- 
gating Bs. 48,000 in value, in order that such notes might 
bo transmitted to the Public Debt Office at Calcutta for 
cancellation and consolidation into a single note for 
118.48,000, having previously endorsed the plaintiff’s name on 
such notes at the request of^ subordinate of the ’Treasury 
officer, and received a receipt for such notes under the hand 
of the Treasury officer. Owing partly to such endorsemente 
and partly to the negligence ot the Treasury officer, such 
subordinate was enabled to misappropriate and negotiate 
two of such notes, aggregating Bs. 12,000 in value. The 
remaining seven of such notes were despatched to Calcutta, 
and a consolidated note for Bs. 31,200 was returned and 
delivered to the plaintiff, when the misappropriation of 
the two notes was discovered. The plaintiff sum Qovem- 
mont, claiming 'Ithat it might be dirteted to make restitution 
of the two notes or to Oliver two other notee of ennal 
value or their value in cash ” with interest Oa behalf of 
Government it was oentonded that it was not liable to 
plaintiff’s claim, inasmuch as the plaintiff by his Agent, 
had contributed to the loss of the tvo notes, and a nuSler 
was not liable in damages for loss or injury sustidlied 
through the fraud or dishonesty of his servant without the 
scope of his employment: Meld that the two iu>te« not 
having been delivered to the Treasury officer os a bailee, 
but having been sunendored, the receipt given *by that 
officer must be regarded as an undertaking on the part of 
Ooverument to deliver a consolidated note tor Bs. 4|g,900 
in due ooursc, and the plaintiff’s suit was in reality ono for 
dam^;es oa aocount of the refusal of Ctovenmlent to 
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BiAMVKT {continued). 

dlacharjcc its obligation, the measure of those damnges 
being the amount by «’hich the note for Ss. 8!l,S00 fell 
ehort of Ks. 48,000 with interest, and snch being the suit, 
the contention of OoTemment was not any answer to it. 
1 L. B. a All. 766. 

6. In a suit for damages for loss of passenger's luggage by 
the wreck of a ship belonging to a foreign company, it 
appeared that the plninUS had received a ticket in the 
Irench language, which on its face stated that it ought to 
be signed by the passenger, and tlmt it was issued subject 
to certain conditions on the back. These conditions, 
among other things, stated that the company would not be 
rMMnsible for loss or damages arising from accidents or 
risks of the sea ; that the ticket was delivered subject to 
the conditions that certain articles of a specified nature 
should Iw mode the subject of a special declaration, lu 
default of which the company would not be liable ; that 
the company would not be answerable for unregistered 
t'wt luggage might be insured at any of the 
company’s offices. It was not stated whore registration of 
luggage might be effected. The ticket was not signed by 
the plaintiff. The plaintiff alleged that he did not under¬ 
stand the French language, and that the conditions had 
not been explained to him by any person : Ilrld that the 
company being a foreign company wore not common 
earners ; that the idaintiff was bound by the clauses and 
conditions on the back of the passage-ticket; that none of 
the conditions liad the effect of relieving the company 
from the conscquouces of their o>vn negligence; tliat in 
order to establish a defence ufmn the ground that the 
plaintiff’s luggage was not registered, it was neccssaiy for 
the defendants to prove, not only that the jilaintiff was 
bound by the conditions, but also that they were ready and 
willing to register the plaintiff's luggage, and that the 
plaintiff did not in fact register it; that as the contract 
was made in Calcutta, the defendants were Ixmnd by the 
provimonsof Act IXof 1872 s.ir,l. (0. J.) I. L. R.6 Cal.227. 

See Insolvency 4. 
llailwa;^ 6, 7. 


Banker. 

1. Wliere the fort of payments by a banking firm is 
distinctly put in issue, the bicxiks of the firm being at most 
corroborative evidence, the mere general statement of the 
— that his books were correctly kept is not sufficient to 
discharge the burden of proof that lies upon him, particu¬ 
larly if he lias the means of producing much better evidence. 
(P. C.) 8 P. C. R. 1.82 (28 W. B. 390). 

See Bank of Bengal. 

Bill of Exchange 8. , 

Cheque. 

Hoohdee 2. 
lasolvenoy 22. 

Stamp Duty 18. 


Bamk of Bengal 

1. Bight of — to refuse, under Act XI of 1878 ss. 17 and 
21, to caglster a transfer of shares. (O. J. Ap.) L L. B. 8 

CaL8«r 

jSssBill of Exdiange 4. 

Stolen Property 2, 8. 


Baakropt 

iShsHoondee 4, S. 
Hurepresentation 1. 


Barrister. 

1. Where the Privy Council rerroised an order of a 
High Court anspendiug an advocate from practioe. (£, C,) 
2 P. 0. R. 605 (17 W. R. 86; 10 B. t. ». 88; 14 Moo. S67). 

See Counsel. 


Benamee. 

1. Where a purchosoof real property is made by a Hindoo 
in the name of one of his sous, the presumption of Hindoo 
law is that it is a — purchase, and the onue is on tbo party 
in whose name it was purchased to prove his sole title to 
the legal and beneficial interest in such jiropwrty. (P. C.) 

2 P. (’. R. 13 (6 Moo. 6.8). 

2. The purchase of a talook in Bengal by a Hindoo in 
bis eldest sou’s name, though the oonveyance was in the 
Knglish fom of lease and release, was held to bo —; the 
son being declared a trustee for the father, and the talook 
jiart of the father’s estate. (P. C.) 76. 

So with regard to an idol; tlio property purchased is not 
the property of the idol, but of the person who purchased 
it. (I*. C.) 2 P, (B. 8G9 (20 W. R. 96). 

8. The habit ol holding land —, though inveterate in 
India, does not justify ^e Courts in making every pre- 
Mumption against apjinrent ownership. (P. (’.) 2 P. (’. B. 69 
(8 W. R. I'. C. 3 ; 11 MtK), 661). 

4. The real criterion in an alleged — transaction is to 
considci from what souree the purrhase-moucy came. The 
prc9iun)>tion is that a purcliase made with A’s money iu 
the name of B is for the benefit of A; and it cannot be 
presumed from the purchase by a father, whether Mahome- 
dan or Hindoo, in the name of his son, that there was au 
advancement made in favor of that son. (F. C.) 2 P. 0. R. 
279 (13 W. R, P. 0.1: 4 B. L. R. P. C. 1; 18 Moo. 2aj»). 

As to the criterion. 16 W. R. 12. iSsr also (P. C.) 2 P. (J. K. 
13 (6 Moo. 68). 

6. The law as to — conveyances should bo considered 
couclusiv ely scttleil l>y the foregoing deoisiou (2 P. C. B. 18 ; 
6 Moo. 68), whether as regards HiiKloos or Hahomedans; 
but that decision was held not applicable where a father had 
purchased property with his own funds, but had the con¬ 
veyance drawn up in his son’s name with a view to affect 
the interests of bis daughters, and to vary the rule of suc¬ 
cession between sons and daughters in his family. (P. C.) 
2 P. U. B. 343 (14 W. R. P. C. 14; 6 B. L. B. 678; 18 Moo. 
396). »e aim 16 W. R. 186. 

6. Plaintiff sued for recovery of certain properly on the 
allegation that, though the property was purchased by his 
adoptive mother (A) — in the name of B, she purcha^ it 
out of her own separate income, and that plaintiff, as her 
heir, was entitled to it on her death; Jleld that the anut 
was on plaintiff to prove his title; and that even if he 
proved that A purchased the property with her own motaw. 
It did not follow that the purchase was —(P. C.) 
2 P. 0. B. 377 (16 W. B. P. 7 ; 6 B. L. R. 308). 

7. — purchases iu India, nut having been declared to bo 
illegal, must be recognized and have effect givon to them 
by the Courts. There is nothing in, Act VBl of 1869 
s. 260, taken with or without ss. 269 and 341 to 266, pro¬ 
hibiting — transactions. (P. C.) 2 P, C. B. 676; 18 R. 
157; 14 Moo. 406; 10 B. L. B. 169). Sue aleopoit 13,16,16. 

8. I'riiiciplc of equity a here one man allowa another to 
hold himself out as the owner of an estate, and a tfalid per¬ 
son purchases it for value from the apparent owner in the 
bclin that he is the real owner. (P. C.) 3 P. C. R. 686 
(18 W. R. 166; 11 B. L. R. 46; L. B. I. A. 8ttp. 40). 

9. There is nothing in the position of a vendor being a 
Mahomedan woman living with her children upots the 
estate, and sometimes letting It, which should put any one 
upon enquiry whether she was the real owner or sot. 
(I*. C.) Jb. 

10. Nor the mere fact of a man building upon or im¬ 
proving property belonging to the woman with whom he 
was living; nor the circunuitance of the deed of sale from 
a Mahom^n woman containing the clause that had 
made the sale with the consent m the fandly. (P. Ci> Ib. 

11. Act Tin of 1869 s. 260 was designed to oheek — 
purchases at executiou-ssles, and oanuot Woct tho itehts 
of members eff a joint Hindoo family are by law 



DKJEST OF INDIAN DAW EEFOBTS 




2e 


Benauee (.continued), 

entitled to treat as part of their common property an 
acquisition, however made, by a member in his sole name, 
if made by the use of family funds. (P. C.) 2 P. 0. B. 840 
(19 W. B. 866; 12 B. L. B. 817). 

12. In a suit for (lossession by the holder of a certificate 
of purchase of property sold at an execution-sale, it is open 
to the real owner if in possession (Act VIII of 1869 s. 260 
notwithstanding) to show that plaintiff is the apiwrent 
owner (henaineedar) and a mere trustee, (P. C.) 3 P. C. B. 
122 (23 W. B. 868; L. S. 2 I. A. 164). See aim ante 7, and 
jmt 16,16. 

13. Where a Ktihala was entered into with plaintiff by a 
Hindoo widow as vendor, and was j)crfectly consistent with 
her belpg ienameeiiar and with the allegations in the plaint 
that her sons caused her to enter into it on their behalf, 
they being the real owners, the real vendors, and the per¬ 
sons who actually received the purchase-money, which in a 
given event tvas to be returned: Held that plaintiff hafl 
disclosed a cause of action against the sons, as well ns the 
mother, and was entitled to an adjudication of the question 
whether the contract was rcaUy entered into by the mother 
as the agent and on behalf of the sons and by their 
authority, or whether the plaintiff, knowing the facts, had 
elected to treat the mother as the sole contracting party. 
(P. C.) 8 P. C. B. 284 (26 W. R .82; L. B. 3 I. A. 194). 

14. Plaintiff was held not entitled to recover, his vendor 
having been found, to have purchased — for the original 
jud^ent-debtOT at a sale w,hich did not take place until 
Ist June 1868 in execution of a dccrae of 81st May 1843, 
and to have allowed defendant, who claimed as purehaser 
under a subsctpient sale in execution on 7th June 1866, to 
be put into posscasion, and to remain in posseasion for 9 
years, without contesting his right to the pioperty. (P. C.) 
3 P. C. B. 669. 

16. ,A suwl for a declaration that P, the certified auction- 
purchaser of certain immoveable property, was merely a 
trustee for B, As judgment-debtor: that the purchase, 
in P’s name wos made with the intent of diffeating or 
delaying him in the execution of his decree: and that he 
was at libt'-rtji to apply for execution aminst the property as 
the property of his judgment-debtor: Held that Act VIII of 
1869 s. 260 was in no way a bar to the suit. I. L. K. 1 All. 236. 
See aim ante 7,12, andyiost 16. 

16. The certified purchaser at a sale in execution of 
decree sued to establish his right to the projierty and for 
possession thereof: Held that the defendant in the suit was 
not precluded by s. 200 from resisting the suit on the 
ground that he was the actual purchaser of the property. 

I. L. IB. 1 All. 290. See also ante 7. 12, l.'i. 

See Estoppel 18. 

Execution of Decree 4. 

Bale (for Arrears of Be venue) 5. 


Benares. 

Endowment 11. 

Bench of Magistrates. 

1. A •— has no power to deal with ca.ses coming under 
Act X of 1872 s. 630. A — may be empowered unclcr s. 60 
“to try such cases or such class of coses only and within such 
limits as the" Government may direct.” The definition of 
the term “ trial ” in s. 4 shows that it refers to trials for 
offences, and these do not come within the miscellaneou-s 
matters mentioned in s. 630. (Cr.) 1. L. R. 8 Cal. 764. 


Bhag. 

tS^Bhagdaree. 

Mortgage 46i 
Partition 14. 

(in Execution of Decree) 18; 


Bhagdarea. 

See Constmotion 86. 

Mortgage 46. 

Partition 14. 

Sale (in Execution of Decree) 18. 


Bhag'Jote. 

1. When lands are held under a — tenure, and the 
tenants arc bound by agreement to cut and store the croae 
on their landlord’s ehuek, where it is afterwards to ^ 
divided, the dominion over the crops till division is in the 
landlord. I. L. B. 4 CaL 890. 


Bhaolee. 

See Ejectment 2. 

Enhancement 16. 
Jurisdiction 28. 


Bheel. 

See Julkur 8. 


Bhownnggur. 
See Jurisdiction 6. 


Bigamy. 

See Marriage 7, 12, 18. 


Bill of Exchange. 

1. In the years 1870 and 1873 A drew certain bills of 
exeliaugo upon B, which were acccptcil by B for the 
accommodation of A, and endorsed by A to the Bank of 
Bengal. In May 1876, A, by letter, agreed to execute a 
mortgage of a certain portion of his property, consisting of a 
share in a Privy Council decree, to B ; and in the meantime 
to hold such proiKsrty at the disposal of B, his successors, and 
assigns. In the month of June 1876, A became -unable to 
meet his liabilities, and in the month of August following 
executed a conveyance of all his property to the Official 
Trustee upon trust for the benefit of A’s creditors. The 
Bank assented to and exccutol this deed after it had been 
assented to and executed by stm.c of the other creditors. The 
deed did not contsiin any composition with or release by 
the creditors, nor any covenant on their part not to sue A. 
In a suit by the Bank against B as acceptor of the 
bills: Held that B wa's not precluded, by Act IX of 1872 
s. 132 and Act I of 1872 s. 92, from pleading that he was 
an accommodation acceptor only; but that the letter of 
May 1876 constitutcil a good equitable mortgage, and that 
B was not thereafter entitled, as arainst the Bank, to the 
equitable rights of an accommodation acceptor; and that 
the trust deed did not impair the “ eventual remedy ” of B, 
and that therefore he was not discharged from his surety¬ 
ship under Act IX of 1872 s. 139. I. L. B. 3 Cal. 174. ^ 

2. The drawer and acceptor of a — can be joinM as cict- 
defendants in a suit brought by the holder of such —. (0. J.J 
I. L. R. 3 Cal. 641. 

3. Three of the directors of the N, F. 6. W. CO., One of 
whom was also the secretary, treasurer, and agent d# th* 
company, drew a — in favor of S in the following form; 
“ Sixty days after the date of this first of exchange (second 
and tliird of the same tenor and date not being paid) pay 
to the order of 8 the sum of Rs. two lakhs only. Value 
received, and place to account of G P, K N, N K, SeeteHtai, 
Treasurer, and Agent. The N. F. S. W, Co., Uinited, 
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Bill or ’^Msoknas (continued). 

Dircctom” The bill was endorsed by S to the Bank of 
Bombay, was duly presented for payment to the drawee, 
and was protested for non-payment. Subsequently to the 
drawinf; of the bill, the company went into liq^dation. 

Bank claimed as endorsees of the bill to prove against 
the company as drawers; £eld (affirming the decision of 
the Court below) that the company; wvas not liable. In 
order to make a company liable on a bill or note, it must 
appear on the face of such bill or note that it was intended 
to be drawn, accepted, or made on lashalf of the company, 
and no evidence athom the bill or note is admissible under 
Act X of 1868 8. 47. (0. J. Ap.) I. L. R. 4 Bom. 275. 

4. It was agreed between the Bank of Bengal at Calcutta 
and C & Co. who carried on business there that the Branch 
of the Bank at Cawnpore should diseoimt bills to a certain 
extent drawn by C who carried on busineas at Cawnpore, on 
C & Co. against goods to be consigned by rail to C & Co., and 
thatthc railway receipts forsuch consignments should be for¬ 
warded to C & Co. through the Cawnpore Branch of the Bank. 
C accordingly drew a bill on 0 A t!o. payable 21 days after 
date, which the Cawnpore Branch of the Bank discounted, 
receiving the railway receipt for certain goods consigned to 
C k Co. 0 k Co. having accepted this bill, the Bank handed 
over the railway receipt to them. In a suit by the Bank 
a^nst C on the bill, the latter set up as a defence that the 
bill liad been discounted by the Bank on the oral under¬ 
standing that the railway receipt was not to be transferred 
to C A Co. until they had paid the amount of the bill, and 
that the Bank hrnl, by the breach of this condition, detcr- 
mincfl the defendant's liability. Qua-rt: whether evidenex! 
of such oral midorstandirig was admissible under Act I of 
1872 s. 92. 1. L. It. 2 All. 698. 

See Hoondee. 

Joint Stock Company 7. 

Jurisdiction 28. 

Partnership 1. 


Bill of lading. 

1. Under the term.s of a — “goods were to be delivered 
from the ship's tackle as fast as the. steamer could discharge, 
failing which the agents were to be at liberty to land their 
goods at their goilowns ”; and the —, among other excep¬ 
tions, “ provided tbat the ship-owners should not be liable 
for loss by fire.” The steamer, on arriving at the port, of dis¬ 
charge, came alongside the wharf, and eominenced unloading 
at the Custom-hou.se godowns without giving the consignees 
the option of landing the grsxis from the ship’s tackle. The 
consignees, however, did not object to the gix>d.s being 
landM at the, godowns, and they paid, also without objec¬ 
tion, a sum for the wharfage of a part of the gtigds in the 
godowns: Held that the siiip-owncrs, if the g^s when 
placed in the g<Hlowns wen: in their possession aa carriers, 
were protected under the clause of the — providing against 
fire, as much as if tlio fire had occurred on boanl 9hip; and 
on the other hand, if the goods were in the istasesiiou of the 
ship-owners as wharfingers, they were not liable ftig the loss, 
inasmuch as the goods were destroyed by fire wjjQiout any 
default on their part. (O. J.) I. L. R. 4 Cal. 737. 

2. A —, given by the defendants to the plaint^ for cer¬ 
tain goods, contaiue<l a stipulation that the goods were to 
be taken from the steamer’s tackles by the cansignecs as 
fast as the steamer could discharge, failing which, the 
steamer’s agents were to be. at liberty to land the same into 
godowns, the costsof lighterage, godown rents, etc., thereby 
incuRed to be borne by the respective consignees: Held 
that nnidei this — the shipowners wore entitled to charge 
for landing and wharfage, only in dc&mlt of the consignees 
lanii]£ to take the goods from the steamer's tackles vrithin 
rcasollable time; Held (per Pontjf ex, Jl) that for the speedy 
dischajgc of their vessel the ship-owners were entitled to 
land and wharf the gixxls, though not to charge for landing 
and wbarfajfe, unless the plaintiff had had an opimrttinity 
of landing the goods himself. (0. J. Ap.) I. L, R, 6 Cal. 477. 

See Tfans-sbipmonf 1. 


See Mafee-Birt Tenure. 

'Mortgage 81. 

Ondh Sub-Settlement 3, 4, 6, 7. * 

Blind. 

See Hindoo Lstv (Inheritance and Snod^bb) 02. 

Board of Trade. 

See Marine 2, 8, 6. 

Boat. 

See Plaint 7. 

Bona Fides. 

1. Uberrima tides. See Privy Council 21. 

See Ancestral Property 10. 

Auction-Purchaser 2. 

Bond 8, J 

Champerty 6. 

Conditional Sale 1. 

Contribution 2. 

Criminal Trespass 4, 5. 

Deccan Agriculturists Relief 9. 

Defamation 2, 8. 

Endowment 21, 22. 

Estoppel 10. 

Gift 4, 17. 

Guardian and Minor 17, 22. 

Hindoo Widow 14, 25, 38. 

Husband and Wife 1, 2. 

.Jurisdiction 19, 80, 49. 

Lease 7, 8. 

Libel 5, 6. 

Limitation 88. 

„ (Act XIV of 1869) 1, 8, 7, 9, 17. 

„ (Act IX of 1871) 28. 

„ (Act XV of 1877) 21. 

Manager 1, 2. 

Mischief 2. 

Mortgage 11, 14, 44, 80, 110, 126. 

Onus Probandi 1. 

Principal and Agent 9. 

Privy Council 11. 

Purdah Woman 6. 

Securities (Government) 1. 

Stolen Property 1,4, 

Trespasser 1. 

Bond. 

1. In the a))scncc of satisfactory proof ot fraud Oi mis¬ 
take, every presumption ought to be mode in favor of state¬ 
ments contained in a —> ,whi»4i was deliberately entered 
into and which has beenacSednpon for many years. (II0.) 
3 P. C. R. 222 (26 W. R. 84; L. B. .81. A. 1; I L. R. 1 (M. 168). 

2. WicTc the defendant executed to ^ plaintiffl a — for 
the payment of the balance foqnd to be due from the 
(lufeuilant to the plaintiff upon an adjustment of the 
account of their mutual dealings, which — contained tho 
following stipulation, “ I shall pay the money after causing 
the payment to be entered on the back of this — or after 
taking a receipt for the rame; 1 shail not lay atty Claim to 
any pyment made except in this way ”: Held that, though 
the defendant at tho time of the adjustment disputed tho 
(.wrcctness of the account, yet that by having executed the 
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Bond { continued ). 

— and made ^ymonts under it, he must be held to have 
vraived hU ol^ootion, and in a mtit on the —, could not be 
permitted to re-open the qneatitm of the correotness of the 
balance, thouuh he mi^ht possibly hare been allowed to do 
80 had he alleged that he had discoyerod errors in the 
account after the execution of the —, and had he si>ocified 
some of the alleged errors. Held also that the stipulation 
in the — could nOt be permitted to control Courts of 
Justice as to the evidence which, keeping within the rules 
. -of the general law of evidence in this country, they may 
admit of payments; and the Anglo-Indian law of c’Jdcuce, 
not excluding oral evidence of payment, it would be against 
good conscience and the policy of the law to reject it, 
though the absence of indorsement is a circumstance of 
some importance, which ought not to be overlooked, but is 
by no means conclusive. I. L. R. 1 Bom. 46. 

8. Where a person chooses to entrust to his own man of 
business a blank |>aper duly stamped as a —, and sealed by 
himself, in order tlial the instrument may be duly drawn 
up and money raised uixm it for his bcuedt, if the instru¬ 
ment is afterwards duly drawn up and money obtained 
upon it from persons who have no reason to doubt the 
iena Jidet of the transaction, it must, in the absence of 
evidence to the contrary, 1)C taken that the — was dravra 
in accordance with the obligor’s wisiies and instructions. 

I. L. K. 5 Cal. 39. 

4. The proper mo^c of proceeding to put in suit a — to 
secure the costs of an appcftl, is to move ujKm affidavits, 
showing a breach of the condition of the —, for a rulc«(*/, 
calling upon the obligor and sureties to show cause why 
the Court should not order that the — be assigneii to some 
person named in the rule. (0. J.) I. L. R. 5 Cul. 437. 

6. The obligors of a — for the payment of money de¬ 
scribing themselves as *• sons of K, zemindar and puttcedar 
rceideiit of mouza 9,” hypothecated as collateral security 
for sncli payment “their onc-biswa five biswansi share”: 
Held, in a suit on the, — to enforce a charge on the onc- 
biswa fivc-biswansi share of the obligors in mouza 9, that, 
under Act I of 1872 s. 92 pi-oviso (J, and s. 96, evidenee 
might be give^i to show that the obligors hypothecated by 
the — their share in mouza 9. I. L. R. 2 All. 832. 

6. The obligee of a — for the payment of money, hyjio- 
thecating immoveable property as collateral security for 
«nch payment, sued for the moneys due on the —, but 
cmittra to claim the enforcement of his lien, and obtained 
a decree only for the payment of the amount of the — 
debt. Ho subsequently sued to enforce his lien: Held that 
under Act X of 1877 s. 43, as amended by Act XII of 1879 
a. 7, Be could not be permitted to sue to enforce his lien. 
I L. B. 2 All. 838. 

^ Aneestral Property 1, 2, 8. 

Attachment lA 

Go-Bhnrers 8. 

Decree 10. 

Evidence 8. 

Hindoo T^idow 6^^ 

Indemnity Bond. 

Inctalments 4, 6. 

Interest 1, 2,10,18,17,18,10, 20, 21. 

Jndment 8. 

limitation (Aet XIV of 1869) 21. 

„ (Act IX of 1871) 82, 61, 92, 96,101. 

„ (Act XV of 1^877) 16, 17. 48. 

Money Decree 1, 2, 8, 4, 6,7. 

Mortgage 17a, 88, 61, 64, 71, 110, 111, 117, 
118, 120. 

Phunt 1. 

Practice (Appeal) 20. 

» (Suit) 1. 

Principal and Surety 1,12. 

Begiatration 8, 21, 24, 28, 68. 

Bes Judieata 86. 


See Sale (in Exeeation of Decree) 30. 
Seonrity 10. 

Small Cause Court 6,16, 18. 
Stamp Duty 8,16. 


See Putnee 12. 


See Account Books. 
Obscene Books. 
Partnership 10. 


Bonus. 


Books. 


Borrower. 


See Loan. 


Boundary. 

1. AVherc plaintiff sued to recover a quantity of land by 
rectification of certain survey awards which, ho averred, 
demarcated erroneously the — between his zemindarec and 
the zemindare,cs of the defendants, it was held, on a con¬ 
sideration of the evidence, that his suit was rightly dismissed 
because lie failed to prove the jwsition or existence of a 
stream which lie state<l was the trae — between the zemin- 
darees. (P. C.) 2 P. P,. R. 286 (13 W. It. P. C. 7; 13 Moo. 58). 

2. Construction of a decree w'hich directed tliat plaintiff 
should obtain ixjssessiou of lan<i aiajording to the boundaries 
given in the plaint, and also specified the quantities incor¬ 
rectly. (P. 0.) 2 P. (J. It. 442 (16 W. B. P. C. 6; 9 B. L. B. 160). 

3. Great weight should be given to reports of Deputy 
Collectors upon local investigations in dealing with — 
questions. (!>.(’.) 2 P. V. It. 849 (17 W. It. 286; 14 Moo. 463). 

4. In a suit for possession of land the lioundaries of which. 
were disputed, the Sulxmlinalc Judge, ordered an Ameen to 
make a local investigation, and reported his order to the 
District Judge, who refused to allow the investigation to 
proceed : Held that this was a case coming within Cireular 
Order No. 41 dated 2 October 1866, which authorizes local 
investigations by Amcens when it is necessary to ascertain 
by measurement disputed areas of land, and that the Dis¬ 
trict Judge had no authority to stay the investigation. 
I. L. B. 4 Cal. 718. 

6. The Privy Council expressed their approbation of the 
course taken by the High Court in a recent case of — 
dispute, not yet rcjxrrled, of mdrldng on a map the precise 
area in question, and olrservcd that it was a practice which 
it was desirable for the Courts in India to follow in all — 

' cases, so far as it was possible to do so, since disputes |omo- 
times arise before their Lordships as to what the Indian 
Courts meant to decree. See Saiah Lilomnd Sing Bahadeor 
V. Maharagah Luckmvivar Sing Bahadoor, 10 Nov. 1880. 

See Boundary Marks. 

Churs 11, 14, 18, 

Decree 7. 

Jurisdiction 18. 

Piaut 4. 

privy Council 18, 26. 


Boundary Marks. 

1. The proviso contained in Aet XXlflll of I860 s. 8# 
gives a discretionary power to the Govemment of extancUag 
the time for appeal by suit at all times even after the expby 
of the period Umited. L L. B. 1 Mad. 192. 

Brahmin. 

Sm Hindoo Law (Adoption) 41. 

Dlegitimate 4. 

Will 67. 






Breaoli of Contract. 

See Arbitration 28. 

Contract 2, 10, IJ., 15. 

Coats 7. 

Batoppei 10. 

Interest 11. 

Jurisdiction 25. 

Limitation (Act XV of 1877) 48. 
Municipal 16. 

Partnership 11, 15. 

Bestraint of Trade 1. 


Breach of the Peace. 

See Land Dispute 2, 6. 

Nuisance 1. 

Recognizance 2. 

Security 4. 

Breach of Trust. 

1. It is a grave breach of duty in trustees, or administra¬ 
tors taking out letters of fidmiiiistration, to estates in this 
country under powers-of-attorney fr«,)m oxeentors or next- 
of-kin abr(«d, t<i mix the ineonies raised iiy the.m from 
trust-properties, or the funds of the estate, in one e-ommon 
fund with their own moneys ; and such a exturse of dealing 
may expose the tnistces or administrators to criminal as 
well as civil liabilities. (O. J.) I. L. U. 6 Cal. 70. 

See Criminal Breach of Trust. 

Endowment 7, 84. 

Religious or Charitable Trusts 2. 

Bribery. 

See Illegal Gratification. 


British Subject (European). 

1. Act X of 1872 8. 84 must bo construed strictly wdth 
s. 72, and before a — can be eonsidcred to have waived the 
privilege conferred upon him by s. 72, it must appear that 
hi.M rights under that seotiou have been di.stinctly made 
known to Lira, .and that he must have been enaliletl to 
exercise his choice and juilgmcut wliether ha would or 
would not claim those rights. (Or.) 1. L. 11, fi Cal. 8,S. 

2. The provisions of s. 72 relating to the kind of Couit 

which sliall have jurisdietton and sh,all not have jurisdiction 
to enquire Into a eomplaint or try a charge against a —, 
constitute a jirivilep'; i.r. they are, not so mneh words 
taking away jurisdiction entirely, as words wifich confer 
on the — a right to be tried by a certain clas# of Magis¬ 
trates and by no others, wldeh riglit the Act CBablcs h im 
to give up. (dr.) lb. ; 

3. The w.aiver of privilege s(K)ken of in ,s. 84 must lx: an 
absolute ffiving up of all the rights, with r^eronce to 
chap. VII, which n.— has ; and the words “disalt with as 
such before the Magistrate” mean everything contained in 
the chapter, /.e. the tribunal having <xjgjiizancc of the case, 
the pixx'edure. and also the punishment to which the accu^ 
would be liable. (Or.) Ik 

See Coiyagai Rights 5. 

Jury 2. 

Succession 2. 


Brother. 

J. Brothers of whole and half Idood. .^ee Hindoo Law 
(Inheritance and Succession) 23. , 


2. Half brother. See Hindoo Law (Inheritance and Suc¬ 
cession) 41. ' 

See Ancestral Property 6, 12. 

Brother's Daughter's Son. 

Brother's Son. 

Brother's Widow. 

Court Fees 8. 

Father's Brother's Daughter's Son. 

Father's Brother’s Grandson. 

Hindoo Law (Coparcenary) 20, 22. 

„ (Inheritance and Succession) 8t, 
%4, 41, 48. 

Hindoo Widow 10. 

Mahomodan Law 6. 

Mortgage 72. 

Partition 12, 26, 26, 20. 

Succession 6. 

Brother's Daughter's Son. 

See Certificate 5. 

Father’s Brother's Daughter’s Son. 

Brother’s Son. 

See Hindoo Law (Adoption) 16. 

„ (Inheritance and Succession) 81,84:. 


Brother’s Widow. 

See Hindoo Law (Inheritance and Succession) 47- 


Building. 

1. The plea of acquiescence is applicable to suits for 

wliich a fixed term <if limitation is jircscribcd by law ; but 
mere delay in enforcing a right does not constitute acqni- 
esoence. The defendants t<x)k jKwsession of, and erected a 
-- on, bind which they knew belonged to the plaintiff, and 
they had no claim to, without npplying to the plaintiff for 
consent. The plaintiff alistnincd from suing to eject them' 
for one or two years, knowing that tlie defendants were — 
on flic land : //efrf that the (lolay in the iiistitutiou of the 
Kuit was not sufficient to deprive the plaintiff of her right 
to relict. I. L. 11. 1 All. 82. fcV"" 

2. Whore, utsm one joint owner of land having obtained 

a decree for tlie removal of a — orectoil on tlie land by 
anotlicr joint owner, the servants of tlic former wont on 
the laiul and pidleil down the -: Quesre whether the 
servants were guilty of •.ni.scliief, or wliether they wore 
merely c.xcrcising tlie remedy of abating a iirivate nuisance, 
and exercising a legal right of self-defcnec. (Or.) I. L. R. 3 
Cal. 57,3. » • • 

3. The rule that a person — on the land of another 'is 
pHimfwie. entitletl to remove the. buildings erected ujxin 
the land demised or to receive (ximiiensation, when npnliid 
to a contract of tenancy, is not iiicoosistont with anything'- 
in Act IX of 1872, and therefore is unaffected by it. (0. J.) 
1. L. R. 5 Cal. 888. 

See Land Dispute 4. 

Landlord and Ten-int 1. s 

Municipal 14. 

Right to Light and Air 1, 8, 4, 5. 

Kale (in Execution of Decree) 46, 47- 
Under Tenure 2. 


Building Lease. 

1. Otifith AprillSSS theCollcetorof Ahmcdabaddemised • 
iiy lease a building-rite in that city to the ptnlntiff’s'grand 


m DtGBST OF mmm Mw 


BviLStKa Leaek (continued). 

lather for a term of ninety-nine yeara. No rent was reserved 
by the lease a,; then presently payable, but It contained a 
provision that the lessee should pay, in respect of the said 
site, such land-tax as might “faU upon alL” The lessee 
and his heirs held the site from the date of the lease down 
* to 1878, without paying or beii^r required to pay any land- 
tax or rent to Government. In 1878, however, Government 
levied from the plaintiff Hs. 2-11 ns land revenue nssessefl 
on the site. Plaintiff thereupon sued the Collector of 
.Ahmodabad for rooovory of the amount, on the ground 
that the assessment and levy were illegal: Held that the 
plaintiff’s bidlding-site was exempted from liability in 
Msossment by Act IV of 1868 (Bombay) s. 6 cl. 1 para. 2, 
which enactment applied to the cose. I. L. B. 4 Bom. 506. 

2. Held also that this exemption was not to continue 
beyond the term for which the site had been demised by 
Government, but that on its expiration It would be open 
to Qoveniment to resume the land altogether, or to relct it 
on such terms as to assessment, or otherwise, as might be 
the pleasure of Govermiieut. Ib. 

8. The origin of Act IV of 1868 (Bombay) mentioned, and 
the provisions ooiitaiued in it, relating to exemption from 
the payment of assessment, referred to and discussed. Ib. 

i 

Bund. ! 

1 

5^ Embankment. ‘ | 


Bundhoo. 

See Endowment 28. 

Hindoo Law (Inheritance and SncceBeion) 5, 19. 


Bunnali. 

iSee Insolvency 8. 

JurisdiotiOn 42. 

Recorder. 

Business (Carrying on). 

See Bill of Exchange 4. 

Caste 1. 

Gn'ardian and Minor 20. 

Hindoo Law (Coparcenary) 18, 27, 28, 29, 80. 
Hosband and Wife 12. 

Insolvency 15. 

Manner 5. 

Mnnieipal 11. 

Restraint of Trade 1. 

Bervioe 8, 4, 6, 6. 

Bye-bil-Wuffa. 

See Mortgage t76. 

Calendar. 

See Lijaitation (Act XV of 1877) 17. 

Cancellation. 

See Moestral Property 3. 

Bailment 4. 

Contract 6. 

Co-Bharers 6. 

Court Fees 8. 

Declaratory Decree 5, 9,11,18. 


See Deed of Sale 1, 2, 0. 

Docninents 4. 

Ejectment 8. 

Hindoo Law (Adoption) 4S» 

Lease la, 9. 

Libel 4. 

Limitation (Act IX of 1871) 91, 96. 
Marine 8. 

Meerasee 6. 

Practice (Appeal) 20. 

Relief 1, 8, 4. 

Res Jadicata 29, 81. 

Reversioner 2. 

Sale (in Execution of Decree) 17, 89. 
Banned 1, 2, 8, 4. 

Under-Tenure 2. 

Will 11. 

Canoongoe. 

See Chars 1. 


Capital Punishment. 

.See Murder 4. 

Whipping 1. 


Carrier. 

See Bill of Lading 1. 

Railway 2, 8, 6, 8. 
Shipping 1, 2. 


Caste. 

1. In a suit upon an agreement binding defendants to 
remain subject to the orders of plaintiff, the head of their 
—. not to carry on their trade with the nssistanoe of any 
other persons than their own —, and imposing penalties 
for non-performance ; Held that it would be contrary to 
public policy to give effect to such an agreement. I. L. R. 2 
Mod. 44. _ 

See Ahir. 

Forfeiture 1. 

Guardian and Minor 18. 

Hereditary Office 6. 

Hindoo Law (Adoption) 85, 41. 

„ Widow 28. 

Hulwaee Caste. 

Lingayet Caste. 

Maraver Caste. 

Marriage 7. 

Prostitation 8. 

Talabda Eoli Caste. 

Vania Caste. 

Cattie-Grasing. 

1. Plaintiff erected a baton public ground in a oertidn 
village, and lived there annually for a few months, while 
his cattle grazed on the village niusii^-ground. He was 
not the owner or lessee of any land iu the village, On 
being prevented by the Collector from thus gnming, his 
cattle, plaintiff brought a suit against that officer ror a 
declaration <rf his right to graze his cattle within the limits, 
not only of that village, but of any other village in the 
district; Held that he was not entitled to any snoh right: 
that the phrase '• village cattle” in Act t of 1866 (Bombay) 
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CATTi^'GRAzufe {continued), 

B. 32 does not include the cattle of any roring giarier who 
'‘'tnay choose to squat for a few months on the public ground 
of a TiUage; and that that Act does not vest the right of 
sanctioning such a diversion of tho Tillage grazing ground 
in the TiUagers themselves, but in the Revenue Commis- 
sEhmer, whose consent must be obtained. I. L. B. 2 Bom. 110. 

See Enam 5. 


Cause of Action. 

1. The words — in Act VIII of 1869 s. 2 are to be con¬ 
strued with reference rather to tho substance than to the 
form of action. (P. C.) 2 P. C. K. 899 (20 W. E. 377; 
12 B. L. R. 804 ; L. R. I. A. Sup. 212). 

They cannot be taken in their literal and most restricted 
sense. (P. C.) 3 P. C. R. 218 (26 W. B. 1 : li. R. 3 I. A. 
288 : L L. R. 1 Cal. 144). H-e aUo 3 P. C. R. 640 (L. R. 6 

I. A. 149 j I. L. B. 4 Cal. 190), (F. B.)»l. L. E. G Cal. 319. 

2. Continual —. See Right to Water 2. 

.S^ss Account 1. 

Arbitration 8. 

Bcnamee IS. 

Distraint 1. 

Hindoo Law (Religious Ceremonies) 1, 2, 8. 

„ Widow 8. 

Hoondee 9. 

Instalments 6. 

Joinder of Causes of Action. 

Jurisdiction 17, 25. 

Limitation 9, 87, 40, 44, 45. 

„ (Act XIV of 1859) 27. 

„ (Act IX of 1871) 6, 7, 80. 

. „ (Act XV of 1877) 84. 

Mortgage 124. 

Mnnicipal 18. 

Onus Probandi 2. 

Partnersbip 18. 

Practice (Suit) 1. 

Pre-emption 18. 

Belinqnishment 1. 

Res Judicata 4, 7, 25, 26, 28. 

Right of Suit. 

R tnall Cause Court 28. 

Special Appeal 12. 

Splitting Cause of Action. 

Causing Death by Rash or Negligent Act- 

1. In the case of a trivial dispute the accused gave the 
deceased a severe push on the back which causeq him to 
hill to the road below a distance of 2} cubits. la falling 
the deceased sustained an injury from which tetanns re¬ 
sulted, which caused bis death on the fifth day aftir; Held 
that on these facts the accused was not guilty of offence 
of — described in s. 3Clo Penal Code (Act XXVIf of 1870 
s. 12), nor of culpable homicide not amounting to murder, 
because there was no likelihood of the result following, 
and, a fortiori, no designed causing^rf it. (Cr.) 1 L. R. 1 
2^;' 

9. The above section docs not apply to a case in which 
there has been the volnnUry commission of an offence 
against the person. If a man intentionally commits such 
an offence, and consequences beyond his immediate purpose 
result, it is lor the Conrt to determine how far he can be 
held to have the knowUxige that he was likely by such act 
to cause the actual result. If such knowledge can be im¬ 
puted, the result is not to be attributed to rashness; if it 
cannot -be imputed, still the wilful offence does not take 
the character of rashness because its conscqucrces have 


been unfortunate. .Acts, probably or possibly, involving 
danger to others, but which in themselves are not offemcen. 
may be offences under ss. 386,387, 838, or 304« Penal Code 
if done vrithout due care to guard against the dangerous 
consequences. Acts which are offences in themseires must 
bo judged with regard to the knowledge,ormcansof know¬ 
ledge, of the offender and placed in their appropriate place 
in the class of offences of the same character: (Cr.) I. L. B. 4 
Cal. 764. 

3. Where an accused was charged with culpable homicide, 
and the evidence showed that the deceased had an eulaiged 
spleen, and that his death was caused by rupture of the 
spleen occasioned by blows inflicted by the accused on the 
I^ly of the deceased ; Held that it was not sufficient, in 
order to find the aecused gnilty of a rash act only under 
s. 304a Penal (.’ode, tliat tho jury should be satisfied only of 
the prevalence of tlie disease of enlargement of the spleen 
in the district, and infer therefrom criminal rashness in 
beating the deceased : but that they should also bo satisfied 
that the accused was aware of the prevalence of such disease 
in the district and of the risk to life involved in striking .a 
person afflicted witli that disease. (Cr.) L L. R. 4 CaL 816. 

See Culpable Homicide (not amoantiog to Murder) 1. 
Grievous Hurt 2. 


Cazee. 

1. The ftnactment of Ucg. XXVX ol 1827 (Bombay) w'as 
.adverse to any supposition that the oflice of — could be 
heriKlitary. The repeal of that Uegulation by Act XI of 
1864 left the Mahomedan law as it stooil before the passing 
of that Regulation, and lliat law sanctioned no grant of 
such an ofIie(, to a insiit ami lji.s lielra. 1. L. It. 1 Bum. 633; 
lb. .S Bom. 72. 

2. The apiK)intnu.nt of - lies c.vclusively with the Sove¬ 
reign or other chief Kzeentive offleer of tho State, and 
ought to b(! made with tin; (n’catcst o.ireiimsfS'.eUon with 
regarfl to the fitness of the individiuil apiioiitted ; and 
though the Sovereign may have full |K)wer to make Uie 
waten attaoln'd to the .>lliee of •—hereditary,*yet he has, 
under tin; Mahomislau law, no jurwer to make the uffici: 
itself so. Ih. 

li. In tiie aKstinee of an established local ea.stoni to that 
effect, the ollicc of — is not liei'cdit.'irj. wdiether 

■such a custoin would be valid, lb. 

See Manager 4. 


Ceatral Provinces. 

See Mortgage Ylh. 


Certificate. 

1. Except as io the, propriety or otherwise of an order 
made granting a —, no appeal is allowed by Act XXVII 
of 1860. Consequently no appeal lies under the Act on a 
question of taking security from a — holder. I. L. R. 1 
Cal. 127 (24 W. R. 3C2). Sec aUo 1. L. R. 1 AH. 287. 

2. The Court will refuse to grant a — under Act XXVIf 

of I860, to collect the detits of an intestate who has been 
dead 40 years at the time of making the application the 
presumption being that, owing to the operation of the law 
of limitetiou, there could lie now no debts due to bbu which 
could be rccoveral. I. L. R>3 Cal. 616. .» 

3. A question of title cannot bo judicially determined 
between jiarties, iu an application for a — under Act XXVII 
of 1860. Therefore, where the object of such an application 
wag to obtain a judicial determination as to the validity of 
an allegdl adoption ; Held that such a question could only 
be decided in a Civil Court, lb. See alto 10 poff. 

4. I’roximity of residence and of kinship are not sucli 
considerations as should warrant a Judge iu granting a - - 
under Act XXVll of 186040 .my person in preference to 
another who hasyirintfi facie the hotter title to the bene¬ 
ficial ownership of the debts. 1. L. R, 4 Cal 411. 


7 
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d*STincATE (continued). 

' 8. A fathijr's brother's i^'aiHlson Itas a ripht to obtain a 

■f- nndcr Act XXYll of i860 iu preference to a brother’s 

^qgbter's Ib. 

(h. The person entitled to a — under Act XXVIl of 1860 
to cbUeci the outstanding debts due to the private estate 
of a deceased vwhnnt is the spiritual son (the chela) and 
not the spiritual brother Caooroobhaee) of the deceased. 
1 L. R 4 Cal m. 

7. A son adopted in pursuance of an ntwmneti puttro 
(power to adopt), some time after the death of his adoptive 
father, does not require, and is not entitled to obtain, a 
— uador Act XXVII of 1860, to enable him to coliect 
debts in re8i)cct of the properties left by his adoptive 
father, which aocrued due while they were under the 
mana^ment of Ids adoptive mother. The estate of the 
adoptive father, if the adoption is a good one, vests imme¬ 
diately on the adoption in the ailoptcd son. and debts to 
It^ if they acemod due after the death of the adoptive 
father, are debts recoveral)le by the adopted son in his own 
rij^t and not as representative of his adoptive father. 
I. L. B. 6 Cal. 261. 

8. Where a person to whom a — had been granted under 
Act XXVII of 1860 to collect the debts due to the estate 
of a deceased Hindoo, but who hj«l no share or interest in 
such estate, and charged sueh estate with the payment of 
such debt: Held that the ci.slitor could not, by virtue 
of the acts of such person, claim to ri'cover the moneys 
advanocil by him to such peisim from the heirs and estate 
of the deceased, even though such moneys had been applied 
to the liquidation of the debts of the deceased. I. L. H. 2 
AIL 613. 

9. No appeal lies from aii onler of a Pistrict Judge, 
refusing an aiiplication to recall a — granted by him under 
Act XXVII of 1860. I. L. H. 6 Cal. 40. 

10. A. alleging himself to bo an adopted son opposed the 
applibation for the grant of a — under Act XXVII of 1860 
to B, who. irrespective of the alleged adoption, would be 
the legal lineal heir of the deoeased. The Court before 
whom the, applioation was made refusofl the grant of the 
—, on the ground that sufficient pruiiH facie evidence 
existed establishing the validity of the adoption; Held 
on appeal that the Appellate Court, concurring with the 
opinion expressed by the Court of first instance in respi'ct 
of thc/aefam of the adoption, would not be justified in 
setting aside the decision, on the ground that such Court 
was wrong in ciitcring iiiUi and deciding the question as 
to the validity of the adoption. 1. L. R. 6 Cal. 303. ,Sie 
also 3 ante. 

11. On an .appliiyition for the grant of a — under 
Act XXVIl of 1860, whioli is opjiosed by a party, who 
alleges he has .a priferablc title to it, the Comt should 
ndjndii'atc the ipiestion of title, with a view to deti'rmine 
which party has the prefeiuiitial light to the —. Jb. 


Oesse*. 

Flaintilfs sued to recover bade from defendant the antouht 

levied by as local ocss on certain wawia lands belotjew 
ing to plaintiffs, defendant claiming to be the superiot 
holder of the village in which the lauds were situated. 
The amount was levied by defendant through the assistance 
of the nmmlutdar undmr Act HI of 1869 (Bombay) s. 8. 
Defendant contended that, in consequence of a demand 
from Government, ho liad paid local cess on the whole pf 
his talooka, including the village in which plaintiff’s lands 
were situated, and was therefore entitled, under Act IX of 
1872, SB. 69 and 70, to recover from them the amount which 
he hatl paid to Government as a portion of the cess which 
rateably fell upon their lands. It was found tW the 
relation of landlord and tenant did not exist betweon 
them, and that defendant paid local cess for plaintiff'* 
lands frairfulcntly and with the intention of thereby 
making evidence of title to their lands, knowing that he 
had no lawful or just claim to them : Held that^endant 
was not the superior holder of the lands, within s. 8 of the 
former Act, and wasgtherefore, not entitled tq the assistance 
of the revenue officers of Government to recover the cess 
provided by that section for superior holders as against 
tenants and occupants, although he might have paid the 
local cess due on tiic land in plaintiff’s possession, and that, 
consequently, the aid of the mamlutdar was illegally and 
““properly given to dofjndaut for the recovery of the 
amount from plaintiffs ; that defendant was not a person 
“ mtercstcrl in the payment ” of the money made by 1dm 
to Government within the meaning of Aet IX of 1872 s. 69, 
assuming tliat n portion of that sum was demanded by 
Government in respect of plaintiff’s imnta lands, and that 
they wore "hound by law to pay” it to Government; and 
that defendant did not “ lawfully ” make tlie payment, 
within the meaning of s. 70 of the Act, inasmuch as ho did 
so fraudulently and dishonestly. 1. L. R. 4 Bom, 64.3. 

Sec Custom 17. 

Enhanoemont 26. 

Jurisdiction 32. 

Small Cause Court 7. 

Timber 8. 


Cession. 

See Jurisdiction 6. 

Chakeran Land. 

c 

iSee Service Tenure 1, 8, 6, 7. 


See Benamee 12, 15, 16. 

Evidence (Admissions and Statements) 4. 
Execution of Decree 17, 20, 

Guardian aud Minor 25, 27, 80. 

Hereditary Office b, 9. 

Insolvency 28. 

Ehas M dial 1. 

Limitatto i (Act XV of 1877) 10. 

Marine 2, 8, 6. 

Mortgage 94,182. 

Pension 1. 

^Practice (Commissions) .8, 6, 7. 

„ (Review) 7. 

Privy Council 86, 8i>. 

Registration 46, 47, 66. 

Res Judicata 26. 

Sale (in Execution of De. ree) 7, 12, 24, 25, 82, 
86, 44. 

Toda Giras Huk 1. , 

Wm 66. 


Chalvadi. 

See Hereditary Office 4. ‘ 


Champerty. 

1. A suit cannot bo maintained upon an agreement which 
does not operate as a tramifer of tiie property, but only as 
an agreement to transfer so much of it ns might be recovered 
in a suit to be thereafter instituted. (P. C.) 2 P. C. R. filG- 
(18 W. R. 140; 11 B. L. R. 36). 

2. Although the law of — was not applicable to the 
MofussU, the Courts would be exercising a very unsound 
disci’ction, and acting qn a very erroneous principle, if they 
were to allow a stranger to interfere in family mattewi, tw 
ail aCTeement between him and the real heirs that, lig 
should establish their claim, be should be entitled to h 
sliare of their estate. Bach an agreement cannot be enforce)^ 
being something against good policy and justice, teigl^ 

to promote unnecessary libation, and in the legal senAe '' 
immoral. (P. C.) 2 P, C. R. 977 (22 W. K. 148 ; 18 B.L.R. 

609; L. K. 11. A. 241). See also jmt 3, 6, 1. L. R 8 

Bom. 402. '' A.' 

,H. Although the English laws of maintenance antl'-^ 
are not of force us specific laws in India (whether in thn 
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CHAWPEttTY {omitinued). 

fre-Mdciicy towns or tha Mofussil), yet contrects of this 
<Jharaetor oughfundor certain oiroumstancqs to be hold to 
ho invalid ns bcinR: against public policy, (f. C.) 3 P C R 
8fil (L. R. 4 I. A. 23,; I. L. K. 2 Cul. 233). I. L. R. 3 
Bom. 402. 

4. A fair agreement to sujiply funds to aarry on a suit in 
vonsiderotion of haring a share of the property, if roeoveied, 
ought not to be regauled as being jir/’ opposed to public 
policy; and eonbcquently, in the abbcnce of malice ati*l 
want of probable cause, an action cannot be maintaiiieil 
fur costs against a third person on the ground, that he was 
a, mover of, and had an interest in, the suit. (1*. C.) Jb. 

5. In 1869, r, the liquidator of the N. K t'o., eompio- 
llii*>ed for Rs. 15,000 the claims of the ^ V)in|jany against tlie 
fourth defendant M K, vrhieli amounted to Its. 1G1.500. 
P was induced to agree to this compiomise iii eoiiseijueiK e 
of representations made to him by the tnends of M K to 
the effect that M K had no avniiabJe assets and could not 
meethis liabilities. In 1878 the first jihuiititf, (i J, alleging 
llmt the said eompromisc had been foaudiileuily effeeb ch 
and that the defemtautM Kill the time ot lixe eoiupronuse 
hud Ireen aiid was still possessed of ample jiroperty to p,n 
off his liabilities, induced the liqmdaloi ot the t'omp.ius 
to assign to him the Comiuny’s claim ag.diist M K, and 
bioiight this suit, iirayiiig that the lompioiuise with P 
might he deelaKsl not hiiuliiig. and tluU 11 K might lie 
oidcred to jiiiy the plaintiff as assignee of the Is p. T’o. thi 
stimof Rs. 161,500 w'lth iiitOKst /A/ifthat the assigimient 
to the plaintiff (J .1 ot the claims ot Hu N P. Co. iigamst 
M K was cffeelecl with a view to litigation; mid that, 
niider the eireuinst.aiiets th( smt was not maiiitainalile’. 
(.O. J.)!. b R tilPim. 402 

6 A Unajidi piirehase of .t shaii in a (hiini ahotil to he 
1 ntorecd hy a suit is not void under Act IX of 1872 s 23 , 
Old a hiiit may, a'ter sneli nmch.isi. be piopeilv biongtd 
'v the veiidei .uidvindoi is eo pl.imtiffs J 1, Pr 5 
( .11 4 

,S'/ Vendor and i’nrcLascr 1 


Charge. 

S(i Joinder of Charges. 

Public Servant 4. 
Withdrawal of Charge. 


Charity. 

jftVr Endowment. * 

Limitation (Act IX of 1871) iJG. 

„ (ActXVof 1877) 61. 
Religious or Charitable Trusts. 
WiU 14, 61, 52, 62, OJ. 


Charter. 

sCalcuttaHigh Court’s, s. 11 . Sfe Title Deeds 1 . 

II II B. 12. See Bailment 1, 

Jurisdiotitat 18, 
87, 64, 55, 66 . 

■II II* 8. 15. iVc High Court 29,82. 

Privy Council 35. 

’* II 8 - 16. BriHigh Court 80. 

•I „ 8 . 26. See „ 8 . 

.1 „ 8 . 86 . See „ 35 . 

See Jurisdiction 9. 

Calcutta bupreme Court's. See Eudowmeut 82 
Bombay High Court’s, s. 12 , Jurisdiction 17. 

II * i> 8 . 25. See High Court 26. 

Madras High Court’s, See High Court 19. 

Jurisdiction 20. 

'« Supreme Court’s. iSee Jurisdiction 20. 


N.W.P. High Court’s, s, 10, See High Courl 21*24. 

li^tation 48. 

„ ,« 8. 27 . <S!»’JuiiRditiioft2. 

Limitation (Act tiC 
of 1871) 89. 

„ I, B. 81. iSiv Privy Cotinoil 42. 


Charter Party. 

See Principal and' Agent 7. 
Shipping 1, 2, 


Cheque. 

I The inderseos of a — sued the iuilorsor, stating in 
their i>laiiit that tlu — had been lost, and that the 
d(f('iid.int refuRiHl to give them a duplicate of it, awl 
(l.ummg a duplicate of it or the refund of the money they 
li.id juid the deti ndiiiit oil the Ifeld thaX the plaint 
disclosed a cause of action aguiiKt the defendant. Also 
lint the plaint should lx am 11 hd hy joining the'drtiwer 
oi the — as a defoudant 111 tli ^ m 1. L. 11. 2 All. 754. 

<S'(c Principal and Suret' f) 


Chhedra. 

.'I’l,. on in till - Pull. Sti lilt 5. 


Child. 

1 Wlicica mol hi 1 aiiniidoniil her with the intention 
(f whollv .ib.indomii.v it, iiiid knowing that such aliamlcm- 
mi Ilf w.is likely to cause its death, and the — died iu 
I ousiiiiicnei ot the.ibaadonmenl //c/d that she could not 
hi coiivuUkI and punished uiidci s, 301 .iiid .ilso iiudev 
s 317 I’eii.al t'odi, but imdci s. 301 only. (Pr) I. L. K. 2 
Ml 319. 

Sii Husband and Wife 15. 

Illegitimate 9. 

Maintenance 10. 

Succession 6 . 

• 

Chiilaree. 

I’ropnotoisliip of Talooka —. (I*. P.) 3 P. ('. R. 12. 


Chingleput. 

Histrii t Poitil of . iSir durisdiction 21, 


Churs (Allaviou and Diluvion and Islands). 

1. The title I V accretion to a new formation considered. 
(P. P ) 2 P. P. R. 171 (U W. R. P. P. 2 ; 12 Moo. ISG; 
2 «. b. R. 1’ P. 1). 

2. In a suit to recover jKisscssion ot alluvial land in the 
enjoyment of innoc.-nt (lurchasors for value without notice, 
plaintiff roust give Htriet legal proof of an adverse title to 
the land as alluvial, and he must show the nature of ^e. 
original foniiation ot the ehtfr, where it first appeared, irad 
to what it first adluTcd. (P. C.)/A Air (1*. P.) 2 P. P, E. 
587 (18 W. It 4 ; 14 Moo. Sil.l). 

3. Where plaintiff went to trial below, alleging that the 

land claimed won attachevl to bis estate as alluvial, he was 
nut allowisl to raise in appeal a differout casu~oiie 
simply of original ownership of the site of the lands ro- 
foimed. (P. C.)ii. . 

4. 80 where, in a suit ^r rteovery of possession of 
alluvial lands, the only (siiiit raised by defendant in tho 
tourts below was one as to the identity of the lands, 
whether, that m, they w'ort included m certain resumption 

8 


34 


DIGEST OF INDIAN LAW EBPOETS. 


76ii.n. 


Chitrs (continued). 

proccedingf) as appertaining to plaintiff's estate, it was 
held that defendant coaid not in appeal hefore the Privy 
Counqil raise the qnestion as to whether the lands had 
been improperly resumed by Government with those whom 
plaintiff now represents. (P. 0.) 2 P. C. K. 199 (11 W. R. 

P. C. 27 ; 2 B. L. B. P. 0. 64; 12 Moo. 470). 

6. The custom to be establisboil under Reg. XI of 182.^ 
s. 2, as to the disjunction and junction of alluvial land by 
the encroachment or recess of a river, must be a local 
custom. Canoongoe papers are not sufficient to prove tin: 
existence of such custom. (P. (1.) 2 P. 0. K. 217 (11 
W. R. P. C. 42 ; 19 Moo. 1 ; 3 B. L. R. P. ('. 6). 

6. Plaintiff sued for the recovery of alluvion lands which 
originally formed a [Kirtion of his csUite which had been 
washed away by the Gangc.s, hut which subsequently 
re-formed. The defendants Teli:,^! on Reg. XT of 1.826 s. 4. 
and contended that the plaintiff’s land having been wholly 
submerged so as to make the defendant's land the river 
boundary, the subsequent recession of the river caused a 
gradual accession to their land, and an increment by 
annexation to their estate, notwithstanding that the land 
had been rc-formed on the ascertainable and ascertained site 
of the plaintiff’s mou'/,ah : Held that s. 4 did not apply to 
this case, and that that section refers only to cases of g;iin 
by acquisition by me.ms of^adual accession to the giiin 
which an individual proprietor might make from what was 
part of the public territory, and not fi-om a private person's 
authority. (P.G.) 2 P. G. R. 336 (14 W. R. P. ('. 11 ; 13 
Moo. 467 ; 5 B. L. U. 621). Sec aim 14 W. R. 424, 16 
AV.R. 461, (P. 0.) 2 P. ('. R. 442 (1C W.R. P.C. 6; 9 B.L. II. 
160), 16 W. R. 96,109; (P. C.) 2 P. C. R. 640 (18 W. R. 113 : 
10 B, L. R. 406), 22 W. R. 238, 324; 23 W. R. 113; 24 W. R. 
91, and jMwt 16. Sit 19 W. R. 89, 20 W. R. 117,21 W. R. 115, 
(P. 0.) 3 P. V. R. 486 (I. L. R. 3 Cal. 796), 3 P. C. R. 631. 

7» The presumption against those who slumber on their 
rights is the stronger when the subject-matter, as m the 
case of alluvial land, is in a constant state of change, and 
the difficulty of proof increased by iai>se of time. (P. C.) 

2 P. C. R. 687 (18 VV. R. 4 ; 14 5Ioo. .595). 

8. Bevictw of the law of alluvion in Bengal us declared 
by Reg. XI of 182,5 and decided eases. (P. C.) 2 1’. ('. R. 
640 (18 W. R. 113 ; 10 B. L. R. 406). 

9. Nature of the custom which plaintiff was required to 
establish in order to disturb defendant's long uninterrupted 
possession of land, once alluvial, lying between two 
branches of a river, or iretween two rivers, the voliinif: of 
water in whieh eontiminlly shifted so that alternately one of 
those channels w;is deep and the other fonl.ahle. (P. C.) 

2 P. C. R. 600 (18 W. R. 160 j 11 B. h. R. 266 ; I.. R. I. A. 
Sup. 34). 

10. A contract between two fonner rcmiudiirs that the 
ownership aud right of (roasessiou in the land should shift 
with the volume (ff water attaching lo the lipari.-in pro¬ 
prietor on the fordable side of the eliannel, is not hiiidiiig 
on one who was a stranger to the arrangement. (P. C.) lb. 

11. In a suit to recover alluvial land of whieh he hml 
been put in possession according to certain hound.arie.s, 
plaintiff was held to have failed in sustaining the burden 
of proof that the land he now claimed wa.s icleutieal with 
that of which he was put into possession by the Magis¬ 
trate’s order. (P. ('.) 2 P. C. R. 768 (19 \V. K, 111). 

12. Where a jjarty seeks to turn out another in posses¬ 
sion of Chur land, wliich plaintiff claims as part of his 
mehal pnrchastHl by him from Goveniment. the suit is in 
the nature of aji ejectment suit, and plaintiff must recover 
upon the strength of his own title, and net upon the weak¬ 
ness of his adversary’s. (P. C.) 2 P. C. H. 879 (20 W. R. 211). 

13. Though an island or land thrown up and surrounded 
by a river may become tested in Government under 
Beg. X J of 1826 8. 4 ei. 4, it does not follow that, if the river 
which separates the island from the mainlaitd dries up 
after the island has horn resumed by Government, (he l)ed 
of the river becomes the property of Government in eases 
in which the bed of the river is not gained as an accretion i 
to the island by gradual accession within the meaning of 
cl. 1. (P. 0.) 2 P. C. R. 891 (20 W. R. 276.) 

1*. In a dispute betweep the zemindars of Sohagporc 
and Boomree relative to certain lands : Held that the 
per issues to be tried were (1) whether the laud had 
n settled in 1837 with the maliks of 8oh.agpore as 


proprietors of alluvion which had gradually accreted to 
their estate, or upon what other grounds such settlement 
was made ; the onus of proving gradual accretion being on 
the plaintiffs; and (2) whether there was at the permanent 
settlement, and has been since, a clear and deffnite 
u-sage that the channel of the Gunduck should be the 
boundary of the zemindarees ; the burden of proving the 
affirmative of tliis being on the defendant. (P. G.) 2 P. C. B, 
910 (20 W. R. 427). See 18 post. 

15. Where land which has been submerged re-forms, and 
e.an be identified as having formed part of a particular 
estate, the owner of that estate is entitled to it. (P. C.) 
3 P. C. R. 66 (23 W. B. 8 ; 14 B. L. B. 268 ; L. B. 2 I. A. 
28), 3 P. C. R. 260 (26 AV. B. 242.) 

16. But the above ruling cfinnot be taken to apply to 
land in which, by long adverse iwasossion oi' otherwise, 
another party has acquired on indefeasible title. (P. C.> 
3 P. C. K. 486 (1.1,. R. 3 Cal. 796). See also 3 P. C. H. 631. 

17. Although, in the case of a wandering and navigable 
stn;am, the l»ed of the river may be said temporarily to 
belong to a public domain, that state of things exists only 
while the water continues to run over tlie ground. 

(P. c.) n. 

17a. Where a plaintiff relies on an alleged adverse 
)K)KHCssion of lands for more than twelve years after their 
rc-fonnation, the qnestion to be decided is whether he has 
Imd such possession for 13 years. (P. C.) Ih. 

18. In the abs»:ucc of proof of a clear and distinct usage, 
the Privy Council were of opinion that there was no suffi¬ 
cient evidence to justify the finding of the High t^oartthat 
the settlements made with the plaintiffs, though temporary, 
were made on the basis that the river Gunduck was the 
Ismndary line not only of the two ziilahs Samn and 
Tirhool, but of the estates appertaining to those di.stricis : 
but. that the land in dispute was settled with plaintiffs 
ancestors ns the proprietors of alluvion, and had be¬ 
come an inereinciit to Uicir estate by gradual accretion 
under Reg. XI of 1825 s. 4 cl. 1. (P. C.) 3 P. C. R. 670 
(L. R. 6 1. A. 211). Sr 14 ante. 

19. 'J'herc is no obligation on the part of Govcmipcnt to 
assess permanently land which becomes an increment to 
an estate by gradual accession under the above clause. 
Nor does a temi)orary assessment reduce <'o a temporary 
estate, or to an estate of a limited and temporary character, 
the interest of the holder in the acei'ction, which was 
porniancnt, ,t.s being an increment to an estate which was 
permanent: but it rni;rcly fixes the fjcriod during which 
the increment should tsj subject to the revenue assessed, so 
that the (iovernnient at the expiration of the settlement 
might be able to raise it ticcoirting to the value of the 
laud. (P. C.) Ih. 

20. Where, when a chnr vvns settled by the Goveniment 
with the rlefondants, as an accretion to lands belonging to 
them, and on the ex))initlon of that settlement the Govern¬ 
ment re-sottled it with them, and included the lands now 
in ihspute ^whioli were found to have formed in the bed of 
th(> river) ns j/art of the siiid chur in the new settlement: 
IMd that, even if the Go«ernment could not, in consc- 
(picnee of Act IX of 1847, include these lands with the 
ehur without a new survey, they wore entitled to take 
liossessioii of them as lands which originally formed as an 
island and were at their first formation .surrounded by 
water which was not fordable, and to oust the plaintiffs 
who were trespassers, and to put the defendants into 
iwssession. (P. C.) 3 P. 0. R. 730 (li. B. 71. A. 73). 

21. When a suit is brought for |)osscssion of chur or 
other land under cultivation at tl)c time of the institution 
of the suit, but prtiviously jungle or unculturablc, the onus 
probandi still lies on the plaintiff; but on his proving thaff 
the chur was formeij, or the land first became culturable, 
within twelve years before he instituted his suit, the onus 
is shifted to the defendant, who must establish his adverse 
possession for more than twelve years. I. L. B. 6 Cal. 36. 

22. When the area of land_ held by a tenant under a 
permanent tenure has been increaned by accrotioii, the 
tenant becomes subject to pay an increased rent on account 
of the land gained by accretion on the condBlons laid 
down in Beg. XI of 1826 s. 4 cl. 1. Bat before increased 
rent can be recovered, a notice must be served upon the 
tenant under Act VIII of 1869 (Bengal) a 14, infonhing 
him of the amount of rent to be imptned and tbe grounds 
upon wldch it is claimed. I. L. B. 6 Cal. 823, 
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Cbtibb {continued). 

See Jurisdiction 8. 

Mortgage 116. 

Coal. 

See Sale 5, 9. 

Co-Defendants. 

See Bill of Exchange 2. 

Compromise 2. 

Hindoo Law (Adoption) 18. 

Coercion. 

See Contract 8. 

Duress. 

Undue Influence. 

Collector. 

See Guardian and Minor 14. 

Hereditary Oflico 1, 3, 8, 9. 

Lease 9. 

Sale (in Execution of Decree) 18. 

Stamp Duty 7, 24. 

Collusive Decree. 

See Reversioner 2. 

Hindoo Law (Adoptibn) 47. 

Commission. 

See Administrator-General 1. 

Manager 5?. 

Partnership 4, 6. 

Practice (Commissions). 

Commission Agent. 

See- Insolvency 22. 

Commitment. 

1. The appellant after his dischiirKi' by the i\ssist;iiil 
Magistrate aiwn a charge under s. 467 I'c'nal CVjde, was 
committed to the Sessions Court by order of the Sessions 
Judge under Act X of 1872 Sa 29G upon charges under 
ss. 380 and 467 Penal CikIc : Held tlmt the — was ilUsgiil, 
and that ‘'Session case” within the meaning of Act X 
of 1872 s. 296 is a ctisc exclusively triable by u Court of 
Session. (F.T5. Cr.) I.L. B. 1 .All 413. See 1. L. 11. 2 AIL 670. 

2. But the — under Act X of 1872 s. 290 by the District 
Magistrate of an accused charged with an offence under 
B. 380 Penal Code, after his discliarge by the Dci>uty 
M.agistrate, was maintained on the ground tliat the Deputy 
Magistrate discharged the accused mthout examining the 
principal witness in the^asc, and because further evidence 
was available, I. L. R. 4 Ual. 16. 

3. A Court of Sessions has no power to commit to itself 
for trial a case not triable exclusively by such Heasions 
Court, The words *• commit the case itself " in Act X of 
1673 8. 471 cannot (when read in coiuieotion with s. 231) 
be held to empower a Sessions Court to conmdt such a case 
to itself. (Cr^ I. L. a 4 Cal. 670. 

4. L was charged by 8 with offences under ss. 193 and 
218 Penal Code, and also accused of acts amounting to 
offences punishable under s. 466 with seven yearn’ im- 
ptiaonment. The Magistrate directed his discharge, where¬ 
upon. L applied to tlio Court of Session, and 8 wa« 
committed for trial charged under a 218 and aequil'ed by 
the Court of Session. The Court of Session then, under 


Act X of 1872 s. 472, charged Ij with offences pifnishnblc 
under ss. 193,19.5, 211, and 211 and 109 of the Penal Code, 
and committed him for trial : Held that sach,— was not 
bad becivuse it included the charge under s. 193, such an 
offence not being exclusively triable by a Court of Session. 
(Cr.) I. L. R. 2 All. 398. 

6. The Hiffh Court is competent, under Act X of 1872 
8. 297, to quash a — made by a Court of Session under 
s. 472. (Cr.)/6. 

6. Notwilbstanding that Tj ha«l only charged S with 

offenei'K uikIcv ks. 193 and 21S Penal Code ; Held that tho 
Court of Kcssioii was cienpetcnt to charge 1, with offences 
under ss. 19.*) anti 211, if such offences had come uudor ils 
eognizance. Jh. 

7. The power of .a Civil Court to conirait a case to the 
Court of .S(!«si(ui. after eom))leting the prt'.liminary enquiry, 
is givtm by .Act X of 1B72 s. 474, and is K'strictcd to the 
elas.sol eases provided in that section, »•/:,, where offences 
exclusively tiitiblc by a Court of Session arc committed 
before the Civil (lourt. (Cr.) 1. L It. 4 Bom. 287. 

8. .Section 171 deals with a mort! extended class of eases, 
rir.. all those mentioned in ss. 467. 468, and 469, in which 
not merely a Civil Court but any Court, civil or criminal, 
and whether possessing or not possessing the power to 
commit to tiu' Court of Se.ssion, is of opinion that there 
is suffieienl. ground for lioliling an enquiry; and it enacta 
the piDf;edure to be followofl by the Court, which may 
elect to .adopt one of two courses, tliat is to say, it may 
e.itlier eonnnit a ease to (he. Court of Se.ssion. if and where 
it has tile power to do so. or, if it has not that fKiwer or is 
not disjxj.sed to e.'cereise it, it may send the case to a 
Jlagi.strate having iiowor to try or eouiinit for trial the 
aeeiisefl person for the offeiiee charged. (Cr.) Jf). 

9. Certain persons were eliaisged under s. 417 Penal Code, 
.and were diseharged by tli<! Alagistiato emptiring into the 
offence under .\et X of 1872 s. '21.*). The Court of Sesdon, 
considi'i'ing that, the accused persons had been improperly 
discliargi'il, forwaitled the roeord to the .Magistrate of that 
distiiet. .suggesting to him to make the case over to a 
Subordinate Magistrate, with ilireeiums to enquire into any 
offence, other Ilian the offence in respect of which the 
aceitsed ]ierson.s luul been di.seliaiged. which the evidence 
on till' reeoiil sliowed to have been committed. Tho 
Suboiilinale jMaristrate to wiiom the ease w.os made over 
made an eiKpiiiy. and eommitled the ueeiised persons tor 
Itial liefore the Court of Se.ssuin on charges under ss. 363 and 
420 Penal Code. It was contended that t lie Court of Session 
w'as not competent to "direct the aetatsed persons U> he 
eomniiried ” under .Vet X of 1872 h. 296, tin' ease not being 
a " Sessions ease " wittiiii the meanine of tliat seohon, afid 
tliat, the — was eoiiseipiently illegiil. Ifeld that there was 
no "direi’liim to commit” within the meaning of tlait 
-eelion, to send the aeeused jiin'-sons tit once to the 
.Sessions Coiiit, without further enquiry, and whether or 
not the enquiry was made in eoiiseqiieiiee of the sngeestlons 
ol the Court of Session was iiiimalerial, and ih.at the 
enquiry upon the eh.arges under ss. .‘ItiH and 120 Penal Code 
Wiis riL'Iitly held by the Siiboidliiate jMagi.strati' and the — 
could not be impeaelusl. (Cr.) 1. Ij. R. 2 All. .570. 

10 Where a .Magistrate liiul tried a ea.se cxelusivoly 
tnable by .a Court of Session, and tho conviction of the 
accused person and the sentence pas,S(-d ii|H)ii him at such 
trial were for that reason aiiiialleii by the Court of Session, 
but tho proceedings held at such trial were not annulled : 
/reld that sneli Magistrate might commit the acuiised 
person to the (kimt ol Session on the cvidcrie.e given befor" 
him at such trial, (‘'r.) 1. L. It. 2 All. 910. 

See Criminal Proceedings 4, 6, 9. 

• 

Company. 

See .Joint Stock Company. 

Compensation. 

1. A Karkooii on the esttJiliahmeiil of a Civil Coiirk 
entrustefl with the execution*of a writ, reixirtwl to tin; 
Court that a particular person obstriietixl him in attaching 
property as eommamhxi by the writ; and .a report- was 
tlicrcupou made by the Court to a Magistrate, with a view 
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CouPEKSATioK {continued). 

to prcxseodifiK!! being taken against, the obstructor. The 
^Magistrate acquitted the accueeil and ordered the Knrkoon 
to pay tlie accused — under Act X o£ 1872 a. 209: Scld 
that such last-mentioned order was ■wrong, the Karkoon 
not being a complainant within the meaning of the section, 
in such a ease as the above, the iSubortiinatc Judge should 
be regarded as the complainant; and he, having acted 
judicially, wa# not liable to the penalty provided iu s. 209. 
(Or.) I. L R. 1 Bom. 176. 

See Arrest 2. 

Attachment 11. 

Contract 15. 

Court Foes 8. 

Excise 1. 

Jurisdiction 81. 

Land taken for Public Purposes 1, 2. 

Limitation (Act IX of 1871) 78, 97. 

„ (Act XV of 1877) 48. 

Mortgage 95. 

Municipal 6, 14, 17. 

Principal and Surety 2,2. 

Relinquishment 5. 

Rent 4. 

Right to Light and Air 4. 

Compounding. 

1. Whenever the won Is “voluntarily," •‘intentionally,'’ 
“fraudulently,'’ •■ dishoneKtly,’’ orotheri', whose definition 
involve.s a particuiur intention, enter along with a spitcified 
net into the deseription of an ofteriee, the offence not Ixdrig 
one irrespeetivo of the intontion. i.s not one wliich the 
ej.eeplion to s. 214 Penal tVxle by it.^cdf allows to be eom- 
pomided. The offence, to admit of eonipromiso, must he 
otic in this sense irrespective of the intention, and it must 
be one for wliich a civil action may he brought at the option 
of the peison injured instead of eriiniiial piwcoiiings. 
(F. n. (;r.) I. L. R, 1 Bom. 147. 

2. The offouce of .voluntarily c.nusing grievous hurt cannot 
accordingly be eomi)oundi*d. (J''. It. Cr.) Ib. 

3. Enticing away a marriisl woman with a criminal 
intent and enmiual breach of trust are not offlciiees which 
may iawfully be compounded. (<'r.) 1. L. B. 1 Mail. 191. 

See Adultery 1. 

Arbitration 19. * 

Dismissal of Complaint 1. 

Compromise. 

1. A — of a suit should bo earned out by proper deeds 
and be filed in Court, particularly where minors arc con- 
oernod. (P. C.) 2 P. C. S. 402 (10 W. 11. P. C. 22). 

2. How the Privy Council decided where one defendant 
jointly with another apixialed to the High Court, but 
having compromised the ca.se against bun, did not join in 
the appeal to the Privy Council. (P. C.) 2 P. C. E. 766 
.(11 B. L B. 376: L. E. I. A. Sup. 1.36). 

8. A — made by a father as gmo'diaii of his minor 
daughter, to his own advantage and her prejudice, was set 
aside on the ground that she was not sufficiently repre- 
f eutiKl. (P. C.) 3 P. C. B. W (22 W. R. 290). 

See Champerty 6. 

Compounding. 

Dower 9. 

Estoppel 14. 

E.\ecution of Decree 89. 

Hindoo Law (Religious Ceremonies) 1. 

Joint Stock Company 1. 

limitation 21. 

„ (Act XIY of 1859) 11. 


See Limitation (Act IX of 1871) 28. 

„ (Act XV of 1877) 80. 

Mesne Profits 6. 

Mortgage 8. 

Partition 4, 22. 

Partnership 15. 

Principal and Surety 8. 

Privy Council 24. 

Registration 61, 52. 

Res Judicata 82. 

Concealment. 

See Cumulative Sentences 8. 

Forgery 8. 

Letters of Administration 1. 

Mortgage 80, 110. 

Relinquishment 8. 

Conditional Sale. 

1. Where a vendee look a deed of — from the vendors to 
act inK)u it in ca.se he sliould think it right, but did not 
think it right to do so, and iiaviiig kept it for a long time 
witliout acting u|)(ni it in Ids lifetime: Jlrld that there was 
sufficient cvid(!ue(* iu this and other circumstances of the 
case to Cdueluile tliat it was not a hwa fide conveyance 
against, bona fide purchasers, (P. C.) S P. C. B. 480 (L. R. 6 
I. A. 18 ; 1. L B. 3 Cal. 397). 

2. Until foroclosiu'ct the vendee, under a bond of —. bolds 
the lands, the subject of the bond, only as sitcurity for the 
money lent. Semlde; the effect of foreclosure is to put an 
end to the original — .and to make the property ah initio 
the immoveable |)voperty of the person who advanced the 
niimey. I. U. R. 3 Cal. 508. 

Sec Court Foes 8. 

Estoppel 10. ^ 

Limitation (Act IX of 1871) 46. 

Mortgage 9, 17rt, llh, 23, 30, 69, 62, 64, 65, 

66 , 112 . 

Pre-emption 18. 

Confession. 

See Accomplice 2. 

Evidence (Admissions and Statements) 8, 4, 5, 
6 , 7, 8, 9, 10, 11, 12. 

Evidence (Corroborative) 1, 2, 8, 4, 6. 

Magistrate 8, 4, 5, 6, 7. 

Confiscation. 

See Cotton Frauds (Bombay) 2. 

Oudh 4, 5. 

Oudh Estate 1, 8, 11. 

Sale 1. 

Summary Trial 1. ^ 

Conjugal Rights. 

1. A Mahomedati’husband may sue for the restitution ol 
—. to be enforced, in case of disobedience, by imprison' 
ment, or attachment, or both, under Act VlII of 1869 s-2W) 
and such suit must, under R^. IV of 1793 s.' 16 sind Ow 
nature of the thing, be determined anc 0 idiag; 60 i.^ princi' 
idoB of Uahomedan law. If the 'Wife ple(^ eriwlty, sh« 
must prove violence of such a character as to endnager. oi 
a reasonable apprehension of danger to her personal healtl 
or safety. The ratio decidendi in sufeh a case disoussetl 
(P. C.) 2 P. C. R. 69 (8 W. R,. P, 0.,,8 j .11 Moo. 66D.’ 

2. ill a suit by a Hindoo husband agiunst bis wife for thi 
restitution of —, the criterion of legal eruclty, justifyinf 
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CoNjcoAL Rights (conHnued). 

the wife’s desertion, Is the same in this country ns in 
Soeiand, viz., whether there has been actual violenoc of 
such a character os to endanger her (tersonal health or 
Safety, or whether there is the reasonable apprehension of 
it. I. L. B. 1 Bora. 164, 

8. Semble that a decree for restitution of — between 
Ifahomedans or Hindoos may be enforaed under Act VIII 
011889 8.300. Ib. 

4. When a Slahoracdan sues his wife for restitution of —. 
such suit is to be determined with K'ference to Mahomc<lan 
law, and not with reference to the general law of contract. 

1. L. B. 1 AIL 483. 

5. A suit for restitution of — may be maintained by a 
Hindoo: but ^urt-rc if the same state of circumstances 
which would justify such a suit, or which would be an 
answer to such a suit in the case of an European, would bo 
equally so in the case of a Hindoo. (0. J. Ap ) I. L. B. 

6 Cal. 500. 

6. Where cruelty on the part of the hu.sband has been 
condoned by the wife, a much smallei measure of offence 
would be sufficient to neutralise the condonation, than 

, would have justiiicd the wife, in the first instance, m sejia- 
rating from her husband. But the act or acts eoiislitiiting 
the offence must be of such a nature as to give the wife 

i ’ost reason to snpiKisc that the husband is about to renew 
lis former course of conduct and consequently to entertain 
well-founded apprehension for her personal Rafoty. ((). J. 
Ap.) Ib. 

See Divorce 3. 

Dower 18. 

Consent. 

1. The mcie attestation ot a det^l of sale by a relative 
does not necessarily impoi t Ins concurrence ( P. 0.) 2 P. C. R. 
276 (12 W. E. P. 0. 47; 13 Moo. 209; 3 B. L. E., P. C., 67). 
See Ancestral Property 1. 

Benamee 10. 

Building 1. i 

Cattle-Grazing 1. 

Co-Sharejs 17, 18. 

Criminal Proceedings 67. 

Decree 8. 

Divorce 0. 

Endowment 6, 18, 82. 

Enhancement 14, 17. 

Estoppel 17. 

Exeentiou of Decree 6. 

Gift 16. 

Guarantee 1. 

High Court 88. 

Hindoo Law (Adoption) 1, 2, 12, 17, 28, 30, 
88 ,39. , 

Hindoo Law (Coparcenary) 2, 15, 21. 

„ Widow 6, 61. 

Hoondeo 1. 

Husband and Wife C. 

Instalments 6. 

Jurisdiction 8. 

Land Dispute 4. 

Marriage 7. • 

Practice (Suit) 19. 

Pre-emption 17. ^ 

Rjotwaree Tenure 1. 

Sale (fmr Arrears of Revenue) 8. 

Setf-ae^uired Property 1. 

Saoeesoon 2. 

Tiieft 1. 

Trabsferable Tenure 1. 

Trusts. 

' Teodor and Purehasor 9. 

WiU II, 16. 


Consideration. 

1. Inadequate —. _ See Deed of Sale 7; Gift 8; Interest 
11 ; Sale (in Execution of Decree) 6 ; Tmst 5., 

2. i^rt —. See Bcgistration 15. 

3. Immoral —. See Contract 18. 

4. TTnlawful —. iSbc Princijial and Surety 6. 

See Champerty 4. 

Contract 8, 16. 

Deed of Sale 2, 8. 

Evidence 8. 

Gift 6, 7, 8, 10, 18. 

Guardian and Minor 17. 

Hindoo Law (Alienation) 1. 

Hindoo Widow 19. 

Hoondee 2, 4. 

Instalments 1. 

Mabtenanco 4. 

Mortgage 1, 6, 8, 44, 65, 106. 

Nudum Pactum. 

Principal and Surety 6, 6. 

Privy Council 11. 

Promissory Note 2. • 

Purchase-money 1. 

Putnee 8. 

Registration 1, 22, 24, 26, 54. 

Solo (in Execution of Decree) 51. 

Sheriff 7. 

Stamp Duty 8, 4. 
j Vendor and Purchaser 1, 8. 

Consignment. 

See Bill of Exchange 4. 

Bill of Lading 1, 2. 

Hoondeo 10. 

Lien 1. 

Railway 3, 4, 6, 6, 7, 8. 

Construction. 

1 Hative deeds and contracts ought to be construed 
lititrally, regard being bad to the real meaning of the 
jiarties, rather than to the form of expression. (P, 0.) 

2 P. r. B. 29 (18 W. B. 81 It; 6 Moo. 39.3). 

2. Where the Court of first imlanc<> puts upon its own 
decree a — which to the Vppellate t’ourt appears to render 
till' deciee errom-out,, and the decree, on the face of it, 
lulimts of another — whioh to the Appellati* Court apjiears 
to render the decree correct, the Appellate Court will adopt 
the latter —. (0. J. An.) I. L. E. 1 Bora. 1. 

3. A penal statute should, when its meaning is doubt¬ 
ful, 1« construed in the manner most favorable to the 
liberties of the subject; more especially so when the penal 
• nactment is of an exceptional character. (P. B. &,) 

I. L. R. 1 Bom. 308. 

4. When Acts arc maiind, they may he treated 

as fonning a Code, and may lie read together ; but, when 
this is not so, tilt — which has been put uiion one cannot 
1 h! relied upon as a guide to the — of another. (P. B.l 
I. L. B. 4 Bom. 515. 

.5. Of “children.” iSbe Illhgitimatc 2. • 

6. Of ambiguous stipulation in a deed. See Partnership 9. 

7. Of “mn/re-btrt tenure.” See Mafee-Birt Tenure 1. 

8. Of “ mokiirniree.” See Mokumirce 10. 

9. Of “ moknmiree istomraree.” Sie Mokurruree 3. 

10. Of “must," “shall,” and “may." See Limifation 
(Act XIV of 1869) 14. 

11. Of “ suit for land.” See Jurisdiction 16. 

12. Of “true and just ac<»unts." iliic Master and 8ar- 
vant 1. 

13. Of “ defaulting rate.” Sie Interest 11. 
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CoNSTKCCTioN (conHnUed). 

,• H. Of wills of Hiadoos. See Will 27, CO. 

16. Of “ voluntarily.” “ iutcntiouslly,” *• fraudulently,” 
“ dishonestly,” etc. Sir Compounding 1. 

16. Of “ to reclaim laud from the sea.” See Reclaimed 
Land 1. 

17. Of ‘‘ villages ” or the like in a grant. See Grant 1. 

18. Of enam grant of a village “ including the waters, 
the trees, the stones and quarries, the mines, and the hidden 
treasures, but excluding the llukdars and Enamdars.” See 
Enam S. 

19. Of “ justice, equity, and goo<l conscience." See Estop- 
l>cl 10. 

20. Of “judgment." See Arbitration 13; High Court 32. 

21. Of ‘'pootriipuniradi.” See Will 62. 

22. Of “consideration.” iSir Mortgage 106. 

23. Of ‘•sunk" in a iiolicy of inarino insurance. See 
Insurance 7. 

24. Of ‘•wanta” “ganls,” “masmun,” “narva,” and 
‘‘bhagdiir.” 1. L. E. 4 Eoni. 367. 

26. Of “It shall be lawful” in 11 and 12 Vie. c. 21 s. 9. 
See Insolvency 18. 

Of “property” in ditto ditto s. 26. See Insolvency 6. 

Of “ without having any rcasonabh' or pj-obable expi'cta- 
tiori,atthc tiu4c when contracted, of paying them ” iii ditto 
ditto s. 61. See Insolvency 21. 

26. Of “cle.ar and positivis proof ” in Reg. Ill of 1793 
B. 14. See Limitation (Reg. Ill of 1793 s. 14) 1. 

27. Of "legal U'i)resen1ati\c” in Reg. XVII of 1806 s. 8. 
See Mortgage .69. 

28. Of “substantial” in Reg. VIIt of 1819 s. 8. See 
Ihitiioe 6. 

Of “sufficient pica ” in ditto s. 11. Ste Piilncc 7. 

29. Of ••immoveabh- property” in Reg. V of 1827 (Bom¬ 
bay) 8. 1 cl. 1. See i)c.sa.i 2. 

30. Of “cause of action” in .Vet VIII of 1869 s. 2. S'e 
Cause of Action 1. 

Of “ no appeal shall lie from a judgment passisl ejr-jwr/e 
against a dcfcnilant who has not apiiearcd ” in ditto s. 119. 
/^e Ex-partc 1. 

Of “for the execution of the decree" in ditto s. 197. See 
Mesne Profits 9. 

Of "all other propm-ty whatsoever, moveable or im¬ 
moveable,” in ditto s. 20.">. (P. ('.) 2 P. f'. R. 434 

(7 B. L. R. 186 : 14 Moo. 40). 

Of “award” and “ sufficient cause” in ditto s. 327. Sr 
Arliitration 6. 

31. Of “arrears of estates under attachment” in Act XI 
of 1859 a. ,6. Sr Sale (for An-eiirs of Rcvenui) 2. 

£12. Of “charge on the inheritance of any estate” in 
Act XIV of 1869 s. 1 cl. 13. Sr Limitation (Act XIV of 
1869) 16. 

Of “some proceeding” in ditto s. 20. See Limitation 
(Act XIV of 1869) 1. 

Of “ puTchastT ” in ditto ditto. Sr Limitation (Act XTV 
of 1859) 3. 

Of “ nothing in (he preceding section shall apply In a 
judgment in force at the time of the pa.ssing of the Act,” 
and ‘'but process of execution vuty bo issuwl” in ditto 
a. 21. Sr Limitation (Act XIV of 1869) 14. 

83. Of “publicly or actually •used" in Act XV of 1869 
8. 23. See Patent 2. 

84. Of “direction of law” in Act XLV of I860 s. 217. 
See Public Rervant 2. 

Of “public spring or reservoir” in ditto s. 277. See 
Publin Mring or Reservoir 1. 

86. CM*' party to suit ” in Act XXIH of 1861 s. 11. Sr 
Execution of Decree 4. Se Sale (in Execution of Decree) 4. 

Of “stranger” in ditto s. 14. Sr Ihittee 1. 

36. Of “attachment or salc,>by the process of any Civil 
Court” in Act V of 1862 (Bomiiay) s. 1. See Mortgage 46. 

37. Of “ Court of higlie.st civil jurisdiction in any pro¬ 
vince ” in Act II of 1863. See Privy Council 29. 

38. Of “may” in Act XX of 1864 g. 11. See Guardian 
and Minor 34. 

39. Of “village cattle” in Act I of 1866 (Bombay) s. 32. 

&r Cattlc-Orasing 1. > 

40. Of “landholder’'’ in Act VIII of 1865 (Madras). Sr 

Assignment 4. i 

41. Of “having an inlorest in the estiit<; of the deceased ” 
in Act X of 1866 ». 260. Se Will 26. 


42. Of “general jurisdiction” in Act XI of 1866 s. 20. 
See Small Cause Court II, 

43. Of “defect in procedure” in Act XX of 1868 A 88. 
&e Registration 8. 

44. Of “include" in Act I of 1868 s. 2 cl. 18, offt. 
Se Magistrate 4. 

Of “ any proceeding ” in ditto s. 6. Se High Court 80. 

46. Of “ desertion" in Act IV of 1869 s. 3 cl. 9. 
Divorce 7. 

48. Of “arrear” in Act VIII of 1869 (Bengal), s. 29. Se 
Limitation 49. 

Of “ no process of execution of any description whatso¬ 
ever slmll be issued on a judgment in any suit . . , after 
the lapse of three years” in ditto s. 68. Se limitation 25. 

47. Of “officer of Government” in Act XIV of 1869 
(Bombay) s. 32. Se Guardian and Minor 14 ; Municipal 3. 

48. Of “ land " in Act VII of 1870 s. 7 cl. 8. Se AtWh- 
ment 10. 

Of “ distinct subjects ” in ditto s. 17. Se Court Fees 8. 

Of “ value” in ditto sch. 1 art. 11. Se Will 29. 

Ofsummary decisions or orders ” in ditto Sch. 2 Art. 17. 
Se Court Fees 14. 

49. Of “artisan” in Act III of 1871 (Madras). Se 
Ai tizan 1. 

60. Of “an undertaking to cultivate or occupy” in 
Act VIII of 1871 s. 3. Se Registration 36. 

Of “ present or future," “ vested or contingent” in ditto 
s. 17. Sr Registration 19. 

51. Of “ suit ’’ in Act TX of 1871 and in s. 15. Se Limi- 
talion (Act IX of 1871) 17. 2.6. 

Of " in trust for any specific pnrjwsc ” in ditto s. 10. Se 
Limitation (Act IX of 1871) 14, S'!. 

Of “vested in trust” in ditto ditto. Se Limitation 
(Ael IX of 1871) 26. 

Of “ promise” in ditto s. 20. Sr Limitation (Act IX of 
1871) 30. 

Of “agent generally or specially authorized” in ditto 
ditto. Se Limitation (Act IX of 1871) 38. 

Of ‘•signed” in ditto ditto. Se Limitation (Act IXof 
1871) 68. 

Of “ debt ” in ditto as. 20 and 21. Se Limitation (Act IX 
of 1871) 21, 81. 

Of “inleiTuptioii,” “abandonment," and “discontinu- 
.ance” in ditto s. 27. Se Limitation (Act IX of 1871) 9. 

Of “I'aHcnicnt" in ditto ditto. See Limitation (Act IX 
of 1871) .36, 66. 

Of “actual possisision” in ditto sch. 2 art. 10. See 
liimitation (Act IX of 1871) 46. 

Of “from the date of the olwtructioii” in ditto art. 31. 
See Limitation (Act IX of 1871) 6. 

Of “ oi'der respecting the possession of the property” in 
ditto Art. 46. Sr Limitation (Act IX of 1871) 35. 

Of "avoid” in ditto arts. il9 and 120. See Limitation 
(Act IX of 1871) 82. 

Of “conveyed in trast” in ditto art. 134. See Lhnita- 
lion (Act IX of 1871) 26. 

Of “ in good faith "in ditto ditto. See Limitation (Act IX 
of 1871) 26. 

Of “ process for enforcing' in ditto art. 167. See Limi- 
fcitioii (Act IX of 1871) 13. 

Of “final decree” in ditto art. 167. See Limitation 
(Act IX 011871) 49. 

Of “applying to enforce the decree” in ditto ditto. See 
Limitation (Act IX of 1871) 63. 

Of “ application ” in ditto ditto. See Limitation (Act IX 
of 1871) 66. 

Of “date of applying” in ditto ditto. Se Limitation 
(Act IX of 1871) 69. 

Of “ where thorii has been an appeal ” in ditto ditto. See 
Limitation (Act IX of 1871) 89. 

62. An cmactment of a character so arbitrary as ActXXHI 
of 1871 ought to lie construed strictly,and the Cottrt s^old 
not extend its operation &rthcT than the language of the 
Legislature requires. I. L. R. 1 Bom. 623. 

The above Act should receive a strict — os being in 
derogation of the right of the subject to resort 'to the 
ordinary Civil Courts. I. L. R. 1 Bom. 531. 

It is not retrospective. I. L. R. 2 Bom. 294. 

Of ” right ” in above Act s. 3. See Toda Giraa Huk 3, 6. 

Of “ grant of money and land revenue ” and •’ anything 
payable on the jiart of Government in respect Of aw right, 
privilege, perciiiUite, or office ” in ditto ditto. See Grant 6. 






^oKBsxnoxioN (eontmued). . ->“ " 

01 ^‘1 lensioa” in ditto o. 11. See Todn Oirasi S. 

6B. vt “Police Officer” in Act I of 1872 s. 2t!’,' 'See Eri- 
denoe (Admiedone and Statements) 3. , .' 

Of “ llagistrate " in ditto ditto. See Mi^/strato 4. 

Of “Court” in ditto 8.30. Sec Evidence (Corroborative) B. 
Of “ pubUc document ” in ditto s. 74. Sec Evidence (Doou- 
ittfcntary) 8. 

84. Of •• possession ” in Act IX of 1872 s. 178. See Bail¬ 
ment 3. 

Of “ tml” in Act X of 1872 s. 4. See Bench of Magis¬ 
trates 1. 

Of “modify” in ditto h. 18 cl. 2. See Eiihancctnent .34. 
Of “ transfer" in ditto s. .16. See Juiisdiction 16. 

Of “ agent ” in ditto s. 90. See luforniation 1. 

Of “ complainant ” in ditto s. 210. See Contempt of 
Lawful Authority of rublic Servant 2. 

Of “ dissent ” in ditto .s. 203. See Jury 7. 

Of “jndi^entof acquittal” in dittos. 272. .5/’Murder 2. 
Of “ Session case ” in ditto s. 296. See ('oinmitiueiit 1. 9. 
Of “material error ” in ditto s. 297. See Jiigh Court .33. 
Of “ accusod tieuson” in oitlo h. .390. See Bail 1. 

. Of “ Court of Appeal" in ditto s. 419. .SVr stolon Ib-o- 
jjerty 1. 

Of “at any time" in ditlu s. 470. Sie ('limiiml I’uj- 
ceediugh 18. 

61. Of '•binding on all piiitics" in Act II of 1874 s. 63. 
See Adminiatrator-Gcniial 3. 

66. Of •• premise'-■■ in Aef III of 1876 (Ihimbii}) «. 4. 
See Mamlutdar 3 

67. Of “revival of a pnisecutkm" in A<t IVof 1S77 s. 87. 
See Dihfharge 1. 

68. Of ■'judieia' proeeediiiL'.' Ste High Coiiil 30, .37. 

59. The term •• ludiei.il pio( eicling," as u-isl in Act X of 
1877 B. 2, must tic uudei stood to mean a judieial preceding 
of the same nature as a suit oi sucli proi'ecdiiigs as an- re¬ 
ferred to in ss. 333, 622, .>26. ami .*>31. The delinition givc-n 
in Act X of 1872 is not a]ipliea)de (O. J. .\p.) 1. I.. U. 2 
Bom. 66.3, 

Ofprocedure■ in same .Ael s. 3, .SVc High Couit. 

Of “decree' :ii ditto ditto. Sir Ihgh Court 30; I’laetiee 
(Commissions) o. 

Of " any C«»urt other than a liislviet Court" and' any 
Court situate in his District" in ditto s. 1. Se< Small Cause 
Court 19. 

Of " the last preeediiig a[)i)Jieatioii'' in ditto s. 2.30 el. 3. 
See Execution of Decree 33. 

Of “material irregularity” in ditto s. 311. See Sale (in 
Execution of Di'cree) 45. 

60. Of "casomcnl" in Act XV of 1877 s. 3. See Limita¬ 
tion (Act XV of 1877) 12. 43. 

Of “appeal" and "Appellate Court’ in ditto sell. 2 
art. 179. See Limitation (.Act XV of 1877) 36. 

61. Of “final ordc” and "instiumeiit of pattiUoii" in 
Act I of 1879. See Stamii Dut.v 23. 

62. Of "decree in Act XII of 1879 s 2. See Plaint 6. 

63. Of "agriculturist" in Art XVII of 1879 s. 2 cl. 2. 
See Deccan Agriculturists lUln 1 3. 

iSee Account 8. 

Boundary 2. 

Costs 1. 

Court Fees 15. 

Custom 7. 

Dower 2. 

Endowment 1^8, 9, 27. 

Gifts. 

Grant 1, 3, 4, 5, G. 

High Court 18. * 

Hindoo Law (Inheritance and Succession) 16. 

„ Widow 16. 

Insurance 2, 7. 

Interest 8. 

Lease B, 

Limitation 17. 

. „ (Act XrV of 1859) 8. 

(AotIXof 1871) 15. 


See Limitation (Act XV of 1877) li, iW- 
Mahomedan Law 1, 5. 

Mesne Brofits 5. 

Mokurruree 5. • 

Mortgage 16, ITn. 

Partnership 8, 9. 

Pension 4. 

Pottah 8. 

Purdah Woman 1, 10. 

Bailway 6. 

Begistration 49. 

Service Tenure 4. 

Value of Suit or Appeal 2. 

Will 2,4, 6, 7,14,17, 88, 46, 49,60, 52, 68, 60. 
Zemindarec 8. 


Contagious Diseases. 

1. Any woman desirous of ceasing to carry on the busi¬ 
ness of a common prostitute is, under the provisions Of the 
— .Act XIV of 1868, aI)soliitely entitled to have her name 
n moved from the register: and .an,y n do, or portion of a 
rule, imrjiorting to have lioen framisl under the provisions 
of that Act whieli places aity obstacle iii the wa.v of her 
(loins so. is «/fw ri/rg and tlierefore voel (Cr.) I. L. B.6 
( al. 163. 

2. Where a woman is proseeuted hefote it Magistrate 
under s. II of the aiiove Act, she is not precluded from 
pleading that she has ceasisl to he a common prostitute, 
and that slie has taken steps, under s. 21 and the rales 
framed thereunder, for the removal of her narad from the 
legister; tind the Magistrate i.s competent to entertain Such 
a il('feiiee. (.i'’’-) -f*- 


Contempt of Court. 

1 Giving false evidence is an offence committed in — 
within the meaimig ol Act X of 1872s. 473. (C'r.) 1.L. E. I 
Bom. 311. 

2 The aboie sect loll wliieli, except as therein provided, 
foiiiids at’ourt to try any person for an offcniM' committed 
111 eontrini)l of its own authority, is not limited to offences 
falling under ('liap. X of the Penal Code, hut extends to 
all —. (t'r.) I. L. E. 1 Bom. 339. 

3. The prohihitiuu in Act X of 1872 s. 473 is a personal 
prohibition, (t'r.) 1. L. K. 1 Mad. .30,"). 

4. An offence against pulilic justice is not an offcisV in 
— within the meaningof theabove section. ((!r.) I. L. B, 1 
All. 129, 162. (^Overruled by nerf cage.') 

6. An offence under s. 193 Penal Code, being an offence 
in — witliiii the meaning of Act X of 1872 s. 473, cannot, 
under that section, lie triisi by llie Magistrate before whom 
such offence is committed. (P. it.) f. L. R. 1 All. 626. 

6 Tliedeeii i in an administration suit directed A,a party 
to till suit, to ])ay over a sum of money, which she owiitted 
was 111 her hanils, to lier own attorney in the suit, to bo 
applied Vjy him as directed by the dwi'oc. A refused to 
pay over the mouey, and she was imprisoned fordisobe- 
ilieiiee to the Court’s onler. After slie had been in prison 
for six months, she applied to the Judge of the Court below, 
under Act X of 1877 s. 341. to i)c dischai^cd. This order 
was refuscl' Held, mi appeal, that the proceeding under 
which A liad been impnsonixl was not in exccnfion '>f a 
dwree; but thai slie was iinprisonetl under proeess of 
contempt, and that tlie provision" of sh.341 and 842 did not 
apply to the case. (O, J. Ap.) 1, L. B, 4 Cal. 666. 

". The imisdictum of tlif High Couri to imprison £A' — 
is a juiisrlietion tliat it has inherited from tlie old Bnpromc 
Court, ami was conferrctl upon that Court iiy the Charters 
of the Crown, which invested it witii all the powers and 
authority ot the then Court of King’s Bench and ct the 
High ( o'urt of Chancery in Great Britain, and this juris¬ 
diction has not liccn removed or affected by Act X of 1877. 
(0. J.) Ih. 

8. AVhcrc a Settlement Officer, svlio was also a Magistrate, 
summoned, as a Settlr-ment Officer, a person to attend his 
Court,.and stieb jm'Tsoii n»glceted to attend, and such officer, 
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Contempt op CotjHT {contimted). 

fts a Magistrato, charged him with an oficnce under r. 174 
Penal Cmc, and tried and convicted him on his own charge: 
Held that sqpb conviction was, with reference to Act X of 
1872 S8. 471 and 473, illegal. (Cr.) I. L. R. 2 All. 405. 

Contempt of Lawful Authority of Public 
Servant. 

1. A refusal to (rive a receipt for a summons is not an 
offence under s. 178 Penal Cisle. (Cr.) I. L. R. 3 Cal. 62h 

2. In cases of —. the complainant referred to in Act X 
of 1872 8. 210 is the public servant whose authority has 
been resisted, and without whose sanction no criminal 
proceedings can he instituted against the offender, and not 
the person injured by the resistance, (t'r.) I. I* R. 2 
^m. 653. 


Contract 

1. Agreement by Counsel. See Privy Council 11. 

2. The breach of an agreement by one of the iMirties is a 

round for an action for damages,or for specific performance, 

but not for K’tting aside the — or declaring it null and 
void. (P. (1.) 2 P. C. R. 774 (19 W. R. 133; 11 11. L. R. 171: 
L. H. I. A. Sup. 135). 

3. Held that it would not be equitable to uphold an 
ikramamah executed by three young men in favor of their 
uncles and cousins, whereby they parted with half of their 
property, and cxeeutwl without any consideration, and very 
ahortly after they had come to their property and when 
they were not fully acquainted with their rights and do 
not appear to hove had any professional advice, and when 
the appearance of their uncles with a large force, the jios- 
session taken of their property, the institution of eriminal 
proceodings, and other circumstances constituted a slate of 
things likely to overawe them and to affect tiie free exercise 
of their will. (P. C.) 3 P. C. R. 400 (L. R. 4 1. A, 101). 

4. An agent employed by plaintiff to purchase timber 
for him in the Siamese territory was imprisoned by ati 
officer of the Siamese Government, on a charge brought 
against him by defendant of sb-aliiig timber, in order to 
obtain his rcleaue, he eontractecl to purchase from the 
defendant, for the plaintiff, the timber wiiich he was charged 
with stealing, at a price much beyond ito value : Held that 
the plaintiff might repudiate the — as obtainisl under 
duress. (P. C.) L. R. 3 I. A. Cl (I. L. R. 1 Cal. 330). 

5. In Kngland the mere fact of imprisonment is not 
deemed sufficient to avoid a — made by one who is in 
lawful custody under the regular process of a Court of 
competent jurisdiction, where no undue advantage is taken 
of the situation of the party making the agreement. But 
in a country in which there is no scttleti system of law or 
procedure, and where the Judge is invested with arbitrary 
powers, imprisonment may in itself amount to duress such 
as will avoid a — entered into by the pri.soner with the 
view of obtaining release. (P. C.) Jb. 

6. In a suit by a Hindoo widow to have a — of sale, 
whicli her late husband entered into with the defendant, 
re-formed on the ground that her husband was induced 
to enter into it by fraudulent misrepresentations on the 
part of the defendant, the Privy Council, liaving regaid 
to the probabilities of the case and other eircumstanees, 
was of opinion that, although there might be some suspicion 
of misrepresentations having been made to the husband, 
no sufficient case had been made out by plaintiff to set 
aside the — on the ground of fraud ; and intimated that, 
even if phdntifl had lieen entitled to set aside the — on 
that ground, it did not follow that she would have been 
entftlod to the relief she prayed'for. (P. C.) 3 P. C. R. 677. 

7. A — containing a clause providing, in case of any 
dispute, for a reference to two arbitrators, one to be 
appointed by each of the contracting parties, whose decision 
was to be final, was held not to be within the scope of 
Act IX of 1872 8, 28. To make an agreement conform to 
Xxoep, 1 of that section, the jurii^iction of the Courts must 
be excluded in all respects except the matter which is the 
result of the arbitrator’s award. . (O. J.) I. L. R. 1 Cal 42. 
jfAfBnned on appeal. 75. 466.) 

8. Agreements which exclude the jurisdiction of the 


Courts until an award is made, arc within that Exception, 
and are not illegal. (0. J.) lb. 

9. Semble, It was not intended by that Exception to 
authorise the Court to entertain a suit for specific perform¬ 
ance of an Bgreomont to refer to aibitratiou. (0. J.) Ib. 

10. Act IX of 1872 s. 28 does not forWd an action for 
damages for the breach of such an agreement. (0. J.) Jb. 

10a. The alwve sentence only refers to contraots whicli 
wholly or partially prohibit the parties absolutely from 
having recourse to a Court of Law ; and Excep. 1 applies 
only to a class of contincts where the paitics luive agreoii 
that no ’action shall be brought until some question of 
amount has first been decided by the arbitrators. (0. J. A p.) 
I. L. R. 1 Cal. 466. 

11. Where plaintiff agreed to supply defendant with 
em-tain marketable goods (gunny bags) at specified periods, 
and a breach of tliat — was committed by defendant in 
not accepting the goods which ]ilaintiffs were prepared to 
deliver at three of those periods, the ordinary rule as to 
measure of damages in such eases was followed, «it„ to 
ehaigc defendant with the difference between the — prici' 
and the market price at the time of the Ijreaoh. (0. J. Ap.) 
I. Ia R. 1 Cal. 264 (25 W. R. 273). 

12. Executory —. See Putnee 8. 

13. Oral agreement. See Bill of Exchange 1, 4; Evi¬ 
dence 6, 7, 8, 9, 10,11 ; Husband and Wife 16 : Limitation 
27 ; Limitation ^ct XV of 1K77) 2 ; Registration 1, 40. 
52 ; Vendor and Pureliiiser 6. 

14. — made in foreign State. See .Turlsdiotion 23. 

16. Plaintiff sued to iwovcr Rs. 643-10-6. value of 1230 
paras of paddy due under an aecount (latc<l 8th Scptemhei 
1876. The account on a eatijan was for Rs. 816 payable 
with 12 percent, interest within 16 days, and, in default, 
plaintiff to be paid, on 14th November 1876, paddy tor the 
amount due calculated at the rate of 4 as. 7 pies ]M!r para- 
Immediately after the execution of this agreement the price 
of rice rose, the defendant did not p.ay within the 16 anj>, 
and in the plaint in this suit the jiriec of rice was calculated 
at 8 as. per jiara : Held that the bargain was uneonsoion- 
uhle. Under Act IX of 1872 s. 74, in a case falling within 
its terms, only reasonable compensation could be given, 
which in the present ease would be interest at a somewhai 
high mte. The — in effiis'i was that, if principal with 
J2 percent, wore not paid on 22nd Keptemlich, double the 
amount should be payable on I61h November. Such a - 
a Court of Equity would not <'iiforce. J. L. R. 1 Mad. 349. 

16. Where, in consideration of A giving time to satisfy a 
decree held against him by A, B agreed not to appeal against 
the decree and did delay: Held that the agreement was 
not prohibited by Act IX of 1872 s. 28, and that the 
Appellate Court was bound by the rules of justice, equity, 
ami good conscience to give I'ilect to it, and to refuse to allow 
B to proceed with the ap)ical which he had instituted in 
contravention of it. (F. B.) 1.1.. R. 1 Cal. 267. 

17. Agreement uncertain or ambiguous. iSSw Mortgage 61. 

18. M had for many years lived with 0 as bis concubine. 
In consideration of such pa.st cohabitation, O, by an agree¬ 
ment in writing dated 28th March 1869 and duly registered, 
settled an annuity on M, chirging a jxirtion of his real 
estate with the payment of such annuity: Held in a suit by 
M against G's heir, his married wife, to enforce the agree¬ 
ment, that the rx>nsiderationfortheagreenientwaHnot,undei 
the law then in force, immoral, nor was the agreement, 
under the same law, void for want of consideration. vE&W 
also that, before M could recover from the defendant on 
the agreement, it was necessary to show that the defendant 
had i-ocoivcd funds available to meet the claim from tlie 
profits of the estate ehni-ged with ti'e payment of tlie 
annuity, or other property of G. 1. L. U. 1 All. 478. 

19. To a — between the plaintiffs and the defendant, for 
the purchase by the defendant of a carw of salt, the plain¬ 
tiffs, after the — had been signed by the defendant, odilEd 
in the margin “ Ten days demurrage wiU lie flowed at 
(Rs. 2.60 per diem ”: Held that the addition of (h(sw(^9()a 
in the margin did not amount to an alteration, wtt^-.the 
rule of English law, as the alteration must be eitiMr^imie- 
thing which appears to be attested by the aigoittare or 
Bomotbing which alters the character of the instrument. 
(O. J.) I. L. K. 8 Cal. 220. 

20. Joint —. See Promissory Note 8 . i , 

21. Act IX of 1872 8,39 only enacts what Was Mie igw 
in England and in India before the Act was pawed, «4c.. 
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Cqniiuct (contimed). 

that where a party to a — refuses altf^cthcr to perform, or 
is disabled from porfonning. his jjart of it, the other iwirty 
has a right to rescind. (O. J. Ap.) 1. L. B. 4 Cal. 262. 

22. In a suit for damages for Uie non^duliveiy of linsewl 
tjpon a — the terms of which as to payment were cash on 
deKveiy, part dclivcury had been nuide by the defendant, 
and a sum of Us. 1000 had been paid on account by the 
plaintiife. The plaintiffs then mwic a claim against the 
defendants for excess refraction, and the defendants there¬ 
upon refnsed to deliver theTcmaindor of the linseed unless 
the plaintiffs paid the full amount owing for the portion 
that had been delivered. The plaintiffs declined to accept 
these tenns, and the defendants then cancelled the —: 
MM that there was not such a refusal on the part of the 
plaintiffs to perform their part of the — sis to entitle the 
defendants to rescind under Act IX of 1872 s. 3!). Queere 
whether s. 61 of the Act was applicable, and whether time 
was of the essence of the — within the meaning of s. 65. 

(0. J. Ap.) n. 

23. A mistake os to existing facts may invalidate a —: 
but an erroneous expectation, which events entirely falnfy, 
has no effect. 1. L. K. .3 Horn. 164. 

24. A^ecmcnt affecting land. »Sir Husband and Wife Ki. 

26. Joint and Severn] . &'<■ lies .ludicata .30. 

26. Implied—. AVv .Small Cause Court 30. 

27. Tho plaintiffs sued for specific pciioimance of an 

agreement m writing, which set forth, mter alia, that the 
defendants had agreed to sell, etc., under “certain con¬ 
ditions as agreed upon.” The defoiKlaiits alleged, that the 
Written agreement did not contain tlie whole of the agree¬ 
ment between the parties, and offered parol evidence in 
support of their contention : that Ihc pnrol es'idcnco 

was admissible to show what was meant by the clause 
“certain conditions as agreed iiiimi.” (0. J. Ap.) I. L. 11.6 
Cal. 328. 

28. Disoussion as to the meaning of .Vet 1 of 1872 s. 02, 
and of the Specific Relief Act 1 of 1877 ss. 17, 22, and 26, 
in reference to specific perforiimnce. (0. J. Ap.) Jh, 

29. .It is of tile essence of spee'.fii' ))erformauce that jiait 
only of an agrceiiieiit should not b-'peiformiHl. (0.3. Ap.) 
Ih, 

See ArbitratiSn 9. 

Attorney and Client 1, 2. 

Breach of Contract. 

Building 8 . 

Caste 1. 

Conjugal Bights 4. 

Construction 1. 

Contract (for Work or^ Labor). 

Co-Sharers 17, 18. 

Court of Wards 1. 

Deed of Sale 2. 

Endowment 16. 

Enhancement 14. '' 

Quarantee. 

Hindoo Law (Adoption) 20, 23, 8 C. 

„ (Coparcenary) 24. 

Hindoo Widow 89. 

Hoondee 4. 

Indemnity 1. 

Instalments 6 . -> 

Interest 8 , 10, 11, 14. 

Landlord and Tenant 1, 2, 10. 

Liaiilation (Act XIV of 1869) 4. 

„ (Act IX of 1871) 14, 66 , 87. 

Lumbardar 8 . 

Maidthnanoe 4, 6 . 

Sifjarriage 6 . 

Master and Servant 1. 

Misrepresentation 1. 

• Mdrtgago 15,18, 22, 80, 72, 86,184,185. 

llnaio^sl 16. 


iSee Partnership 8, 18, 16. 
Pre-emption 7, 9, 17, 18. 
Principal and Agent 7, 8, 10, 12. 
Hallway 6. 

Registration 1, 4, 2G, 45. 
Restraint of Trade 1. 

Road Cess 2. 

Sale 6, 6, 7, 9. 

„ (for Arrears of .Revenue) 8. 

„ (in Execution of Decree) 56. 
Set-off 2. 

Shipping 1, 2. 

Small Cause Court 2, 7, 18. 
Stamp Duty 15. 

Streedhun 8. 

Vendor and Purchaser 9. 

Will 89. 


Contract (for Work or Labor). 

1. A — to sii|iply laborers ami to get labor performed 
by them, even though the nature and extent of the work 
arc not clearly specified, falls within the provisions of 
Act XIII of IH.'it*. 1. L. B. 1 Mad. 280. 

Het Principal and Surety 9, 10. 

Restraint of Trade 1. 


I Contribution. 

1. The defendant became n purchaser at an execiilion- 
' sale of a share of ceitaiii jiroperty ol which tho plaintiff 

belli anothei shaic partly as/.cmimlar and partly a.i dur- 
' putnceilar. The sale tisik plaee in September 1872, but 
the defendant did not obtain possession until confirmation 
of the sale in M.iy 1873. lielwceii the date of the sale and 
I fbe eonfimiation. a coiisidemble sum became duo for Qov- 
I ('riimcnt revenue on th<' whole property, and to prevent 
its being sold, the pbiiiitiff paid the whole of tho revenue 
due. In a suit to rwover the projioTtion duo in respect off 
the share pim-hased by the defendant: IIM that, on con- 
fiimatiou of the sale, the share purchased by the defendant 
must be coimidorcil to have vested in her from the date of 
the sail", and tlieieforc she was liable for the amoun) of 
I (iovernmont revenue in respect of her sliure which bucamc 
I due between the date of the sale and its cunflrmatioiu 
(K. ]!.)r. L. K. 2 0al.l41. 

2. The question as to whether as Ix'twecn jiersons against 
whom a joint decree has bemi [lassed (here is any right of — 
at all, depends ujsiii the question wiiotlier the defendants in. 
tbe former suit were wrong-doers in tbc sense that they knew, 
or ought to have known, tliat they were doing an illcMl or 
wrongful ae.t. In that e.ase no suit for — will lie. If the de¬ 
fendants in the fonner suit were not guilty of wrong in that 
sense, but aetmi under a htniajide cliiim of right, ami 
reason to suppose that they had a right to do what they did, 
tlien they may have a right of — intrr «•; and in such case 
the Court should enquire what share they each took in tho 
transaction; bt'canse, ace'iisling to circumstances, one ov 
more of them might be excused alteigetlicr, or in part, fpim 
contributing; as tor instance, one of them might have 
acted ns a servant and by tho command of the others, or 
the others might have been the only persons benefilai by 
the wrongful act, iu which rase those who wore lienefttad, 
or who ordered the servant to do the act, would not Im 
entitled to —. I. L. B. 5 Cal. 720. 

See Jurisdiction 26. 

Landlord and Tenant 7. 

Limitation (Act IX of 1871) 70. 

Mortgage 57, 81 86, 117. ' 

ReimWsement. " 

Bmoll Causa Court 80, 
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ConTerslon. 

1. — of Azecmabadee rnjHJcs into Company's rupees. See 
Special Appeal 1. 

2. — to Christianity. See Will lOa. 

See Ancestral Property 6. 

Husband and Wife 5, 10. 

Jurisdiction 15. 

Landlord and Tenant 1. 

Marriage 14. 

Mortgage 62. 

Partnership 18. 

Beclaimed Land 1. 

Timber 1. 

Conveyance (Transfer and Assignment). 

1. A transfer of property, of which the transfemr is not at 
the time of the transfer in passcssion. is not ia»o facto void. 
I. L. K. 1 Cal. 297. 

2. A transfer of mortfcap'cd property made in eontiaven- 
tion of a condition not to alienate is not absolutidy void, 
but voidalile in so far a-i it is in defeazance of tlic morlpaftee’s 
rights. 'Where, in contravention of a I'ondition not to 
aUenate, the mortgagor liad tran'-ferred his proprietary right 
in the mortgaged properly to a third jicrson for a term of 
years, the (lourt declansl tlmt .such transfer could not he 
binding on a piireliaserat the sale in execution of the decree 
obtained by the mortgagee for tlie sail uf |hc property in 
satisfaction of tbe inortirage-dcht, unless such pnivluiser 
desired its eoiitinuanee. 1. L. It. I .\11. 12fi. 

Soa lease of mortgaged property wascleelareil not liinding 
on an .'iuction-purehaf.er. I. I.. 11. I All. (ill). 

iSsd Assigiimont 2, .S, -1, ,'i. 

Attorney and Client 11. 

Bill of Exchange 1. 

Champerty 5. 

Debtor and Creditor 2, 6. 

Endowment 23, 24. 

Husband and Wife 10, 11. 

Insolvency 6, 7. 

Joinder of Causes of Action 2. 

Jurisdiction 63. 

Tien 8. 

Limitation (Act XV of 1877) 34. 

Meerasee 2. 

Misrepresentation 1. 

Mortgage 77, 78, 131. 

Putnee 8, 4, 18. 

Begistration 25, 45. 

Stamp Duty 8, 4, 6. 

Will 89, 44. 


Convict. 

See Bail 1. 

Practice (Appeal) 17. 

Trust 9. 

* Conviction. 

It Previous —. See Jury 1 ; Practice (f'riminal Trials) 4. 

See Abetment 1. 

Criminal Proceedings 9. 

Evidence (Admissions iwid Statements) 6. 

„ (Corroborative) !.• 

High Court 8, 5, 6, 7, l2. 

Murder 4, 5. 


Ooparoeners. 

See Co-Sharers. 

Hindoo Law (Coparcenary). 

Pre-emption. 

Co-plaintifih. 

See Belief 4. 

Slander 1. 

Corporation. 

I&c Libel 1, 2,8, 4. 

Co-Sharers. 

1. It docs not follow that, because a man who was 
tenant-in-commoii has lecoived samething, and has then 
sold it to another tciiani-iii-common, a third tenant-in- . 
common can make the purchaser an.swcrable personally foi 
that which was received by the person who has relinquished 
in hi.s favor. (P. (’.) 2 P. (’. It, 438 (10 W. R. P. 0. 1; 

8 B. 1-. It. 93). 

2. Idaiutill and dofendaiit.s were heirs of a dceea.st'd 
creditor, in .satisfaotion of part of whose debt a large sum 
was paid by the debtor, whieli was appropriated by dc- 
(endants, so that plaintiff lost a part of his share and 
ilefcndants got more than they were eiititliHl to. In a suit 
by jihiintilf for his full share, it was held tliat all he could 
recover was the excess rci’oivod by dcfeiiduiits, and that 
liiiiitathm ran not frem the date of the original payment, 
but from tbo time that defendants ri'ceived more than their 
proper share. (P. (’.) 2 P. 0. It. 459 (16 W. K. P. C. 20 ; 

9 H. L. R. 348). 

3. If ijmalie property is let to a tenant at an entire 
rent, the runt is due in its entirety to all Ihc —, and all 
are hound to sue for it; no one of the — can sue to recovar 
the amount of his slmn sejiarately, wliether the other — 
are made parties oi not. Rut if tlie land dcfliised ceases to 
be ijrnalie. ami ditlereut portions of it bocoiiiethe property 
of dillerent owners, any one of tlie owners may sue for so 
much of I he rent as he considers liimself entitled to, making 
Uie other owners parties to Ihc suit. 1. L. R, 4 Cal. 89. 

4. Whore --of ijmulce land let to a tenant at an entire . 
rent hrouglil a .suit against tlicir tenant to recover their 
jiroportioiiate shares of the rent, and made the other — 
defenilants. avowedly for the purpose of obtaining an 
ailjudieation of tlieir title asjietwuon themselves and the 
defendants other than the tenant: Held that as the area 

ol the jirojierly had not been divided, as the rent had 
alwoys Is'en jiaid in it.s entirety, .and as the title of all the 
— remaintsl yinnlre, the suit would not lie. Ih. 

5. Where it has been arranged lietweeu the — of an 
estate and their tenant that 1^ shall jiay each co-sharer his 
proiKirtionate share of ihc entire rent, each eo-sharer may 
bring a separate suit against the tenant for such jMJopor- 
tioiiato share. In the alisciiee of such an arrangement, no 
such suit can lie maintained. Rueh an arrangement may 
bo evideneod eitlwr by direct proof, or by usage, from which 
its existence may be presuiiied, ami is perfectly consistent 
with the eoiitiuiiaiiee of the original lease of the entire 
tenure. (F. B.) I. L. R. 4 <.’al. 96. 

I 6. But .-in arrangement of tin* atrive Manure will not 
I enable one eo-sharer to sue the tenant for a kubooteut, for . 

I a co-sharer who obtains a kulioolcut is bound at the request 
of the tenant to givi^him a pottah upon the same torms, 
and the urant and aceeptanec of a binding lease of any 
seiiarate sliare cannot exist eontcmiioraneously with the 
,. original lease of the entire tenure. The cancellation, ami 
' determination of the original lease ought not to be preaa»ned 
from the mere fact of a aeparato jiayment of temt tovbc or 
more of the —. (F. B.) Ih. 

7. Where a tenant, who held under — to whom he had 
iieen aeoustomed to pay his rent jointly, was sued by one 
of till! the others being made parties to the suit, qiid 
pleaded that be had paid the n>nt to his co-defendauts who 
admitted receipt thereof: Held that the soit^ould bo dis- 
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Co-SBi^BBBS {continued). 

mined, the remedy of the co-sharcr who has not roceiTod 
his share of the rent being against his —, not against the 
tenant. I. L. n. 4 Cal. 860. 

8. The plaintiffs and defendants were owners of an un> 
divided estate. Besides their share as part-owners, the 
p lain tiffs held somc of the estate as tenants and some as 
purchasers from some of tlreir — in the estate. The whole 
estate was partitioned under Beg. XIX of 1814, and on 
sueh partition the lands which the plaintiffs held as tenants 
and as purchasers were allotted to — other than those 
under whom the plaintiffs hold or from whom they purchased. 
Jn a suit by the plaintiffs for declaration of their title to 
those lands, and for a re-distribution of the shares; Held 
that the Court had no jurisdiction to entertain a suit to 
alter a partition effected by the revenue authorities; and 
that one co-sharcr in a joint and undivided estate cannot 
deal with his share so us to affect the other—, but his 
assignee takes subject to their rights ; that the plaintiffs 
were not entitled to the relief they sought for, and that 
their suit must be dismissed. I. L. K. 4 Cal. 610. 

9. Two out of certain — in a mitnee talook execuletl a 
mortgage-bond vrith the object of paying off a quota of the 
rent due on the estate. In a suit brought on the bond to 
which all the — wore defendants; Held that the liability 
under the bond only extended to the — who actually aigiud 
the document, and to such of the other — as, by their 
prcacnoc at the time when the ))ond was executed, might 
impliedly Im considorefl hj have acquiesced in sueh execu¬ 
tion. I. L. U. 4 t'al. r>39. 

10. \ co-sharei on the allegation (hat a tenant, in 
collusion with the rest of the — in the estate, had with¬ 
held the payment of his rent (hitherto paid jointly to all 
the —). brought a suit for the reeov('ry of his share of tlie 
rent, making the tenant and all theeoUiiding-- defendants 
in the suit: Held that such suit was maintainable. l.L. E.4 
Bom. 666. 

11. Where a clause of the ^rajib-vl-yrz of a village statefl 
in geneml terms that absconders from such village sliuuld 
receive back their jiroperty on their return, and certain 
persons who absexmded from suoh village before such mjib~ 
ul-un was framcil, .sued to enforce such clause against the 
purchaser of The,ii- projicrly from the — who likl taken 
possession of it on their absconding, and who was no parly 
to sueh reoQxb-vl-urz, alleging that their projs-rly had vested 
in such — in trust for them; Held that before such — 
could be taken to have held thou property as a trustee 
there must be evidence that he accepted sueh trust, and 
this fact could not be taken as proved by the n-ajih^l-urz; 
also that, assuming the trust to be established, as the pur¬ 
chaser iiM purchased in good faith for value and without 
notice of the trust, and was «ot the reprosentativa of such 
— within the meaning of Act IX of 1871 s. 10, and had 
been more than twelve years in ))o.ssc8sion, the suit was 
barred by limitation. 1. L. B. 2 All. 394. 

12. One of several — has no right to take dzclusive 
possession of any portion of the land of which he is one of 
the •— without the sanction of all his — ; and when after 
he has taken such exclusive possession an order has been 
made by a Magistrate acting nuder Act X of Isis s. 630 
oonfinning the possession t^en by him, such order is no 
answer to a suit brought by one of his — to recover joint 
possession of the portion of land so wrongfully taken by 
him into his exclusive possessien. 1. L. K 6 Cal. 188. 

IS, One of several — has no right to erect a noTebtUkkatia, 
or a scaffolding supixirting a platform, for the accommoda¬ 
tion of musical .ipaatbrmers upon land of which he is 
only one of several —, without the sanction of all his —. Ib. 

14. A sale of a share in a tenure, let out to a tenant in 
its entirety, does not of itself necessarily effect a severance 
of the tenure of an apportionment of the rent; hut if a 
purchaser of the share desires to have such a severance, he 
IS entitled to enforce it. If he takes no steps for that pur¬ 
pose, then the tenant is justified in paying the entire rent 
to all the parties jointly eiiBtied to it. But if the pur¬ 
chaser dedies to effect a severance of the tenure and an 
apportionment of thb rent, he must ghre the tenant due 
notice to that effect, and then if the parties cannot agree 
tq aa apportionment, the purchaser nmy sue the tenant for 
the Boipose of having the tent apportioned, making all the 
other — parties totm suit. (F. B.) I. L. B. 6 C^. 902, 


16. It is imp^ible npon principle to distinguish cases 
where a tenure is sold pifvat^ from those where it is sold 
by public auction, or, on the other Ihand, to disthugulsh 
cases whore a tenure is severed by different portions its 
area being sold to different persons, from those whete tt is 
sold to different persons in undivided shares. In all such 
cases the entlretT of the Joint interest should be oonsidered 
as severable at the option of the purchaser, (F. B.) H. 

16. The plaintiff, alleging himself to be a fourteen-anna 
shareholder in a semindaree, sued for a proportionate share 
of the rent due to him as such sharehoidor. The other — 
were made defendants, but did not contest the suit; Held 
that inasmuch os it had been shown that the tenant defen¬ 
dant had, on previous occasions, paid the pl^tiS rent 
separately, though not in the proportionate share now 
demanded hy him, and it being further to be presumed 
that the — omitted the plaintiff’s claim, such suit would 
lie. I. L. E. 5 Cal. 916. 

17. Where, on the consent of all the shareholders, land¬ 
lords, a tenant in an undivided property has agreed to pay 
the different sharers the rent of the tenure in ja-oportiou to 
their respective shares, and can be and has been sued for 
the rentofajiarticular share. It is not open to such tonantto 
cease from paying the proportionate fraction of the rent 
due in accordance with his agreement, cxc™t on the con¬ 
sent of the owner of tliat particular share. I. L. B. 6 Cal. 941. 

18. Where — m an Aindivided properly acquiesce in a 
decision declaring one of fiicir number the owner of a 
roeognir.od sharuin .such jirojicrty, it is not open to a tenant 
(who had previously agreed to pay his rent in accordance 
with the shares of the respective part owners) to refuse 
payment of the proportionate share of the rent claimed by 
such co-sharer as the owner of the reeogniicd share,simply 
on the ground that he had never bid ore paid rent so propor¬ 
tioned to sill'll co-sliun'r. /b. 

Sec Aucostral Property SJ, 

Building 2. 

Contributiou 1. 

Enhaucemout 14, 17, 21, 22. 

Interest 8. 

Julkur i). 

Jurisdiction 15, 211. 

Tjund Dispute 4. 

Limitation 4, 14, 2G. 

„ (Act IX of 1871) 2. 

Lumbardar 1, 2, S, 4, 5. 

Manager B, 4. , 

Mesne Profits 12. 

Mortgage 109. 

Partition (Butwarra) 2. 

Pre-emption 2, 16, 17. 

Puttee. 

Res Judicata 30, 87. 

Right of Occupancy 3. 

Sale (for Arrears of Revenue) 4, 5. 

Trust 10, 11, 12. 


Costs. 

1. Whore an order of the Ihivy Council, in reversing tlie 
decrees of both liulian Courts, directed that tho — of the 
suit, so far as they had been oocasioned by the improper 
plea of limitation, should be paid by defendants to plain¬ 
tiffs : Held, ufsiu the true gonstructiun of the oriler, t^t 
the intention of the Privy Council was to give plaints 
the whole -- of the suit, so far as they had been paid, 
whether tncum>d in the three Courts in which they were 
directed to he taxed or in the Court of first instance. 
(P. C.) 3 P. 0. K. 405 (li. B. 4 1. A. 137, I. L, B. 3 CaL 161). 

2. A special appeal will not lie against any order as to 
— which it was within the discretion of a Cowt to make ; 
though the High Court can, in reghlar appeal, review the 
exercise of the discretion u9 the Lower Court in the award 
of 26 W. B. 226 (L L. B. 1 Cal. 385). 

8. — of collection, ilee Trespasucr 1. 
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' Costs (continued). 

i. An action brought to recover — of ptncecdingji held 
mder Act XX of 1864 is not raalntalaable when the Court, 
before wUoh such proceedings were taien, has made no 
order as to the payment of such —. 1. L. R. 2 Bom. 860. 

6. Where, in a suit for pre-emption, it was found by the 
CSonrt that the actual pirice of the property was less than 
the price stated in the deed of sale, and the Court gave the 
plaintiff a decree with —: i/cW that the amount payable 
by the defendant in respect of the fees of the plaintiff’s 
pleader ought to be calculated, not on a valuation of 
the property which was found to be false, or on the 
amount on which the Court fee on the plaint was paid, but 
on the leal value of the property as found by the Court. 
1. L. B. 1 All. 709. 

6. A indrtgagec is, as a general rule, entitled to the costs 
of enforcing his sceurity ; but where the Court, in consi¬ 
deration of bis usurious bargain, declines to award them 
wholly or in part, the High Court will not interfere. 
I. L. B. 8 Bom. 202. 

7. Where the defendant proved a set-off against the 
plaintiff, and thusrerluccd the amount which he (plaintiff) 
was entitled to recover from the defendant for breai-h of 
contract: J/eld that, notwithstanding the provisions of 
Act XXVI of 1864 8. 9, the plaintiff was entitled to his 
—. (O. J.) I. L. B. 4 Bom. 407. 

See Arrest 2. * 

Attachment 

Attorney and Client 1, 6, 8. 

Anction-Porchaser (Execution Sale) 2, 

Bond 4. 

Champerty 4. 

CroBB Decree 1. 

Damages 8. 

Divorce 12, IS. 

Execution of Decree 23. 

Guardian and Minor 8. 

Indemnity 1. 

Interest 6. 

Khas Mehal 1. 

Letters of Administration 1. 

Libel 6. 

Limitation (Act IX of 1871) 25, 28, 42, 105. 

„ (Act XV of 1877) 83, 49. 

Mortage 88, 112, 126. 

Practice (Appeal) 16. 

„ (Eeview) 21. 

„ (Suit) 28. 

Principal and Surety 12. ’ 

Privy Council 6, 9, 11, 16, 21, 86, 41, 46. 

Purdah Woman 8. 

Beligious or Charitable Trusts 1. 
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I 

Cotton Frauds (Bombay). 

1. The possession of adulterated cotton, even though 
acoompanM by a knowlcrlge that the cotton is adulterated, 

18 not sufficient to sustain a conviction of fraudulent 
adulteration or dotcrioration of cotton under Act IX of 
1863 (Bombay). No criminality attaches to such ixissession 
until the cotton is actually offered f ^r sale or compression 
(Cr.) I. L. B. I Bom. 228. 

2, Cotton supposed to have been adulterated In foreign 
^toiy was s^ed in British territory. Meld that «ie 
Kaguoate of the place where the cotton was seised has 

^ 18(31011011 to try the offend t. m the effect of Act VII of 
B (BomUy) ss. 6 and 14 is to make the possi^oa of 
“wtton liable to confiscation* punishable with fine, and 
ft u tomatorial where the adnltoration takes riaoe. (Cr.) 

!• lie Rs o Bom. 884, 


OOOILBel. 

See Advocate. 

Attorney and Client 7. 

Barrister. 

High Court 17. 

Insolvent^ 11. 

Ooiurt Fees. 

1. Act VII of 1870 B. 12 prohibits appeals on questions 
relating to valuation for the purpose of deten^ning the 
amount of a fee, but does not prevent a Court of Appeal 
from determining whether or not consequential relief la 
sought in a suit, so that it may determine under what class 
of oases the suit falls for the purpose of the — Act. A 
suit by a person against whom an oriler has been made, 
under Act VIII of 1859 s. 246, disallowing his claim to 
the attached property, for a decree declaring his right to 
the property, need not be valued according to the value of 
the property, but can be brought on a stamp of Ks. 10 
under Act VII of 1870 sch. 2 art. 17 (iii). I. L. K. 1 All. 860; 
ii. 2 All. 63. J/uf HI' I. L. B. 1 Mad. 40. &c 2poet, 

2. There is no appeal against the onler of a District 
Jiidg(5 fixing the amount of fi>e chaigeablc on a plaint. 
The right of appeal to which the plaintiff might have been 
entitled under Act VIII of 1869 ss. 31 to 36 lias been 
taken aw'ay by Act VII of 1870 s. 12 cl. 1. I.-L. B. 2 Bom. 
146,219. Ai t) pout. 

.‘t. A suit praying merely for a declaration that the 
plaintiff is eutilletl to require the defendants to account, 
to him, and to permit him to inspect their books, is simply 
a suit for a declaratory decree without consequential ralicf, 
and falls w'ithin Act VII of 1870 sell, 2 art, 17 (iii). 
I. L. R. 2 Bom. 219. See 1 ante. 

4. A suit praying for such a declaration as the above, 
and also eith(>r for a positive order in the nature of a man- 
ilatory injunction for the production ot the defendant's 
hooks and pioperty in their hands, or for a iwsitivc decree 
for an account to be taken by tlie Court, and for the pro¬ 
duction of the liooks and property, would lunge under 
s. 7 cl. 4 (e) (i) and (/). Qnare whother,*in the above 
cases, the plaint would, by virtue of s. 17, l-eqnire separate 
stamps under each article, and whether the prayer for an 
injunction or order for (he production of boiiks is not 
merely ancillary to the taking of an account, lb. 

6, (fwtre whether the provision in s. 7 cl. 4 about com¬ 
puting tho fee “accoiding to the amount at wMch the 
relief tKiught is valued in tho plaint,” is inconsistent with 
and supersedes Act VIII of 18.69 s. 81; and whether the 
concluding passage in cl. 4 empowers the Judge to revisii 
and enhance the valuation under that clause. Ih, 
See 2 ante. 

6. The fee jmyablo under s. 7 cl. 4 is according to the 
amount at which the relief sought is valued in the plaint, 
and not the value of the subject-matter of the claim. Jb. 

7. ^mre whether the FirstfClass Subordinate Jn^ has 
jurisdiction to try a suit for an account where the plaint 
states that the property in the hands of the defeudanta, in 
respect of which the account is prayed, excorfs Bs. 6,000, 
but values the claim at Bs. 100. Jb. 

9. Tlie words ‘‘distinct subjects” in Act Vll of 1870 
8.17 m(»n distinct causes of action or distinct kinds of 
i-eliof. (F. B.) I. L. R. 1 Ail, 662. More dUtinotlv laid 
dotim in (¥. B.) I. L, E. 2 All. 676. 

The above ruling how applied in s^anit against brothers 
and 8 nephew for a share of a deceased unde’s moveable 
Md immoveable property according to tiie Hindoo law of 
inhfiritance and under^a will, by tlm canoelment of a deed 
of gift of the immoveable piwpwty in hetor of the nephew. 
(F. B.) 1. L. B. 2 All. 676. 

Where plaintiffs sued in virtue of a conditional sale 
whicli hod been foreclosed for (1) possession' of a hofige, 
(2) comtiensation, is the nature Ot ren^ lor ita nsa ana 
occupation from the date of foredosure to date iff std^ and 
(8) like compensation from latter (late to date on which 
possession of the house should bo delivered to them, the 
defendants having purchased tho bouse mibsoqnentlyfo tiie 
conditional sale, but before icsodosure: Abw that, aa w 
suit embraced “distinct subjccte” wittda the ot 
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CoDBT !Fxbs {ocmtinued). 

«. 17, the plaiat and memoiandum of appeal were charge¬ 
able with the aggregate amount of fecH to a-ltich the 
TiIaintB or memoranda of appeal in separate suits for the 
different claims would have been liable. (V. B.) I. L. R. 2 

AIL 682. 

i). A testator died in Kngland, and his escoiitriv proved 
his win there, and then in this Court, paying duty in each 
conniay on the assets there. On the death of the executrix 
the Administrator-Oeneral obtained letters of administra¬ 
tion de bortU nmi of the testator’s unadministcrod property, 
valued at a greater sum than the sum on which duiy was 
originally paid in this country by the executrix, but which 
sum was made up of assets from England upon which duty 
had already been paid there: HM that as the assets were 
vrithln the jurisdiction of this Court at the time of the 
grant of administration, and the Administrator-Oencrol 
could not have obtaincfl possession of them otherwise than 
by virtue of the grant, they were Uable to the ad ralnrrm 
fee prescrilxid by Act VIT of 1870 sch. 1 art. 17. (O. J.) 
1 L. E. 4 Cal. 726. 

10. When a }ilnint or memorandum of appeal comprises 
a numl)er of claims, and a ])ortion only of such claims has 
been allowed by the judgment, the jjariy seeking a review 
should bo re<iuir«i to stamp his application with a fee 
sufficient to cover the amount of the claims in regaid to 
wliich he wishes the Couid to review its judgment, with 
reference to Act VTI of 1870 seh. 1 arts 4 and 6. 

1. L. K. 4 Bom. 2(5. 

11. If a document wliicli ought to bear a stamp under 
the .\el, has been n.seil in the High Court, and tlic itiislak(' 
or inadvertence which permitted its reception in a Lower 
(’ourt without being propeily st.amped, comes to light in 
the High Court, any .Judge of that Court may under .s. 28. 
ilirect that it shouhl be iiroperly stamped. (F. 15.) 1. L. R. 2 
.All. 682. 

12. In ^ suit, under Act X of 1877 s. 28.’5, for <1 (h'cla- 
r.itioli of her pinprietary right to certain immoveable 
piniicrty atlaelicil in the eM'eution of a decree, the phiintitl 
asked tlmt the projierty might be "protectedfinni sale:” 
Held that eousequential re'ief was (daiined in tlie suit, and 
— were therefore leviable under Act V11 of 1870 s. 7 el. 4 (r) 
and not under sch. 2 art. 77 (ill). (F. 75.) 1. L. 71. 2 All. 720. 

13. Suits brought to set aside or to restore an attachment 
upon a tiouse, in pursu:iiice of the (icrmission given in 
Act VIII of IS.’Jtt s, 246, may be reg-arried either as •• suits 
to otitain a declaratory (ieerec or outer where consequential 
relief is pmye<l.” so as to fall within Act VII of 1870 
8. 7 el. 4 (e), or as suits to obtain or set aside a sum¬ 
mary cleeisiou or older, iu which ease the stamp dul\ 
payable wouhl be that prescribed by .Act Vll of 7870 
sch. 2 art. 17 el. 7. Act VII of 1870 lieinga fiscal eiiact- 
lucnt, it is the duly of the Courts to treat such suits as 
belonging to the latter class (it being the more &Torable 
to the suitor), and to impose fees accordingly. (F. 15.) 
L L. R. 4 !^m. 616. 

14. Decisions under Act^IlI of 1869 s. 246, as to the 
removal or retention of attachments, are ‘‘ summary deci¬ 
sions or orders ” within the meaning of Act Vl| of 1870 
sell. 2 art. 17 cl. 1. The words “summary dehisioii or 
order " in this clause of Act VII of 1870, mean decision or 
order not made in a regular suit or appeal. (F. B.) Jb, 

16. The construction which has liecn given w) these 
words, or nearly similar words, in the Limitation Acts Ce.g., 
Act IX of 1871 sch. 2 art. 16, and Act XV of 1877 sch. 2 
art. 18), affords no guide to thoir construction in Act VII 
of 1870. (P.B.)Jfc 

16. A stamp of Rs. 10 is sufficient for the plaint or 
memorandum of appeal in a suit brought, under Act VIII 
•oi 1859 8. 246, to restore an attachment upon a hoiBo which 
has been removed at the instance of an intcrvenient under 
that section. (P. B.) Ib. 

17. A person whose property was attached, was not com¬ 
pelled to resort, in the first instance, to an ajmlication under 
ActVIII of 1869 8. 246. There was notlniig to prevent 
hhn from commencing his litigation by a regular suit, if 
such were his pleasure. Act 111 of 1870 s. 7 cl. 8 would 
■apply to such a suit. B.) lb. 

• Is. 'The pialttfiS had attached cortAln immoveable 
perty in execution of a decree mainst a third party. The 
attachment was removed on application by the defendant, 


under Act VIII of 1869 s. 246, whereupon the plaintiff 
sued for a declaration thi^ the property in dispute belonged 
to his judgmmt-debtor, and was wble to be attacked and 
sold under his decree. The plaint, which did not state amy , 
amount as the value of the claim, bore a Rs. 10 stamp. 
The suit was dismisEwxl ou the ground that the plaint ought 
to have been stamped accurdiug to the value of the plmn- 
tiff’s claim: Held by the High Court 'on appeal that the 
plaint was properly stamped, under Act VII of l870 sch. 2 
art. 17 d. 1, as the suit was a suit to set aside a summary 
deeisiou oI a Civil Court not established by Letters Patent. 

1. L. R. 4 Bom. 636. 

18. In a suit for a declaration of propriotary right in 
respect of a house in wliich the removal d an attachment 
of such bouse in the execution of a decree was sought, the 
plaintiff did not, as Act VII o£ 1870 s, 7 directs, slate in his 
plaint the amount at which ho valumi the relief sought, 
nor did the Court of first iustance cause him to supply 
this defect. On appeal by the plaintiff from the decree of 
the Court of first iuslauce dismissing his suit, the Lower 
Appellate Com’t demanded from the plaintiff — in respect, 
of his plaint and memorandum of apiieal computed on the 
niai’kct-value of such house, the plaintiff having only paid 
in respect of those dinjumcnts respectively the — payable in 
a suit for a declaration of right whore no consequential 
relief is prayed : Held lliat the market-value of the pro- 
(leity could not Ijc taken bj the Lower Appellate Court hi 
be the value of the relief sought, tuj the plaintiff did not 
seek possession of Iho. property ; and tTwt as the valuation 
of the relief .sought rested with the |itaintiff and not the 
Court, and as in this iustanee the declaration of right 
I'laimcd necessarily carried with it the consequential rolle) 
sought, of which the value was merely nominal, further — • 
could not be deniandi'd by the Lower Apfs'llatc Court from 
the plaintiff. 1. L. R. 2 All. 8C!). 

See Attachment 10. , 

Costs 5. 

Declaratory Decree IG. 

Pauper Suit or Appeal 2, 1, 5, 7. 

Will 29, 80, 40, 41. 

Couirt of Wards. 

1. On a eonsidoration ol Ri-gs. X of 1798 and Lll of 
1803, it was liold tliat the mere foot that the — has charge 
of the estates of a female did not necessarily distjualtfy hei 
from emtractiugdebts. (P. C.) 21’.C.K. 107(9 W.R. P. C. 9: 

11 Moo. 468). 

2. Act XXXV of 18.-.8 s. 9 ami Act XIX of 1873 s. 19.1 
do not render it imjicrative on the — to take charge of the 
estate of a js'rson adjudged by a Civil Court, under the 
former Act, to lie of unsound mind ; lint merely confer on 
the — a power so to do. Until the —exercises tluit power, 
the uppoiiitmcnt by the Civil Court of a manager of the 
lunatie’s projierty under Act XXXV of 7868 8. 9 is valid. 

I. L. R. 1 All. 476. 

/Ssc Hindoo Law (Adoption) 12. 


Cousin, 

See Maternal Cousin. 
Paternal Coasin. 


Covenant. 

• * 

1. Covenants for title. See Damages 4. 

2. Covenant running with laud. See Husband and 
Wife 1C. 

3. Covenant not to assign or underlet lease. See 
Ferry 3. Nor to grant Zur-i-pcshgoc. See Mortgage 727. 

4. Covenant not to alienate. Siie Mortgage 64,118. 

6. Covenant for repayment of loan. See Registra¬ 
tion 68. 

6. Covenant to repair.* See Limitatlm (Act XV of 
1877) 33. 

7. Covenant to indemnify. See Attorney and Client H. 
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CovBNAHT (continued). 

See Principal and Surety 12. 

Beatrmt of Trade 1. 

Stomp Duty 4. 

Criminal Breach of Trust 

1. Where a complaint of — in resiiect of property be- 
longing to a Hindoo temple was preferred against the 
trostce and manager of the temple: Held that the ordinary 
criminal law was not excluded by Beg, VII of 1817 
(Madrae) or Act XX of 1863. (Vt.) 1. L. It. 1 Mad. 66. 

See Compounding S. 


Criminal Force. 

See High Court 11. 


Criminal Proceedings. 

1. Under Act X of 1872 s. 471. a Judge bas no power to 
send a case to a Magistrate except when, after having made 
such preliminary enquiry os may be necf'ssary, he is of 
opinion that there is sufficient ground (i.e. ground of a 
nature higher than mere surmise or suspicion) for directing 
judicial enquiry into the matter of a specific charge ; and 
the Judge is bound to indicate the particular statements or 
averments in respect of which he considers that there is 
ground for a charge of false evidence into which the 
Magistrate ought to enquire. In this case the Judge’s 
order was held to be bad. because he haxl made no prelimi- 
n.ary enquiry, and because it was too vague and general in 
its chorocter. (t'r.) I. L. B. 1 Cal. 460. Hut tee 22 post. 

2. Although Act XXlll of 1861 s. 16 gives Civil Courts 
powers similar to those conferred on Civil and Criminal 
Courts alike by Act X of 1872 s. 471, the whole law as to 
♦he procedure in cases within the former section is now 
emli^ied in the latter section. (Cr.) Th. 

3. — are bad unless they are conducted in the manner 
prescribed by law ; and if they are substantially bad in 
themselves, the defect will not lie eure<l by any waiver or 
consentofthoaccused. (Cr.)26W K.Cr.67(I.L. E. 2Cal.23). 
Hee otto 1. L. B. 6 Cal. 88. 96. 

4. Whore the accused was, by a Magistrate of the 1st 
Class, committed for trial by the Sessions Court on a 
charge of having given false evidence in a judicial pro¬ 
ceeding before the fesslons Judge, there being no Assistant 
or Joint Sessions Judge : Held that the commitment could 
not be quashed, there being no error in law. and the case 
must, therefore, be transferred for trial to another Court of 
Session. In such a case as the above, the hotter course 
would bo for the Magistrate to try the case himself, and if 
he is incompetent to pass a sufficient sentence, for the 
Sessions Judge to refer the case to the High Court for 
enhancement of sentence. (Cr.) I. L. B. 1 Bom. 311. 

6. A Magistrate to whom a case is referred for enhance¬ 
ment of punishment under Act X of 1872 s. 46 may order 
the committal of the case for trial by the Ression.s Court 
(F. B. Cr.) I. L. B. 1 Mad. 289. See alto I. L R. 4 Bom. 240. 

6. The sanction referred to in Act X of 1872 ss, 468 and 
469, when given by any of the Courts omimwcred under 
the Act, cannot be dlsturlnid by a superior Court. When 
sanction is refused ))y one of the Courts, the refusal does 
not deprive the other Courts of the discretion given to 
them. (F. B. Cr.) I. L. R. 1 All. 17. 

7c The Court. Civil or Criminhl, which is of opinion that 
there is sufficient ground for enquiring into a charge 
mentioned is Act X of 1872 ss, 467, 468, and 469, may not, 
except as provided in s. 472, try the accused person itself 
for the oflcnce charged. (Cr.) I. L. B. 1 AU. IW. Hat tee 
etmtra I. L. B. 1 All. 162. 

8. Act X of 1872 s. 471 does n* deprive the Court which 
the power of, trying an offence mentioned in 
S, or 469, of the powffl of trying it when corn- 
tore itself. (Cr.) I. L. E. 1 All. W8. 

9. Act X of 1872 s. 221 authoriccs a Magistrate, aft«r a 
charge has been drawn up, to stop further proceedings, and 


possesses 
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commit for trial. Although the explanation to s, '820 
provides that, if a charge is dra^ up, the prisoner ipttVt be 
either convicted or acquitted, it does not require that 
conviction or acquittal should be by the Magistrate who 
drew the qhargo. (Cr.) I. L. R. 3 Cal. 496. 

10. For the purpose of Act X of 1872 s. 468. a Magistrate 
of the 1st Class is subordinate to the Magistrate of ti» 
district; a |anction given by the latter to prosecute a 
person for intentionally giving false evidence before the 
former is, therefore, legal and sufficient, notwitbstandiiK 
the refusal by the former to give such sanction himself 
Semble that the Sessions Court has not power to give such 
sanction. (Cr.) I. L. B. 2 Bom. 384. & held by F. B. in 
I. L. R. 2 All. 206. 

11. For the purpose of the same section, the Court of 
the Suhoi-dinate Judge is subordinate to that of the Dis¬ 
trict .Tudge, notwithstanding that the subject-matter of the 
litigation in the former Court involves more than Bs. 6,000 
and an appeal lies direct to the High Court from the 
decision of thatCourtin thatmatter. (Or.)I.L.R.2Bom.481. 

12. A prosecution commences when a complaint is made, 
the reception of the complaint being a stage of the judiciar 
proceedings towards conviction. (Cr.) J6. 

13. Wlierc the Magistrate of a division held an enquiry, 
under Act X of 1872 s. 136, into the cause of death of » 
person found dead under suspicious circumstances, and 
without making a speoifie charge against any person, drew 
up a report emliodying the result of his enquiry, and sent 
the report to the Magistrate of the district, and subse¬ 
quently — were taken against one of the witnesses which 
rc.sulted in an acquittal : Held that there being nothing in 
the langu^e of s. 136 requiring the Magistrate holding 
such enquiry cither to make a report or to come to a 
finding, the report actually sent could not lie considered 
as part of a judicial proceeding, and that therefore the 
High Court had no power to send for it under s. 296. No 
analogy o-vists between a Coroner’s inquest and an en¬ 
quiry into the cause of death under s. 136. (Cr.) J. L. R. 3 
Cal. 712. 

14. When s.anction has been given under Act X of-.1872 

k. 468 by a Deputy Magistrate to a person to piosecute 
another for bringing a false oharge, and such sanction is 
not proceediil under, it is open to the DistrYf-t Magistrate 
to take up the case under s. 142 without complaint. 
(Cr.) 1. L. k 4 Cal. 712. 

16. A Deputy Magistrate has no power to quest ton an 
order made by his superior, sanctioning a prosecution under 
ss. 182 and 211 Penal Code. Whether such sanction has 
been rightly or wrongly given, is a question tor the 
iiecusetl to raise before a competent Court. (Cr.) 1. L. R. 4 
('.al. 869. 

1C. The cli-arge having been read to the accused, he 
statcil his deience to the same, upon which the Magistnate, 
the witnesses for the prosecution being in attendance, 
called upon the aecus^ to cross-examine them. The 
accused refused to do so until he had examined the wit¬ 
nesses for the defenee who were not in attendance. The 
Magistrate then discharged tHo witnesses for the prose¬ 
cution and adjourned the trial for the production of the 
witnesses for the defence : Held that the accused was not 
entitled to Imve the witnesses for the prosecution sum¬ 
moned, in order that they might be cross-examined by him, 
on the date fixed for the examination of the witnesses for 
the defence ; and that the Magistrate was empowered to 
record both oral and documentary evidence after the 
witnesses tor the defence liad b^n examined. (Cr.) 

l. L. R. 2 All. 263. 

17. An offence under s. 211 of the Penal Code inchidee 
an offence under s. 182 ; it is, therefore, open to a Magia- 
trate to proceed under either section, although, in oases Oif 
a more serious nature, k may be that tiie proper course is 
to proceed under s. 211. (Cr.) L L. B. 6 C»l. 184. 

4 18. Held that a Court of Revenue is a (Svil Court 
within the meaning Act X of 1872 es. 468 and 4^; that 
the declining by a Court of Bovenne to sanction a pfosf- 
ctttlon under those sections, under a mistakm vkmv qt £h$ 
law and under the ImprcssioD that sanction was un¬ 
necessary, did not constitute sanction; and that, under 
the words “at any time” in s. 470, sanction to prosScutp 
cannot be given after the trial and conviction of the 
acousedperson. 0?- B. O.) J. L. B. 3 AU.'683. 

19. Held by the Judge making the reference, on the 
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hwJig TctcD>i«dto Mm, tbat tbe accused pcnons having 
lito prosecuted wil^ut the sanction required by as. 468 
and 469, all tbe proceedings were invalid ami must be 
qnashed, and the at»used retried, sanation to their prose- 
'ontimt having been obtained. (Cr.) tb. 

20. A person who makes a false statement upon oath 
before a Police patel acting under Act Vni of 1867 
(Bombay) s. 18, gives false evidence within the meaning of 
Act XLV of 1860 8. 191 and is punishable under s. 193 ; 
bat his teial for that offence requires no sanction, a Police 
patel not being a Criminal Court within the definition of 
Act X of 1872 8. 4 ( see s. 468). although offences under 
Chap. X of the same Act committed before the same 
officer cannot be tried without a sanction (see s. 467). 
(Or.) I. L. H. 4 Bom. 479. 

21. With the exception of the Advocate-General, 
Standing Counsel, Government Solicitor, or other officer 
generally or specially empowered by the Local Govern¬ 
ment in that behalf, no person, whether counsel or 
attorney, can claim the right to conduct the prosecution 
of any criminal case without the pormission of the Pre¬ 
sidency Magistrate. (Cr.) I. L. B. 6 Cal. 69. 

22. If, in the course of a proceeding, either civil or 
criminal, a Jurlge or Magistrate finds clear ground for 
believing that either the p^ies to the proceeding or their 
witnesses have committed perjury or any other offence 
against public justice, he is jnstifitsl in directing — t^rainHt 
such person under Act X of 1872 s. 471 wilhont any 
further enquiry than that which he has already held in his 
own Court. As a matter of discretion and proprieiy, it is 
right for a Court, before committing a person on a charge 
of perjury upon his own nncontrodicted statement, to 
await the hearing of the appeal, where an appeal is 
pending, in the case in which he is charged with such 
perjury. (Cr.) 1. L. R. 0 Cal. 308. Jiut see 1 ante. 

See Compensation 1. 

Compounding 1, 

Contempt of Lawful Authority of Public Ser¬ 
vant 2. 

High Cc«ri 16. 

Marriage 12. 

Public Servant 7, 8. 

Criminid TrespaBS. 

1. The unlawful infringement of a right of exclusive 
fishery in a part of a public river is not an offence which 
can be brought within the definition of — in the Penal 
Code. (Cr.) I. L. 11.2 Cal. S64. 

2. A person plying a lioat for hire at a distance of three 
miles from a public ferry cannot be said, with reference to 
such ferry, to commit — within the meaning of that term 
in s. 441 Penal Code. (Or.) I. L. R. I All. 627. 

3. Where the accus^ persons, execntion-credttors, in 
company with an anthorixed bMliff, broke opeit com¬ 
plainant’s door before saniisc with intent to distein his 
property for which they were convicted on a charge of 
lurking house trespass by night or housebreaking by night: 
Jleld that, as they were not guilty of the offenoe of — , 
there being no finding of any such intent as is required to 
constitute that offence, and as — is an essential ingredient 
of either of the offences with which they were chafed, the 
conviction must beached. (Cr.) I. L. B, 2 Mad. 30, 

4. If a person Wters on land in the possesrion of 
another in the exercise of a hvnAfiie claim of right, and 
without any intention to intimidat& insult, or annoy such 
other person, or to commit any offdnee, then, aitbongh he 
may have no right to the land, he cannot be oonvid^ of 

(Cr.)I.L.B.2A11.101. .Sse aim L L. R. 2 AU. 466. 

6. ^ mere assertion, however, in such cases as the 
above, of a claim of ti^^ is not in itself a sufficient 
ffotmn to charges of •>- and mischief. It is the duty of 
the Criminal Court to determine what was the intention of 
the alleged offender; and if it anriyes at the oonoinsion 
that hb was not in the exercise of a imi fide claim 
-Qprigjit, it cannot refuse to eenviot tiie ofiSsnder, assuming 
ths^ the other fisets are established which constitute the 
offence. (CrO 


6. Where a person committed a trespass with the inten¬ 
tion of committing mischief, thereby onmmittlng , and at 
the same time committed misohiof: Held that such person 
could not, under Act X of 1872 s. 454 cb 8 reodve a 
punishment more severe than might have been awatd^ for 
cither of such ofltences. The provisions of that law do not 
in snob a case prohibit the Court from passing sentence in 
respect of each offenoe established. (Or.) I, L. B. 2 All. 101. 

7. A, who had been warned off the lands of R having 
subsequently shot a deer near the lioundary of fl’s lana, 
and the deer having run on to B’s land, followed it on to 
such land for the purpose of killing it; Meld that his doing 
so was not a —. (Cr.) I. L. B. 4 Cal. 837. 

8. Be-cntry into or remaining upon land from which a 
person has lieen ejected by civil process, or of which 
ixjssession has been given to another, for the purpose of 
asserting rights he may have solely or jointly with other 
persons, is not — unless the intent to commit an offence 
or to intimidate, insult, or annoy is conclusively proved. 
(Cr.) I. L. R. 2 All. 465. 

Crops. 

See Bfaag Jote 1. 

Distraint 2. 

Ejectment 5. 

Embankment 1. * 

Emblements. 

Limitation (Act IX of 1871) 78, 79. 

Mortgage 79. ; 

Sale (in Execution of Decree) 86. 

Small Cause Court 22. 

Cross Decree. 

1. S and two other js'rsons held a tlerroe for costs 
against M which did not specify the sepanito interests of 
e,ach in the ilecree, and M held a decree for money against 
8 alone which he wished to treat as a,“ under Act X of 
1877 B. 246 : Held that the decree held by S and the other 
persons was not a decree between the same parties as the 
parties to the decree held by M, and that his decree could 
not therefore bo treated as a — under that section. 
1. L. B. 2 All, 91. 

2. In April 1877 M sued 8 for money, and on 10th May 
1877 S sued M for money, lioth suits being instituted in 
the same Court. In the meantime, on 9th May 1877, B 
applied for the attachment of tbe money claimed by M in 
his suit, and obtained an ortler prohibiting M front re¬ 
ceiving, and 8 from paying, any sum which might be 

I found in that suit to lie due by H to M, On 2.STd June 
1877 M obtained a decree in his suit against S, and S 
obtained a decree in his suit against M. H's decree being for 
the larger sum. On the same day, umlor Act VIII of 1869 
s. 209, satisfaction for the smaller sum was entered on both 
decrees, and execution taken out of H’s decree for so much 
as remained due. At the same time 8 objected to B's 
attachment, but his objection was disallowed : Held in a 
suit by 8 against B to have the order disallowing his 
objection set aside and the propriety and l^lity of the 
set-off above mentioned established, regard being hwi to 
Act VIII of 1859 s. 209, that the attaching order of 
9th May could nave no ojieration or effect, and that, even 
if B had followed up that order and attached M's decree 
against 8, that step would not have put him in a better 
})osition, for the sam« section tieing followed, and the 
decrees being esbcntially cross-deorees, that for the smaller 
sum became absorlxxi in the one for the larger, and attach¬ 
ment could not affect it. It L. U. 2 All. 866, a 

Oross-Exftmination. 

See Accused 1. 

Criminal Proceedings 16. 

Master and Servant 2. 

Practice (Criminal Trials) sr 
(Suit) 7. • 

Becogniumee 2. 

Witness 2, 7. 
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Craelt;. 

See Conjogal Rights 1, 2, C. 
Hoaband and Wife 7. 


Culpable Homicide not amounting to 
Murder. 

1. A snake-charmer exhibited in puldic a venomous 
sn.ske, whose fangs he knew had not been extracted ; and 
to show his own skill and dexterity, but without any 
intention to cause harm to any one, placed the snake on 
the bead of one of the spectators : the s[)ectator tried to 
ptish off the snake, was i>ittcn. and died in consequence ; 
JTeld that the snake-charmer was guilty of — under s. 304 
Penal Oodc. and not merely of causing death l)y negligence, 
an offence punishable under s. 804«. (Cr.) I. b. R. 5 Cal. S.">1. 

1. Where death results in a light between two Ixxlio.s of 
men. deliberately fighting together, a gi-oaler proportion of 
the men composing both sides being armol with deadly 
wcaiwns, and it being further ap)).arcut from the cvidciiec 
that the man slain was an adult, and that no unfair advan- 
t!»,g(! was taken by the one side or the other during the 
light, the offence eominittcil is—. (Cr.) I. L. R. 0 Cal. 

• 

.See Causing Death by Rash or Negligent Act, 
Murder 2, 4, 5. 

Cumulative Sentences. 

1. Tn a case of conviction of housebreaking iiy night 
under s. 4r>7, and theft, under s. :1K0 I’cnal Code, there 
may either be one sentence for lioth offences, or separate 
sentdiices for each offence, provided th.at tlie total punish¬ 
ment awarded does not exceed that wliieli would be given 
for the graver offence. (t.'v.) 1.1.. R. 1 Ikiiu. 214. See aho 
I. L. R. 2 All. 644. 

2. The aggregat.6 of the sentences passed under Act X 
of 1872 8. 314, in the ease of simultaneous convictions for 
several offences, must be considered a single sentence for 
the purpose of eoiilirmation or appeal. (Cr.) I. I.. R. 1 
Bom. 223. 

3. Where the petitioner was oonvieted of having volun¬ 
tarily assisted in eoncealing stolen railway pins in a certain 
person’s house and field, with a view to having sueh iimo- 
cent person punished as an offender : JTeld that the Magis¬ 
trate was right in eonvigting and punishing the petitioner 
for the two .sejmrate offences of fabricating false evidence 
for use in a stage of a judieial proceeding under s. ISIS 
Penal Code, and of voluntarily assisting in coiiecnliiig 
.stolen property under .s. 414. (Cr.) 4. L. R. 1 All. 37U. 

Ses Chad 1. 

Crimoal Trespass 6. 

Rioting 1. 

Curator. 

See Guardian and Minor 85. 


Currency Note. 

See Stolen Property 1. 

Custom. 

1. The duty ofanEurojicanJudgciiiadministering Hindoo 
law is not so much to enquire whether a disputed doctrine 
is fairly deducible from the earliest authorities, as to ascer- 
'tain whether it has Iweu received by the j)artieul8r school 
■which governs the district witly which he Iws to deal and 
has there been sauctiooed by usage. (P. C.) 2 P. C. H. 135 
((10 W. R. P. C. 17 ; 12 Moo. 887 ; 1 B. I,. R. P. C. 1). 

£. Under the Hindoo system of law, clear proof of usage 
-will oat weigh the written text of the law. (P. OT/i. 
(See edu 23 W. R. 131. 


But the custom must be shown to have existed from time 
immemorial. 16W. R. 179. 

The usimes of the Gentooa how far recognised by the 
Courts in India. (O. J.) I. L. R, 4 Bom. 640. 

B. The prevalence in any part of India of a special coarse 
of descent in a family differing from the ordinary cbiuse 
of descent in that place, stands on the footing of usi^go or 
— of the family, capable of attaching and of being desttoyqd 
equally whether the property be ancestral or sefi-acquirod. ■> 
(I*. C.) 2 P. C. R. 147 (10 R. P. C. 85 ; 12 Moo. 81 ; 

1 B. li. R. P. C. 26). 

4. Where a — is proved to exist, it supersedes the general 
law, but the general law still regulates all beyond the 
custom. (P. C.) 2 P. C. R. 243 (12 W. R. P. C. 21; 
12 Moo. 523 ; 3 B. L. E. P. C. 13). 

6. If it is contended that the succession to property is 
regulated by any spcnlBl family —, that — ought to be 
alleged and proved witli distinctness and certainty. (P.C.) 

2 P; C. R. 418 (15 W. E. P. C. 47). See also (P, C.) 

2 P. C. H. 603 (17 W. R. 553 ; 14 Moo. 670 ; L. R. 1. A. 
Wu)). 1), 8 P. C. R. 520 (I,. H. 6 I. A. 87; I.L. fi. 1 AU. 688). 

(!. A settlement of an estate made at the time of the 
Ptrpetua) Setlleiueiil will not lirr le destroy a family usage . 
regulating tiic manner of des(%it, eitlicr in tlie case of a 
well established raj, or even wh'!re the origin could not be 
showi\. A manner of usage of descent may be discontinued. 
It is of the e.ssenee of family usage that it should be ciirtaili, 
invariable, andeinilimious. (I’.C.)2 P.C.R.744 (19W.R,8; 

I. L. R. 1 Cal. 1H(!). 

7. A — is a rule vvliieh, in a jiarticular family or in a 
particular di.striel, lia.s. from long usiige, obtained tlie force 
of law. It must be aneient, certain, and reasonable, and 
being ill derogation of tlie general rules of law, mii-st lie. 
construed strictly. (P. C.) 3 P. C. R. .304 (2« W. R. 60 ; 
I-. R. 3 1. A. 2511). Sec aho I. 1,. R. 2 All. 49. 

8. Of .lains. 6Ve HindooI juw (Adoption) 17; aarfjiasf 13. 

9. Jleld that the decision in a fonnersiiil that the plain- 
I tiff as mother was the heiress of her son and was (as sueli 

heiress) entitled to possession, was eonelusivc against the 
title of the present, jiliiiiitill, who was a p.arty to(defcpdaiit 
in) that suit: amt that she having taken possession under 
that deeree, the plaintiff was liarred by the adjudicutioii 
from recovering the possession fium hei’ uiicbi the ground 
tliat (aeeoKtiiig to the Mitaeshara law, and a family — or 
holachar, excluding females from iiiheritanoe) she was not 
the heires.s, anil that he, as the eldest branch of the family, 
was entitled to succeed to tlie property uikiu the death of 
her son. (P. C.) .3 P. C. R. 640 (L. R. 5 1. A. 149 ; I. L. R. 4 
Cal. 190). 

10. Even it the family — set up by the plaintiff in tlie 
present suit had not been set up by him. as defendant, in 
the former suit, the adjudiei^timi in the first suit would 
still lie a tar to the proceedings in the second, on the 
ground that the claim was the same in both suite, although 
the allegations were different, and that the plaintiff, as 
defendant in ])os,ses8ion, ought to liave resisted the claim 
in the former suit l>y setting up the, family —. (P. C.) lb, 

11. But although the plaintiff is barii^ by the former 
adjudication from sotting up the family — for the purpose 
of showing tliat he is entitled to {>osses.sion during the 
defendant’s life, he is not thereby barred from showing 
that, upon her death, he, if he survives, will be entitled to 
suecced her. (P. C.) lb. 

12. Unless the plaintiff could establish the family — 
which he liad set up, he was held not ontitlod tb-aeic for .3 
declaration ,that a deed of sale executed by the defend¬ 
ant in favor of another piiity was i lleg al and inoperative 
after her death. (P. C.) lb. 

13. The customs of the Jains, whet* they are railed upon, 
must ho proved by cjidonce as other special customs and 
usages varying the general law should be proved; an^ 
when so proved, effect should be given to them. In thia 

if absence of proof, the ordinunr taw must prevail. (P. C.) 

3 P. C. R. 672 (L. R. 61. A. 10; f.L. E.4 Cal.744). See Saute. 

14. Usage of Shroffs. See Heondee 3. 

15. Usage of Trade. See Attorney and Cllisnt 9; Res 

Judicata 9. _ , ' - - 

IB. Immoral —. See Kaikins 3 ; Prostitution 2. 

17. Plaintiffs, semindars, sued for a declaratloa of their 
ancient right, as against all 'the tetutnte of a certain vittaK', 
tn appropriate all trees of spontaneous growth and. urn 
fruits of other trees planted by the tenants ; also to receive 
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, C?9toli {«o«(tnu«e<). 

itti saanoiial tribute 6 oorieiu urnubor of plouglie anwuUy, 
iMAsoertaiu oiforing eitpo{^-«oed and otberlarm pro- 
dttbb on the occaaien of the inarria^ of persons of the 
laur^oftst^ of tenants, with a further right to buy a certain 
ptopwtiloD of the produoo of the sugar-cane inanufsotories 
aaa fleh^s tu the village. The Lower Courts having decreed 
ibO wtA on vague am general {>arol evidence as to the 
eitiatein^ rd the said customs: JJbld (1) that where a — 
regarding several comes is alleged, tlie existenoo of the — 
rewanUng each cess should be tried as a separate issue ; 
,(8) that parol evidence as to the existence of such — should 
M tented by ascertaining the grounds of the witness's 
opinion; (8) that thO best proof of — is instances in which 
!t has been acted on, and documentary evidence that it has 
.bees enforced ; (4) that a — to b*- good must be deflnito. 
X L. B. I Oal. 440. 

18. A cess leviable in accordance with village —, which 
is not recorded under the general or special sanction of the 
Xoeal Government, cannot, under Act XIX of 1873 s. 66, 
b« enforced in a Civil Coiu-t. 1. L. E. 2 All. 49. See 
L It E. I All. 373. 

■ 19, The fact that such a eoss has been recorded by a 
Settlement Officer is im])ortaiit evidence of the —, but not 
conclusive proof of it. HeM, on the evidence in this case, 
that the village — set up was not established. Ib. 

20. Of Naikitts. See Naikins 3 

■See Cazee 8. 

Chars 5, 9, 18. 

Co-Sharers 5. 

Desai 4. 

Divorce 8. 

Doenmonts 6. 

Endowment 2, 8, 12, 24, 28. 

Enhancement 25, 29. 

Evidence 8. 

Ooarantee 1. 

Hindoo Law (Adoption) 27, 41. 

„ , ^Coparcenary) 8. 

„ (Inheritance and Succession), 4, 6, 
12, 17, 29, 80. 

Illegitimate 4. 

Insolvency 4. 

.Joint Family 1. 

.Julkur 5. 

Landlord and Tenant 2. 

Limitation 42. * 

„ (Act XV of 1877) 9. 

Lumbairdar 8. 

Mabomedan Law 5, 11, 12. 

Meerasce 7. • 

Mortgage 18. 

Faehete 1. 

Pre-emption 7,17. 

1,8. 

Bight of Ooonpaney 6. 

£hnall Ganse Court 7. 

^emindoree 1, 2, 6. 

Ottstoms. 

1. CotleCtoT of sea —. See Jurisdictioa 19. 

■2, — Officers. See Jurisdiction 21. 

8, Ttanssmpment Permit. See Transshipment 1. 

03TWM. 

JuriedietioB 4g, 
iSMlttriedietloB IB. 


DfOUi^ 

1. Each and every person coKipemting in mplundcr is 
liable for —. Evidence in such a case. (P. 0.) 2 P. C. K. 363 

(12 w. a, p. a, 38 : 2 b. l. r., p. c., 44 ). 

2. Measure of —. See Attachment IB ; Bailment 4 5 
Contract 11; Nc^gcnce 1; Patent 1 ; Shipping 3; Small 
Cause Court 33 j Timber 1. 

3. No action is maintainable foi — occasioned by a 
Civil action, even though brought mabcioiudy and with¬ 
out Toosonablu and probable cause ; nor will it lie to recover 
costs awardcsl by a Civil Court. L L. K 1 Bom. 476. JSvt 
tee 8 P. C. a 361 (L, a 4 I. A. 28; L L. a 2 Cal. 238). 

4. A suit for — was held not to llc for breach of cove¬ 
nants for title contained in a voluntary deed of gift, vrhich, 
moroovei, being unregistered, was not admissible in evidence 
under the Registration Act III of 1877. (0. J.) L L, B. 2 
Bom. 273. 

See Arbitration 28. 

Arrest 2. 

Bailment 4, 6. 

Contract 2, 10. 

Defamation 1. 

Embankment 1. • 

Excise 1. 

Guardian ond Minor 8, 

Hereditary Office 7. 

Hindoo Law (Beligioas Ceremoniefl) 1, 8. 
Husband and Wife 7. 

Indigo 2. 

Insurance 7. 

Interest 4a, 17. 

Joinder of Parties 4. 

Julkur 6. 

.furisdiction 25, 85. 

Libel 8. 

Limitation (Act IX of 1871) 51. 

„ (Act XV of 1877) 88. 

Malicious Proaeoutiou 2. 

Mortgage 19, 30. 

Municipal 14, 17. 

Obstruction 1, 2, 8, 4. 

Partnership 16. 

Public Thoroughfare 1. 

Railway 6, 7, 8. 

Restraint of Trade 1. 

Right to Light and Air 8. 

Bight to Water 1. 

Sale 11. 

„ (for Arrears of Revenue) 4. 

„ (in Execution of Decree) 8. 

Set-off 1, 2. 

Shipping 1. 

Slander 1. 

Tank 1. 

Timber 1, 2. 


Daaoiag CUrM. 

See Endowment 80. 

Nmkins. 

Prostitution 2. 

Dattoin XlaumBa. 
See Hindoo Xait (Adi^ioa) 82. 
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Daii^t«>. 

1. FoBthnmouB daughter. See Succession 3. 

See Oompromise 8. 

Danghter-in-law. 

Daughter's Son. 

Father’s Brother’s Daughter’s Son. 

Gift 9, 16. 

Guardian and Minor 18. 

Half-sister’s Daughter. 

Hindoo Law (Adoption) 19, 

„ (Inheritance and Succession) 18, 
21, 24, 28, 80, 40, 49. 

Hindoo Widow 29. 

Legitimacy 4. 

Mahomodan Law 18. 

Naikins 2. 

Bes Judicata 18. 

Bister’s Daughter’s Son. 

Will 61, 62, 64, 65. 

Daughtor-in*law. 

See Hindoo Law (Inheritance and Succession) 48. ' 
Son’s Widow. 

Daughter’s Sou. 

See Hindoo Law (Adoption) 41. 

„ (Inheritance and Succession) 18,20. 

•Ondh Estates 10. 

Dayabhaga. 

See Hindoo Law (Coparcenary) 21, 27. 

„ (Inheritance and Succession) 28. 

Hindoo Widow 22. 

Illegitimate 8. 

Deaf and Diqub. 

See Estoppel 17. 

Death. 

1. The rerersionera next after J to the estate of 8 decca,»o<i 
sued to avoid an alienation of S's estate, affecting thoir 
reversionary right, made by his widow. 3 had not been 
heard of for 8 or 9 years, and there was no proof of his 
being alive ■ Held that his — may be presumed under the 
provisions of Act 1 of 1872 s. 108 for the purpose of the 
suit, although, in a suit for the purpose of administering 
the estate, the Court might have to apply the Hindoo law 
of Buccesirion prescribed when a person is missing or dead. 
(P. B.) I. L. R. 1 All. 63. See I. L. R. 2 All. 625. 

See Attorney and Client 9. 

Capital Punishment. 

Causing Death by Bash or Negligent Act. 

Child 1. 

Criminal Proceedings 18. 

Grievous Hurt 1, 

Hindoo Law (Inheri^ce and Suoeession) 88. 

„ . Widow 64. 

Hurt 1. ^ 

Information 2. 

Lease 11. 

Limitation (Apt XY qt 1677) 5, 55. 

Mahomedau Law^il^ 

Murder 8. ’ 

Special Appeal 7. ■ 'i'm ' . 


Debtor and Creditor. 

1. Where there is a large debt (e.g. dower), and deHy^ 
and transfer of something equivalent to what the debtesr' 
ought to have provided, the presumption is that such ttdhg 
was given in jmymcnt or satisfaction, and not as an addi¬ 
tional gift, leaving the original debt unsettled. (P. C.) 
2 P. C. R. 420 (7 B. L. R. 648). 

2. the creditors of a deceased Mahomedan cannot folICw 
his estate into the hands of a ?>o«3 Jlde purchaser for value, 
to whom it has been alienated by the heir-at-law, whether 
the alienation has been by absolute sale or by mortgage. 
But where the alienation is made during the pendency of 
a suit in which the creditor obtains a decree for the pay¬ 
ment of his debt out of the assets of the estate which have 
come into the hands of the heir-at-law, the alienee will be 
held to take with notice, and he affected by the doctrine of 
rii pejufent. (P. C.) L. R. 6 I. A. 211 (I. L. R. 4 Cal. 402). 

8. Barred debt. See Administrator-Genera! 2; Limita¬ 
tion (Act IX of 1871) 80 ; Small Cause Court 16 ! Suc¬ 
cession 6. 

4. Personal debt. See Auction-rurchaser (Exeoution- 
Sale) 1 ; Hindoo Widow 16, 28. 

6. The law relating to voluntary alienations by debtors’ 
explained. I. L. B. 2 All. 891. 

See Arbitration 19. 

Attached Property 8. 

Attachment 17, 18, 19. 

Co-Sharers 2. 

Court of Wards 1. 

Deccan AgriculturistB Belief 6. 

Gift 18, 14, 16, 17. 

Guardian and Minor 2. 

Hindoo Law (Coparcenary) 12. 

Imprisonment 1, 4. 

Indigo 1. 

Insolvency. 

Instalments 5. 

Interest 2, 8. 

Libel 6. 

Lien 4. 

Limitation (Act IX of 1871) 21, 68, 81. 

„ (Act XV of 1877) 87, 88. 

Mahomedan Law 6. 

Manager 2. 

Misrepresentation 1. 

Mortgage 1, 7, 63. 

Principal and Surety 8, 4, 7. 

Rob Judicata 81. 

Sale (in Execution of Decree) 12. 

Will, 65, 67. 6 

> Deooan Agriculturists Relief. 

* 1. The provisions of — Act XVII of 1879 ss. 11 wad 12, 

, are applicable only to suits instituted upon Utd after 
[ 1st November 1879. I. L. R. 4 Bott. 8^ 

, 2 . The effect of the extension of tte — AdtXVH of 1879 

s. 11, by s. 1 of it, to all India, is rimply to impose upon 
j any person in any part of India vriro brings a suit, of tto 
I nature mentioned in s. 8, against an agrioulterist or agii- 
; cullurists residing within toe dietilete Poona, toktem, 
Bholaporo, ai^ AhmedBoggor, the neoewity of 
j such suit, and having it tried, in a Cotfft vritohi tfa* Wi 
, limits of whose jurisclicrion he «r they reside, Opurt 
< must necessarily be in some one of tie said four dis^to. 

I L L. R. 4 Bom. 860. 

I 8. The word “ ngricultufftt,!* ae defined in a 3 oL refers 
I to an agriculturist residing within any .one of top taid ftnr 
' districts only, and not to one rcaidmg ip oi^ other dis- 
triot Ib, 

: I 4. On 26to Pebrnwy 1879, was (lied for Rs. 85 in 
[ the Small Cause Court at NfadiM in toe dtetrict Of AJmed- 
abad, against two defendants, one ndwhcte was dn 
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Deccan A.aBicn;LTCBisTS Belief (continued). 

culturist lesidipg within the local limitg of the Subordinate 
JtHige’e Court at Cniroth, and not within those of the Small 
Ctouse Court at Nadiad. The Judgt; was of opinion that 
he had no jurisdiction to ti^ it under the — Act, and 
onsferred the case for the opinion of the High Court; Seld 
that the Act did not affect the jurisdiction of the Small 
CavLne Court in the case of a defendant who was an agri¬ 
culturist and resided in a place in the district of Ahmed- 
abad, and not in any one of the four districts mentioned in 
the Act Ih. 

6. Neither s. 21 nor s. 22 of the — Act applies to a decree 
made previously to Ist November 1879, the day on which 
the Act came into force ; and the holder of such a decree 
may arrest or imprison his agriculturist judgment-debtor, as 
well as attach and sell his immoveable property not speci¬ 
fically mortgaged. I. L. B. 4 Born. 363. 

6. The — Act XVII of 1879 is not limited in its applica¬ 
tion to suits for sums not exceeding Bs. 600. (O, J.) 

I. L. B. 4 Bom. 624. 

7. The effect of the reference in the — Act s. 11, to ^s. 2 
cl. (w) is to makeall suits of the kinds therein describe when 
brought against on agriculturist eogniiEablo by the local 
Courts and by thorn only. (O. J.) Jb. 

8. S. 11 extends to the whole of British India os to salts 
brought against agriculturists of the description given in 
B. 2. (O. J.) Tb. 

9. In a suit against defendants, who were residenta at 
Sholaporo, for Bs. 1,947, the price of goods sold and deli¬ 
vered, the defendants moved for a ixistponement of the 
hearing, in order that a commission might issue to take 
evidence at Shol.apore, alleging that by the evidence thus 
obtained they would bo proved to be agriculturists within 
the meaning of the — Act, and eonscquently under s. 11 
could only W sued at Hholapore. The Court, grantad the 
commission, holding that if the defendants established that 
they were bend fide agriculturists, they were exempt from 
the jurisdiction of the High Court. (O. .1) Jb. 

10. A man must have gained his livelihood by farming, 
for at-'least one full agrieiiltiiral season, to have acqiiirctl 
the condition of an agriculturist under the Act. (O. J.) Jb. 


Declaratoi 7 Decree. 

1. A —- is not a matter of absolute right, but may be 
granted or not at tbe discretion of the Court. (P. C.) 
2 P. C. B. 774 (19 W. B. 133; 11 B. L. B. 171; L. R. LA. 
Sup. 149). 

2. The High Court was held to have exercised a souod 
discretion in entertaining a suit for a — where a zunfindar, 
in a suit for enhancement, had Iiad his zemindarca right 
denied. (P. C.) 2 P. C. B. 785 (19 W. B. 171; 11 B. h. 8.203 ; 
L. E. I. A. Sup. 166). 

3. Where a — is sought without consequential relief in 
tbe same suit, the Court must, with reference to Act YIll 
of 1859 8.16) Bee that the declaration of right.may lie the 
foundation of relief somewh.wc, (P. C.) Jb. Sib aiso 
ante 1 and poet 6. 

4. The rightgivcu by ActVIII of 1869 h. 16, of obttdning 
a declaration ol title without consequential relief, ma be 
claimed only in those oas^i where the Court could have 
granted reliet if relief had been prayed for. (f. C.) 
8P.C.E.77(23W.E.1«»; 14B,L.E.382; L. B. 21.|L 88). 
iShe aba L L. B. 6 Cal. 612. 

6. A Bidt insUtated by a zemindaT against his ryots, for 
the declaratiion of a title, by sotting aside, not a deed 
Aet. np, but an aUeawtion made by dEdeqdanta of a Iso- 
mnttur tiHe, was held to be not maintainable, because relief 
could not be glutted in the shape ottoiercdy setting aside 
an assertion which may have been merely by word of 
mcnBh. (P.C.)16u 

6, Act vm of 1868 u. 16 must be construed upon the 
uinoipleB. and by the light of the decisions, of the 
Courta of Xlqni^ upon the 16 and 16 Vic. e. 86 A 80) u^h 
iepreciseV woide; and the ooudmetion which 

ma^ he put upon it ic that a — cannot be made uniem 
there is a right to consequential relief, capable of bging 
had. in the same Courts or in eertaln cases in wme oi^er 
Court. (P. 0.>8 P.a B. 106 (M W. K 814; 16B.X>. R.88; 
I<.B.21. A.1W> As olio 8 F. C.a629 (Is &6 L A..87 ; 


I. L. E. 1 All, 688), I. L. B. 1 Mad. 66, L L. B. 6 Cal. 612 ; 
1. L. R. 1 All. 371. 

7. The mere quieting of doubtful titles is not sulBcicnt 
reason for a —; and the Court will not ir'f questions of 
title as to future interests where neither claimant has a 
right to present jiossosmon, cspoeially questions of title 
which may never arisi'. (P. C.) Jb. lUrr LL. B. 3 Bom. 34. 

8. The question whetocr a rif^ht to some consequential 
relief exists must arise in all suits in wliieh a declaration 
of title is sought under Act VIII ol 135!) s. 16. (P. C,) 
3 P. 0. II, C29 (L. B. 6 I. A. 87 ; I. L. U. I All. 688). 

9. A right to come to the Court to have a doeument or 
aet whieli obslnicts the title or enjoy merit of property 
cancelled or set .aside, or for an injuiielioii against such 
obslruelion, would bo snliicient to sustain a — . (P. 0.) Jb. 

10. In loying down the ruin that “a — eannol bo mode 
uiilosh there bo a right to consequential relief,” the Ihivy 
Council did not intend to deny to the Courts of this 
country tbe power to grant decrees in any case in which, 
independently of the provisions of Act VIH of 1889 s. 16, 
they had the power to grant a decree. This power is 
generally the same b.s tliat of the t'hanoery Court in 
England. I. I,. R. 1 Cal. 466 (26 W. B. 616). 

11. Held under the ciroumstances that a suit for a —• 
woulil lie ; for the plaintiff (tbe son of one of the widows 
of a deceuseii Hindoo), even if his elaim to the property 
were liarred by limitation m against tlie other widow, 
would yet be entitled to obtain an injiinetinn against any 
intervention of the latter’s adopted sou ift performing the 
ebradii or other ceremonies for t ho bciielit of the deceaseti, 
or assuming the statne of the dec<‘asfsrh adopted son ; and 
moreover the Legislature has in Aet VI f of 1870 and 
Act IX ol 1871 veeognised the right of n peraon to bring a 
suit to set aside an adoption as a substaiitivo proceeding 
iiidependi’iit of any elaim to jirojierty. T L. B. i Bom. 248. 

12. A Hubonlinate Judge of the 2nd Class has no juris¬ 
diction to entertain a auit for tho declaration of'the 
plaintiff’s title, where the proixirty in ri'opeet of which Uie 
declaration is sought exceeds lis. 6000 in value. L L. R. 1 
Bora. 538, 

13. Whether a suit be mcrtdy to obtain a — of plaintiff’s 
title to, or wliethcr it la.' to establisli his tith' eoiipleil with 
a prayer for possession of, the rights of a deccaued person 
the inlieritan'-o is the object in dispute. Ib. 

II. The jirnvision ns to declaratory suits rispiires great 
care and eiTeunispeetion in its application. A — should 
not be made w here the object of the plaintiff is to evade 
the stani|) laws, or to eject under color of a mere deolar- 
alioii of title. The law allows a plaintiff in some cases to 
rectify a mistake as to stamp duly, but this |)rivik‘ge js 
subject to <|iialifiea1]<m, and docs not exist where the relief 
to be gmiiteil is aitogethcr dislinei finni tliat originally 
sought; in such cases the plaintiff bhouki not be allowed 
to jiut an additional stain)) on ins |iLaint. W'beru a plaintiff 
sued on a stamp of Ha. 10 for a dccbinitiou of his title to 
land worth Rs. 19,000 in the possc.sslon ot the defendant; 
Jleldthnt the suit could not be maintained. I .L. B. 1 Mad. 40. 

Aiqiroved and followed in a case where plaintiff sued on 
a like Hlam)i for a declaration that he was the true spiritual 
son by ado|>tion of a doccBscd jowoi, his real object being 
to establish his title to the estate of the deceased. The 
prinei|ile is distinctly involved in Act I of 1877 s, 42. 

1. L. R. 3 Bom. 230. But tee 1. L. B. 1 All. 360, Ib. 2 All. 68. 

16. The issuuig of proolamations and ordem by B to the 
ryots of an estate to pay rent tii him, as ^htful owner of 
the estate, application by him to the CoH^jtor to be regis¬ 
tered as the owner, and other like acts of jiretention to tlio 
title, and threats, on B’s ijart, are not per »e sufficient to 
entitle A. who is in jiossession and enjoyment of the estate 
as rightful owner, to a decree declaring him to be tha 
rightful owner. 1. L. IL 1 Mwl. 66. 

16. In a suit merely for a declaration of right in respect 
of certain profierty, the Lower Apjicllate Court, consi¬ 
dering that the suit was really one for tlw )»S8a^on of 
such property, allowed plaintiff to make up tho full amount 
of Court fees required for a suit for |)o.s(Wb«iou. The plaint 
in the suit was nut amended, and the Lower Appellate 
Court eventually gave plaintiff a —•; JTeld, m. second 
apjieal by defendant, who objeoted that a suit merely for a 
— could not lie maintained, that such objection on^t nut 
to be allowed under the circumstanccA 1. L. B. 2 All. *184. 

17, The Court will not, In a dcclaratoty suit, deride 
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Deolabatoby Pecbse {continued), 

intricate questions of law, whore no ixamediatc effect, and 
]> 0 Bsibly nolratnre effect, can be riven to its decision, and 
when the postiwnement of the decision, to a time when 
there may be before the Ckmrt some [icrson entitled to 
immediate relief, will not prejudice a plaintiff’s right in 
any way. I. L. & 6 Cal. S12. 

is. The defendant obtained a decree against D, father of 
the plaintiffs, for satisfaction of his debt by the sale of a 
moiety of a village mortgaged to him by V, In execution 
of it he attached the mortgaged property, the attachment 
I>eing made, under Act X of 1877 s. 274, by an order pro¬ 
hibiting D from treiiaferring or charging the property in 
any way, and all [lersons from receiving it from him by 
purchase, gift, or otherwise. The plaintiffs thereupon 
appli^ for the removal of the attachment, but their appli- 
oation was rejected. They then .sued for a declaration of 
their right to two-thirds of the property. The District 
Judge, who tried the suit, rejected it on the ground that it 
was iiarred by Act I of 1877 s. 42, because the plaintiffs 
might have sought further relief tlmn a mere declaration 
of title, and omitted to do so. He was of opinion that the 
attachment constituted a dispossession, and that the 
plaintiffs might have asked to bo replaced in possession, or 
at any rate, for the removal of the attachment: J/eld 
by the High Court on appeabthat the plaint was not open 
to objection on the ground that it only asked for a —, 
without any eofiscqueiitial relief; that the prohibitory 
order to D did not constitute a disjiossession of D, and still 
less of the plaintiff.s, and that they could not have properly 
asked for removal of the attachment by a cancellation of 
the prohibitory onler to D so long as they admitted that D 
had an interest in the attached properly j and also tliat the 
plaintiffs could not have properly asked for any conse¬ 
quential relief in their suit, but that when they instituted 
it, they were entitled, and, indeed, bound to ask for a 
dcclamtion of their right, if only to prevent a pnrcliaser 
at the sale, under the defendant’s decree against D, from 
afterwards alleging that he had puruliased without notice 
of the plaintiff’s claim. I. L. B. 4 Bom. 629. 

See Auction-Purchaser (Execution-Sale) 2. 

Benamee 15. 

Cattle-Grazing 1. 

Co-Sharers 8. 

Court Fees 1, 8, 12, 13,18, 19. 

Custom 12. 

Besai 3. 

Endowment 89. 

Enhancement G, 81. 

Gift 11, 18, 17. 

Hereditary Office 6. 

Hindoo Law (Adoption) 10, 47. 

„ (Coparcenary) 18. 

Hindoo Widow 20, 28. 

Juriadiction 82, 88, 60. 

Karanavan 5. 

Limitation (Act XIV of 1869) 26, 20. 

(Act IX of 1871) 66, 06, 104. 

(Act XV of 1877) 28. 

Market 1. 

Mesne Profits 1. 

Money-Decree 1. • 

Mortg^e 88, 92, 122, 127. 

Municipal 14. 

Onus I^obandi 8. 

Partition 11, 12- 

Pntel 1, j 

Plaint 8. * 

Poeaeasion 7, 18, 15, '20. 

Privy Council 17. 

Puttee 2,7. 


See Belief 1. 

Belinqnishment 8. 

Bes Jhdioata 27, 89. 
lteTa:doner 1, 2. 

Bight of Way 2. 

Special Appeal 7. 

Splitting Cause of Action 2, 4. 
Title 1. 

Trust 12. 

WUl 11. 


Decree. 

1. Transfer of — , iSee Assignment 2 ; Transfer 2 ; 

jioei 6. - 

2. A clerical error in the — of the Court below was 
ordered to Ik: amended at the hearing of the appeal. 
(O. J. Ap.) I. L. B. 1 Bom. 1. 

3. Conditional —. /Sue Mortgage 64, 60 ; Pre-emption 1. 

4. When a direction contained in a — referred to the 
time .at which such — should become final: Held (the 
case being one in which a stxicial apiieal lay) that such — 
does not Ijocome final on being affinned by the Lower 
Appellate Court, but on the expiry of the period of 
special appeal, or, where such an appeal was iustitnted, 
when the decision of the Lower Ap]>ellate Court was 
affirmed by the High Court. 1. L. E. 1 All. 132. Jiv,t eee 
I. L. B. 1 All. 29.3. 

5. Sale of — of immoveable property. See Sale (in 
Execution of Decree) 16. 

6. IMnal —. See Execution of Decree 16 ; Limitation 
(Act IX of 1871) 49 ; Practice (Beview) 20, 21; Privy 
Council 45; Bes Judicata 36 ; ante 4. 

7. A claimed certain lauds, ciaiming one portion of such 
lands under one title, and the remainder under another and 
se})arate title, bi the schedule to his plaint he gave the 
boundaries of the entire lands claimed by him, but did not 
give any boundary between the lands claimed by him 
under one title and the lands claimed by him under the 
other title. The Lower Appellate Courtconfirmed so much 
of the first Court’s — as declared plaintiff’s right to the 
first portion of the land, and dismissed bis suit ns to the 
remainder; and there being no evidence to show what 
lauds in particular out of the whole claim were comprised 
in the first portion for which it gave him a —, dieted 
them to be ascertained in execution: Held that the — was 
bad, as it should have specified the particular lands dem'eed. 
I. L. B. 4 Cal. 69. 

8. — by Consent. See Limitation (Act XV of 1877) 33 ; 
Mahomedan Law 8, 9. 

9. Partiat — . Mesne Profits 9. 

10. The plaintiff sued on a bond in which real property 
was hypothecated. In his claim the property hypothecated 
was detailed, and the property itself was impleaded as a 
defendant, and he obtain^-a — in the following terms, 
“ Decree for plaintiff in favor of his claim and costs 
against defendant ” : Held that the — was to be regarded 
as simply for money and not for enforcement of lien. 
I. L. B. 2 All. 342, 346. 

11. The right under a — cannot be severed, so that the 
remedy against the poison can remain in or pass to one, 
and toe alternative remedy against toe property pass to 
another. I. L. B. 2 Had. 119. 

12. Barred —. See Limitation (Act XV of 1877) 24, 26. 

13. Where the Court of first instdlflbc held that toe bnd 
sued for was not included in the defendant’s garden, and* 
they were not toe owners of it, bat that they could nbt be 
ejected from it as they were in posscssiem under a-lease 
which had not expire^ and that the question whether 
such land was included in the defeiBlaut’s garden and th^ 
were the owners if it was not reijmieata ; and the Court 
made a — dismissing toe suit in these terms, “ Qi^red 
that toe plaintiff’s claim as it stands at present bh' dis¬ 
missed ” : Held that the defendants were entiflefi, nnder 
Act X of 1877 A 640, to appeal from snehr*-^. (F, B.) 
I. L. X 2 All 497. 

14. Jrint:—. See Contribution 2, 

16. Pemoari —. jSh« Ancestral Prqjpwty 3. 

16. ITie material findings ia each oa4e tobuld be cm- 
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Dsobes {oontinwd). 

bodied in the — , and if they are not It is inotnabent on 
' the parties to avoid their being bonnd by deoiaioiie against 
which they have no right of appeal, to apply to apimi the 
— in accordance vdth the jud^ent. (F. B.) f. b. B. (i 
CaL 819. 

See Account S. 

A^nstment 1. 

Ancestral Property 2. 

Arbitration 9, 12, 24, 

Boundary 2. 

Gollnsive Decree. 

Gonsbruotion 2. 

Gross Decree. 

Declaratory Decree. 

Dower 8. 

Enhancement 85. 

Estoppel 14. 

Execution of Decree. 

High Court 18, 80. 

Hindoo Law (Adoption) 18. 

Limitation (Act IX of 1871) 12. 

Maintenance 6. 

Money-Decree. 

Partition 28. 

Practice (Appeal) 2, 16, 

„ (Commiesions) 5, 6, 8. 

„ (Review) 4. 

„ (Suit) 6, 6,11. 

Privy Council 26. 

Purchase-Money 1. 

Stamp Duty 16. 

» Deed. 

1. Copy of —. See Evidence (Booumentary) 3. 

2. One of the obvious consequences of a long delay in 
bringing a suit to impeach a — as not genoinc is tlial, after 
the lapse of years, witnesses disappear, and the rccoUcctioji 
of those who survive becomes dimm^ and less accurate 
than it might have been if the enquiry hi>d taken place at 
an carUer period. In this case the three principal and two 
at least of the attesting witnesses were dead, and the 
plaintiff was held to have *failed in presenting a strong 
case, as he was bound to do, when he asked the Court to 
set aside a — which hod been acted upon for nearly twelve 
years. (P. 0.) 3 P. C. R. 681. 

3. Construction of ambiguous stipulation in a H’e 

Partnership 9. • 

Su Construction 1. 

Deed of Sale. 

Purdah Woman 2, 3, 6, 9. 

Registration. 

Deed of Sale. 

1. A — which is proved by all the attesting witnesses 
ought not to be set asido on a mere possible suspicion of 
perjury and forgery. (P. C.) 2 P. C. E. 388 (IGW.K. P.0.12; 
6B. L. ESOiy. 

2. Where plaintiff alleges that he agreed to sign and did 
ezeente a — for a consideration of a sum of money, in con¬ 
sequence of pressure put upon him, he cannot be allowed 
to treat the — as a nullity, and both to avoid the — and 
retain the mon^. (P. C.) 2 P. C. E. 429 (16 W. R. P. C. 60; 
7 B. t. R. 186; 14 Mm. 40). 

8. The question being whether plaintiff, a pleader, Irad 
obtained the property in dispute by a valiii —, it was held 
somewhat dangerous for the High Court to aUow plaintiff, 
a professioual maU, who did not give evidence in. fate own 


suit on his own bohalf, to bo called to supjwrt his caw; 
(after it had broken down) as to .the payment of the oou- 
I sideration-money. (P. G.) 2 P. C. It. 763 (19 W. R. 118). 

4. The drcumstancp of defendant having in a previous 
suit admitted the execution of the —, did not preclude her 
from contesting its validity and maintaisit^ that it was 
colorable, not real. (P. C.) Ih. 

6. Although, when a — containing an acknewlodgment 
of payment is written, payment is not made, it may twonic 
an acknowledgment afterwards, i.e., when'the deed is 
handed over. (P. C.) 2 P. C. R. 790 (19 W. R. 149). 

6. The — in this case, which plaintiffs sought to set aside 
as fabricated and fraudulent, was held to have been executed 
by the princijial plaintiff’s grandmother, with her know¬ 
ledge and by her authority, with the intention of vesting 
the property therein referred to in the defendants. (P. 0.) 
.3 P. C. R. 383 (26 W. R. 86). 

7. Plaintiff, a putnewiar and durputneodar, granted cer¬ 
tain sub-tenures by way of dmpntnec and sooputnoe (re¬ 
serving the minerals) to tlio defendants, to whom he by —, 
executed some ten ortwclve years afterwards,trausferrMall 
the superiorinterest which he had, t<^ethcr with the minerals 
which had been reserved. lu a suit to set aside the —, it 
was held that the defendants were not, at the time of the 
execution of the —, in a fiduciary cnjiacity or character to 
the plaintiff, or in a position unduly to indaenoe his ju(%- 
ment; that there was no satisfactory evidence that the 
defendants had represented ffi him tliat he was not parting 
with his mining rights by the —; and th.at the evidence of 
inadequacy of price was not such ns to li'ad to the conclu¬ 
sion that the plaintiff did not know what he was about, «■ 
was the victim of some imposition. (P. C.) 3 P. 0. R. 46C 
(I. L. R. 8 Cal. 192). 

See Benamee 10,18. 

Consent 1. 

Custom 12. 

Evidence 7, 8, 11. 

Guardian and Minor 10. 

Hindoo Widow 19, 20. 

Registration 6, 15, 22, 87. 

Sheriff 7. 

Stamp Duty 8. 

Vendor and Purchaser 1, 2, 7. 

Will 11. 

Defamation. 

1. A suit for damages for — of ch-anicter cannot* be 
maintiiLitcd !*gninst witnesses for evidence given in a judi¬ 
cial proceeiling, but may when it is substantially a suit tor 
malicious prosecution. (P. C.) 2 P. C. R. 647 (17 W. R. 283, 
11 R. L. R. 321). See 20 W. R. 177. 

2. In dealing with the question of gootl faith, the prMHSr 
point to be decidefl is not whether the allegations put for- 
waivl by the accused in supfiort of the — are in substance 
true, but whether he was informed, and had goixl reason 
after due care and attention to believe thatsuch allegations 
were true. (Or.) 1. L. R. 4 Cal. 124. 

3. The accused person, an oflitorof a newspaper, published 
an article iu w’hicb the following passagtn Mmittedly 
referring to the complainant, oceuwod: "Has his (the 
complainant's) character been enquired V>to7 Hoes no 
one remember that this very man was sent by the Subor¬ 
dinate Judge of Bbolafiore to be prosecuted? Arc not the 
pnxjccdings instituted by the Subordinate Judgi: to bo 
found on the reconl ? ” The Magistrate found that it was 
Uterally true that the complainant had been sent to be 
prosecuted, but that it wai^also true that the prosecu^n 
had, to theaecuBcii’s knowledge, been ordered to be with¬ 
drawn by the District Judge; field tliat, although tlie 
statement contamed only the truth, it was incomplete and 
misleading ; and that, as the accused was well aware that 
the prosecution referred to bad lx.*en withdrawn, and did 
not injuriously affect the complainant’s character, he could 
not plead that the imjiatation nujdc by him on. the com¬ 
plainant's character was made in gorsl faith, or for Uj* 
public good. (Cr.) I. L. R? 4 Bom. 298. 

See Small Cause Court 88. 
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De&tat 

S»e Affiray 1. 

BailmeiA 6. 

Dismissal of Sait or A^al I, 2. 

Eyactment 6. 

Excise 1. 

' Bz-Parte 1. 

Grant 4. 

Instalments 6, 6. 

Interest 11,17,18, 19, 20, 21. 

Ja^eet 1. 

Landlord and Tenant 9. 

Lease la. 

Limitation 27. 

„ ■ (Act XIV of 1869) 7, 21. 

„ (Act IX of 1871) 25, 68, 101. 

„ (Act XV of 1877) 13, 24, 25, 

, Mabomedan Law 4. 

Mortgage 9, 11,12, 19, 80, 108. 

Practice (Sait) 19. 

Pre'emption 1. • 

Principal and Surety 8,11. 

Privy Conncfl 81. 

Promissory Note 1. 

Puttee 7. 

Beceiver 1. 

Begistration 16, 17. 

Sale (fbr Arrears of Bevenue) 4, C. 

,, (in Execution of Decree) 14, 2(5. 

Small Caase Court 20. 

Will 63. 

Defect of Parties. 

See Enhancement 17. 

Hindoo Law (Coparcenary) 9. 

Hoondee 6. 

Earonavan 6. 

Municipal 6, 8. 

Partnership 14. 

Slander 1. 

Defence. 

See Estoppel 18. 

Defendant 

1. Titles of —. Si'P Plaint 1. 

2. — in iwssession. See Practice (Suit) la. 

See Co-Defendants. , 

Deccan Agriculturists Belief 4. 

Ex-Paxto 7. 

High Court 88. 

Joinder of Parties 1. 

Praotioo (Appeal) 22. 

„ (Suit) 1, 8. , 

Witness 1. 

Written Statement 1. 

Delhi (ex-King oD. 

1. The estates given to the — were assigned for the 
^pport of his royal dignity amf tlic duo maintenance of 
himself and family, and constiSated a tenure (if it could be 
so called) jfwraafe rei/m, so that oil liis deposition his 
estate and interest ceased, and all oliarges and incumbrances 


created by him out of that estate fell with the estate itself. 
(P. 0.) 2 P. 0. B. 736 (18 W. B. 389; 12 B. L. E. 167; 
L.B.I. A Snp lW)., 

See JurisdiotiCB 5. 

Xamitatton 1. 


Delivery. 

See Contract 22. 

Gift 6, 9. 

Hindoo Widow 49. 

Hoondee 11. 

Jurisdiction 26. 

Limitation 48. 

„ (Act IX of 1871) 88. 
Practice (Commissions) 2. 

Bailway 4, 6, 8. 

Begistration 22. 

Sale 6, 7, 11. 

„ (in Execution of Decree) 21, 22. 
Set-off 2, 

Vendor and Purchaser 4, 9. 


Demand. 

See Dower 1, 2, 11,12, 18. 

Limitation (Act XIV of 1860) 27, 28, 29, 80. 
„ (Act IX of 1871) 7, 84. 

„ (Act XV of 1877) 16. 

Partition 18. 

Sale 11. 


Demurrage. 

See Contract 19. 


Deposit. 

1. When money or moveable property has been deposited 
in Oourton belialf of a judgment-debtor in lieu of security, 
for the purpose of stayuig a sale in execution of a decrco 
|)endiug an appeal against an order directing the sale, 
which is afterwai-ds conlirmed''on appeal, neither the depo¬ 
sitor nor the judgment-debtor can aftorw^ards claim to have 
such — rofuiulcd or restored to him, notwithstanding that 
the decree-holder has omitted to draw it out of Court for 
more than throe years, and that more than throe years 
have elapsed since any pro«*cdings have been taken in 
execution of the decree, and that the decree for that rca-son 
is now iucafiable of execution. No question of limitation 
arises in the case. 1. L. B. 4 Cal. 6. 

2. Sembifi when money or moveable property is deposited 
' in Court in such a case as Uie alwve, the Court, upon con- 
tirmatlon of the order for a sale, holds the — in trust for 
the decrcc-lioider, and is at liberty to realise it and pay 
the proceeds over to him to the extent of Ins decree. Ib. 

.3. Payment into Court. See Paymerd 3. 

See Insolvency 22. 

Limitation (Aot„XV of 1877) 3& 

Mortgage 48. 

Pre-emption 16. 

4 Principal and Surety 6. 

Privy Council 86, 89, 41. 

Putnee 4. 

Begistration 40. 

Security 10. 

Stolen Property 2. 

Voluntary Payment 1. 
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Daial. 

1. An •annalallow'aitoe for PalkiHBk (Palsii](e6n allow- 
anon) to tbe bold» of the hereditary offlea of of.Bstoooh, 
held under a Jagkcer grant, charged by former lHattre 
OoTmmmenti on the land revenues of that nergahttsli; ie 
teoident to the tenure of and is not resumable by Govern¬ 
ment.—(P. C.) 14 Moo. 651. 

2. 8u^ money allowance paid by Ckivemment out of the 
land revenue of a particular pergonnah to sucoessivo Doaaie, 
for upwards of 30 years, does not create a proscriptive title, 
as such money payment is not “immoveable property” 
within the meaning of Beg. V of 1827 (Bombay) S. I cl. 1. 
(P. C.) li. 

8. The Privy Council, in upholding a decision of the 
High Court that property ap{)ertainiDg to the hereditary 
office of — was partible, accompanied it by a declaration 
that the decree was to be without prejudice to the defen¬ 
dant’s right to such emoluments or allowances for the per¬ 
formance of the duties of the office of — as ho might be 
entitled to under any law in force. (F. C.) 3 P. C. B. 767 
(L. B. 7 I. A. 162; 1. L. K. 4 Bom. 494). 

4. The onus of proving impartibility lies upon the — by 
showing a special tenure or a family or local custom suffi¬ 
ciently strong to rebut the operation of the general law. 

(P. c.) n. 

Desertion. 

See Conjugal Bights 2. 

Divorce 4, 0, 7. 

Husband and Wife 7. 

Deshmukhs. 

1. The right of the —, wlicthcr in its incopliim and original 
character or by reason of the alterations in its character 
that havo subsequently taken place, was held to be in the 
nature of a giant of revenue (their functions lieing those of 
a collector of revenue for the flovernmcnt). and therefore 
excluded froin*t.he jurisdiction of the t’ivil (fourts by the 
Pensions Act, XXITI of 1871 s. 4. (F. (’.) 3 F. (1. R. 390 
(li. R. 4 1. A. 119; I. I.. K. 2 Bom. 99). t'ir aUto recent 
judgment of F.f’.. not yet reported, in Maharural AMian- 
sin^i Jeysimjji v. Gererument of Jiomhay. 8 March 1881. 

Deveraja Swamis Pagoda. 

See. Hindoo Law (Religious Coremonios) 2. 

Dewan. 

See Information 1. 

Dhariuakarta. 

See Endowment 29. 

Limitation (Act IX of 1871) 87. 

Prostitution 2. 

Diluvion. 

See Churs. » 

Disability^ 

See Blindness. 

Deaf and Dumb. 

Huardian and Minor 0,10. 

Hindoo Law (luberitonce and Succession) 16. 
Incapacity. 

Insanity, 

, Leprosy. 

Limitation 8, 8. 

„ (Act IX of 1871) 41. 


See Pre-emption 2. 

Self-aoqoired Property 1. 

Slave 1. 

Disobarge. 

1. Where a Magistrate takes up a case under Aist X of 
1872 a 296, his only proper course is to proceed under 
8. 296, and report the case to the High Court, which (under 
s. 297) may order the accused persons to be tried, If of 
opinion that tliey have been improperly discharged, (Or.) 
I. L. R 1 Cab 282 (26 B. Cr. 30). See alto 1. h. K 2 
Bom. 634; 1 L. R. 4 Cal. 647. /S-e I. L. R 2 All. 670. 

2. It is illegal and ultra viree on the part of n Ma^strate 
to revive before himself criminal proceedings against an 
accused who luid already been dischoigcd under Act X of 
1872 8. 216, where no further evidence is procurable than 
that which was before the Court on the first occasion. 
When the — has been improper, the only proper course 
open to a Magistrate is to innort the case to tte High Court 
for orders, and that Court, If of opinion tlint the accused 
has been improperly discharged, Mali order a re-trial. (Cr.) 
I. L. R 2 Col. 406. &e aUo L L. B. 2 Bom. 634. 

3. A Magistrate is bound, before he discharges an accused 
person under the above section, to examine ail the witnesses, 
and should not refuse to examine witiiosses simply because 
their evidence will be to the same effect as tliat already 
taken for the prosecution. (Cr.) I. L. B. 3 Cal. 339. See 
alto I. L. E. 2 All. 447. 

4. A Mamstrate has no power to remand a criminal case 
to a Sulwrdinate Magistrate for re-trial after the case has 
once been dismissed ; the courses open to him are (1) to 
accept u fresh complaint snpportctl by fresh evidence which 
was not before the ('onrt when the ease was dismissed, or 
(2) if there ))C no additional evidence to be prooureil, to 
report the ease for the orders of the High Court under Act X 
of 1872 s. 296. (Or.) 1. h. R. 4 Cal. 647. 

5. A " revival of a prosecution,” as meutioned in Act IV 
of 1877 H. 87 o.\pI. 2, is not a continuation of the original 
prosecution from wliicli the accused has been discharged. 
On the revival of the prosecution, nil the witnesses on whoso 
evidence the, prosecution intenii to rely must be examined 
before the Magistrate; and if any of them wore examined at 
1 he time of the original jii-osecution, they must bo examined 
tic novo. (Cr.) T. I.. U. 5 Cal. 121. 

See Attorney and Client 5, 8. 

Commitment 1, 2, 4, 9. 

Contempt of Court 6. 

Dismissal of Complaint 1. 

Guarantee 2. 

Insolvency 21, 23. 

Kb as Mebal 1. 

Limitation (Act IX of 1871) 88. 

Principal and Surety 2, 7, 12. 

Property seized by Police 1, 2. 

Disclaimer. 

See Estoppel 19, 

Hindoo Widow 7, 

Maintenance 4. 

Waiver. 

Will 8, 

Disinherison. 

See Hindoo Law (Inheritance and Succession) 86,87. 

Inboritanoe 1. 

WiU36. 

Dismissal. 

1. — of application. See Execution of Decree 38; limi¬ 
tation (Act IX of 1871) 89. 
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Disuibsal {continued). 

See Discharge. 

Dismissai of Complaint. 

DumisBal of Suit os Appeal. 

Ghatwals 6. 

Master and Senra&t 1, 2. 

DiamiBssJ of Complaint. 

1. A warrant case of a nature not compoundable under 
s. 214 Penal Code was ‘‘dismissed ” on the parties coining 
to an amicable settlement: ffeld that the “dismissal" was 
equivalent to a discharge under Act X of 1872 s. 215, and 
that the compositiou did not affect the revival of the prose¬ 
cution if that should otherwise l)e thought necessary or 
expedient. (Or.) I. L. R. 1 Bom. 84. 

Dismissal of Suit or Appeal. 

1. Where the plaintiff in a suit faiUtl to deposit the 

tnllubana required for the purpose of issuing summons to 
certain persons whom it was projiosod to make defendants 
in addition to the original defendants in such suit, and the 
Court on that ground iri'egelarly dismissed such suit as 
against such original defendants hy an order puiqiorting to 
be mode nuder Act VIII of 1850 s. 110 on a day previous to 
that fixed for the hearing of such suit: Held that such 
order of difimissal did not preclude the plaintiff from insti¬ 
tuting a fresh suit. T. Ii. K. 2 Alt. .818. Isoj.'i 

2. When an appeal is dismissed, under Act X of 1877 
s. S66, for the ap^llant’s default, the order dismissing it is 
not appealable. I. L. B. 2 All. 616. 

See A^'otirmnent 2. 

’ Arbitration 26. 

Decree 18. 

Mortgage 126. 

Practice (Appeal) 21, 26, 26,'27. 

„ (Suit) 19, 28. 

Privy Conncil 46. 

Bes Jndioata 10, 11, 28. 

Slander 1. 


, Dispossessloxu 

See Declaratory Decree 18. 

Jnrifidiction 81. 

Land Dispute 1, 2, 6. 

Limitation 48. 

„ (Act IX of 1871) 70. 

„ (Act XV of 1877) 28. 

Meerasee 6. 

Possession 14, 18. 

Right of Ooonpancy 12. 

Sale (in Exeention of Decree) 21, 22, 29. 

Disqualifloatian. 

See Court of Wards 1. 

Endowment 88, 89. 

Hindoo Law (Inheritance and Succession) 82. 
' WiU62. 


Distrsdnt. 

1. The defendants (landlords) dlstrainnl certain produce, 
the property of plaintiff then Jessec. in view to sdling it 
for nlle^ claims for Ant. The Sub-Col lector, finding that 
the formalities required by the Act hud not been observed, 
removed the attachment and directed the restoration of the 
property. The defendants having refused to restore the 


property, the plaintiff brought this suit under Act vni of 
1866 (Madras) to recover the value of the produce: Held 
that such wrongful withholding of the property beiiig an 
act in direct disregard and defiance of the Act, did not 
constitute a cause of action triable by a summary sutt 
under that Aet. I. L, R. 2 Mad. 42. 

2. A landlord whose tenant’s crops have been wrongfully 
distrained by a stranger, has a right to sue to set asidqi 
such wrongful —. T. L. R. 4 Cal. 890. 

iSrs Attachment 14,16. 

Criminal Trespass 3. 

Jurisdiction 14. 

Divorce. 

1. In this cose the Privy Council held that Act XIV of 
1869 did not apply to suits for — a vinculo s that co¬ 
respondent’s application for a commission to examine him 
should have bwn acceded to ; that the statements of the 
respondent were not evidence against the co-respondent; 
and that there was not sufficient ovidenoe to support tho 
decree. (P. C.) 2 P. C. R. 721 (18 W. B. 480 ; 10 B. L. R. 801; 
L. R. I. A. Su]). 106). 

2. Documentary evidence, though not necessary, is still 
desirable to prove a — under Mahoraedan law. (P, C.) 
2 P. C. R. 882 (20 W. 11. 2J4). 

3. Where a Hindoo liiisband sued his wife for restitution 
of conjugal rights, and the defendnnt pleaded — : Held 
that, though the Hindoo law does not contemplate —, still 
in those districts where it is recognized as an established 
custom, it would have the force of law, 1. L. R. 3 Cal. 306. 

4. Xu a suit by a wife lor a dissolution of her marriage 
on the ground of her husliand’s adultery and desertion, the 
adultery was proved, and it was found that the wife, not¬ 
withstanding the gross misconduct of her husband, con¬ 
tinued to live with him for some years, daring which time 
she supported him and herself by her own earnings ; that 
under the pressure of iieciiniaiy diffleultles iirought abouO 
by his extinvagauc-e and dissolute habits, they came -to an 
arrangement by which she went to live with her friends, 
and he resided at his mother’s house, until tjiey could again 
find means to provide a common house : that for two years 
previously to the sejmmtion, though they had lived together, 
no I'onjiigal interemirse owing to the husband's misconduct' 
had taken place bet ween them: and that ho loft his mother's 
hcuKc without telling his wife where he was going, and 
subsequently went to Madras where he had since resided : 
Held that the sepamtion, though originally effected by 
mutual consent, yet not being brought about by the act of 
the wife but by the husband’s misconduct, the desertion 
was proved, and the wife wtto entitled to a decree for a 
dissolntion of marriage. (0. J. Ap.) 1. L. R. .3 Gal. 483. 

6. Whilst on the one hand there is no absolute limitation 
in the ease of a petition for dissolution of maiTiage, yet the 
first thing whicli the Court looks to when the o^igc of 
adultery is preferred, is whelher there has been such delay 
as to lead to the conclusion that the petitioner had either 
conliived at the adultery, or was wholly indifferent to it; 
but any presumption arising Irom apparent delay may 
always be rebutted by an explanation of the circumstances. 
(Cr.) I. L. B. 3 Cal. 688. 

6. A husliand and wife living in British Bnrmah sepa¬ 
rated in 1861 ; thu wife, for reasuiiN of oonvenience, going 
to England, but with no intention of a permanent scfiara- 
tioii. After her departure the husband oontracted an adul¬ 
terous connection with s Burmese woman, which, however, 
was unknown to the wife till 1876. During the separation 
lie kept up correspondence with his wife, and in some of 
his letters he expressrd Iris intention of never rctoruing to 
England ; and in 1868 expressed his willingness to aid her 
in obtaining a —. The wife never openly consented to 

, the separation, although she could not tie said to have made 
any active opposition to it: Held that the wife was not 
entitled to a —, but only to a judicial sepamtion, as there 
was no evidence of desertion. 1. L. R. 4 Cal 260. 

7. Desertion under the Indian — Aot (IV of 1869) s. ft 
cl. 9 “ implies an abandoninent against the wish iff the 
person cliargingit,’’ and although the word “ abandonment’’ 
is undefined, the effect of the clause is to introdne.e into 
the Indian Statute the view adopted by the Courts in 
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PivonpE (contimed)-, 

England in orawlanting tlic English Act The ei^reasion 
"a^nat the widi of” is to be constrned os meaning con¬ 
trary to an actively eatprcssed wish of tho person ehaigiiig 
abandonment, and notwithstanding the rcststauce or op{x^ 
sitaon such person, i b. 

S. A wife is bound, when seeking to prove desertion, to 
give evidence of condneton her part, showing nnmistakably 
that such desertion was against her will. Ji, 

S. Where a Mabonicdan said to his wife, when slue in¬ 
sisted against his wish on leaving his bouse and going to 
that of her father, that if she wont she was his paternal 
uncle’s daughter, meaning thereby that he would not ri'gard 
her in any other rolationihip and would not rewive her 
back as his wife : J/rld that the expression used by the 
husband to the wife, being used with intention, eoiistitnted, 
under Mahomedan law, a — which became absolute if not 
revoked within the time allowed by that law. I. L. R. 2 
All. 71. 

10. The mere pronunciation of the word “talak*’ three 
times by the hasrand, without its being addressed to any 
person, is not sufBcicnt to consiltutt; a valid — by M.tlio- 
medan law. I. L. B. 4 Onl. .ISS. 

11. SemMe that a — i»ronoanceil in <hie form by a man 
against a woman who is in fact liis wife, dissoives the 
marriage, though ho pronounces it under a Irelief tliat .she 
is not his wife. Ih. 

IS. In a suit fnr judicial separation between persons 
subject to Aot X of 1865 s. 4, the Court will not, unless 
under exceptional circumstances, order tlie husband to give 
security for his wife’s costs. (O. .1. Ap.) 1.1,. B. 5 Cal. 357. 

13. I'he principle nism which the — Court in Englaiul 
acts, in requiring the hiishand, in a suit for judicial sepa¬ 
ration, to provide for bis wife's costs, is baMsl upon the 
absolute right which the law formerly gave the husband 
upon marriage to tlie whole of his wjfu's p<‘rsonal estate, 
and to the income of her jcal estate, leaving her <lestrtuti' 
of all means to conduct her case ; but this state of the law 
has been completely altered in India by Act X of iKn.') s, l, 
which i)reveiitH any person from aaiuiriiig, or losine, rnrlits 
in rosjxict of pro|s)rty by luarthtge. (0. .1. Ap.) /b. 

See HusbandTand Wife 15. 

Maintenanco 11. 

Dock. 

See Beclaimed Land. 

Documents. 

1. Under Act X of 1877 s.*l30. a .)udg<‘ lias no diseiiiion 
to refuse to allow insjicction oi — relating to matters in 
question in a suit, provided I li'‘y are not pri\ili'gi‘d. 1,1.. 11.2 
Bom. 453. 

2. Confidential communications Isiwoen prineipal and 
agent, relating to matters in^ suit, are not privile^l. /4. 

3. In a suit for an injunction to r(>strain the defendants 
from using certain traile-inaiks, telegrams and letteiw 
between the plaintiffs’ firm in Isnidon and their inanagine 
agent in Bombay, relating to the subject-matter of tlie 
suit, were held not privileged. Jh. 

4. Where a void or voidable documi'ut eaiinot legally lie 
used for the pwqioso which is apiireliended, there is no such 
reasonable apprehension that such doi-umeiit, if left out¬ 
standing, will cause suchjnjury as will entitle tiio person 
claiming tho cancellation of such a document, to relief. 
L L. B. 1 All. 622. 

5. — which have not hceii proved, but simply filed in 
acoordanw with an usage in the Mtifussil, should not be 
put up with the record. It is the duty of a Judge to pass 
over such •— as unproved, but it is also the duty of the 
pleader of the party, against whom th<!y are intondal to 
ho used, to insist that they should not remain on the rw'ord 
at all. I. L. B. 5 Cal. 317. 

6. Old document. Sec Evidence (Documentary) 12,13 ; 
Evidence (Sexmdary) 8, 

Attorney end Client 5, 6, 6, 9, 11. 

Evidence (Docamentaiy) 2, 4. 

„ (Oral) > 


Hee Limitation (Act IX of 1871) 89. 

Practice (Suit) 7, 9, 17. 

Stamp Duty 9. 

Telegram. 

Domioile. 

See Hindoo Law (Inheritance and Succession) 1. 
Husband and Wife 12. 

Jurisdiction 23. 

Legitimacy 2. 

Succession 2. 

Will 0, 46. 

Donatio Mortis Cansfi. 

See Gift, 1, 17. 

Purdah Woman 2. 


Dower. 

1. Where in a deed of — it was not mentioned that any 
jiroperty was pignorated for the —, and the — was not 
demanded during the lifetim<^of the husliand (a Mahomedan 
of the Iraameeab sect), the widow was held entitled to take 
isisscssion of her husliand's effects by vuluc of her daim 
lor — to the amount of her —, and to alienate a part of 
them in satisfaction of the same. (P. C.) 2 P. 0, B. 989 
{(» Moo. 211). 

2. Uiioii a (iitc construction of this settlement, it was 
lirld that (lie w'idow liad a right of suit without a previous 
demand, and that she was not <ibligcd to sue her husband 
immediately or in his lifetime, and that consequently limi¬ 
tation umler Reg. HI of 1793 s. 14 did not apjily. (S’. C.) 
Jk See aim 6 jant. 

.3. Mode of nscertniniiig whether the — was paid off 
where the widow was put into (Kissession of her late hus- 
Isiiid’s property, and she and her heir iMiiiinucd in pos¬ 
session for fiftoen yeaiN. (P. C.) 2 P. 0. R. 334 (14 W, R. 
1’. C. .■*; 5 B. L. It. 570). 

4. ilyfiothecutiou of an estate for — ; right of widow in 
imssession ; presumption ns regards amount of —. (P. ('.) 
2 P. r. It. 631 (17 W. B. 113 ; 10 B. h. B. 45 ; 14 Moo. 377). 

A widow's claim for unpaid —, when it does not 
become a preferential charge on tho estate, constitutes a 
debt payable with the demands of other credi- 

toi-s. (P. f.) 2 P. <’. It. 699 (17 W. R. .526). 

0. l.imitatioii how applied in a cose of prompt — under 
(he Mahomedan law, in wliiuli fheic is iiotbiiig to limit the 
amount fixalilo for—. (P. t'.) 2 P. t'. B. 766 (11B. L. B. 375; 
L. B. T. A. Sup. 13.5). 

7. Where no defenee was set up in the first Court that 
llie amount of — fixed was a mere sham and never intended 
to lie acted uixiii, tho Aiipellate flourt ought not to suggest 
01 give effect to such a defence. (P. ('.) fk 

H. Bonn ot decree for - against representatives of the 
(leeeased. (P, 0.) Ih. 

9. 'i'he shares of lioiis cannot be aK'oilained until all 
debts have been satisfied. It is only the balance, after 
[lajnng all debts, tluvt, aeeording to the Mahomedan law, is 
divisible amongst them. A eomjjromisc operates for tlie 
lieiiefit of all those amongst whom (bo estate is divisible, 
ami the balance is divisible amongst tbeln. (P. C.) Jh, 

1(1. Where the P>-ivy C.nmril authorhsed the Lower Court 
to detenninc wliat jilaiiitiff’s mother's siiare of — was. 
(P. C.) 2 1*. C. It. 462 flG W. R. P. C. 22) ; 2 P. ('. B, 82.3 
(19 W. R. 316). • * 

11. Where it is not expressed whether the payment of 
the — is to be prompt or deferred, the rule is to rcganl 
the whole as due on demand. (i‘. (’.) 2 P. C. K. 823 
(19 W. R. 316). 

12. Where a Mahomedan lady appliisl for leave to sue 
her husband infonndpewerU for her—, and the application 
was rejected. It was held not to (jpnstitnte a demand for 
prompt—sufficient to set tho periw of limitation running. 
(P. C.) 3 P. O. B. 182 (24'W: 11. 163; 16 B. L. R. 366; 
L. B. 2 I. A. 285). 

13. Under Muomedan law, if the wife’s — is prompt, 
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Doweb (continued), 

she 18 entitled, when her husband sues her to enforce his 
conjugal rights, to refuse to cohabit with him until he has 
(laid her 1^ —, and that notwithstanding that she may 
have left his house without demanding her — and only 
demands it when he sues, and notwithstanding also that 
she and her husband may have already coltabitcd with 
consent since their marriage. I. L. B. 1 All. 183. See 
aUe I. L. B. 2 AU. 831. 

14. Whcai at the time of marriage the payment of — has 
not been stipulated to bo dcfcrn-il, payment of a ptjrtion 
of the — must be considered prompt. The amount of such 
portion is to be detorminwl with reference to custom. 
Where this is no custom, it must be determined by the 
Court with reference to the etatus of the wife and the 
amount of the —. Jh. 

15. Where a Court following the iibove rule determined 
that only one-flfth of a — of Eh. 5iK)0, not stipulated to be 
deferred, must be considered prompt, inasmuch as the wife 
hwl iicen a prostitute and came of a family of prostitutes, 
it exercised its discretion soundly. Ih. 

16. Under Mahomedan law when, on marriage, it is not 
specified whether a wife’s — is prompt or deferred, the 
nature of the — is not to be determined with reference to 
custom, but a portion of it must Ihs considered prompt. 
The amount to Ik: considered prompt must bo determined 
with reference to the position*©! the wife and the amonnt 
of the —, wlmt is customary being at the same time taken 
into consideration* I. L. B. 1 All. 606. 

17. Where a Mahomedan (Sheeah) on his marriage, being 
in poor circuinstances, fixes! a deferred of Bs. 51,000 
upon his wife, and dieel without leaving sufficient assets to 
pay such —. and his wife sued to recover the amount of 
such—from his estate : Held that a Mahomedan widow was 
entitled to the whole of the — which hei- deceased husband 
had on marriage agieeel to give her, whatever it might 
amonnt to, and whether or not her liushaiui wn,s coinimra* 
tively poor wlien he nuirricd. or had not left suffleient 
assets to pa}' the — debt. (F. It.) 1. L. K. 2 All. 673. 

See Debtor and Creditor 1. 

Gift 10, 17. 

Mahomedan Law 5. 

Dowl Pehrist. 

See Registration 2G. 

" Dowry. 

See Gift 16. 

Drain, 

See Res Judicata 89. 

0 

Drainage. 

See Irrigation. 

Limitation (Act IX of 1871) 5, 30. 

Public Thoroughfare 1, 

Right to Water 1, 2. 

Duress. 

See Coercion. 

.1 Contract 4, 5. * 

Earnest Money. 

See Registration 16, 42. 

Bale 6. 

* 

Easemeut 

Libel 1. 


See Limitation 41. 

„ (AotIXofl871)4, 8, 9, 96. 

„ (Act XV of 1877) 42,48. 

Plaint 8. 

Public Thoroughfare 1. 

Res Judicata 99. 

Right to Light and Air 7. 

Bight to Water 2, 9. 

Watercourse 1. 

East Indian. 

See Sneoession 1. 


Education. 

Sec Guardian and Minor 6. 

Hindoo Law (Coparcenary) 10. 
Will 51. 


Ejectment. 

1. A suit for — brought by the landlord against a culti¬ 
vating ryot, whose tenancy can only he determined by a 
reasonable notice to quit at the end of the year, is liable 
to dismissal on the j)lea of want of such notice.—(F. 15.) 
25 W. B. 329 (I. L. B. 2 Cal. 146). S-e alto I. L. E. 4 
Cal. 339. 

Proceedings in a Crimiiiiil Court under Act X of 1872 
B. 63(1 ui-e not tantamount to a notice to quit. J. L. B. 4 
Cal. 339. 

2. Under Act VTII of 1869 fBciigal), a suit in — will lie 
for aiTeare of rent of a l/liaohr. tenure. I. L. B. 2 
Cal. 374. 

3. In a suit for aiTLOTS of rout by a mokurrureedar 
figainst his <lur-uiokurruredar, a decree wa.s passed ejecting 
the latter, and as a consequence, the tenure of tlic dur- 
mokiirruruedarwus canceiled : Held that a T^iortgagco from 
thednr-moknrrm-edar, who liad, previously t*) tlie rent suit, 
ol)tained a dceive on his mortg.age and jiurchnsed hintsolf 
at the auction-sale, and who lual not been made a party to 
tlie rent suit, was entitled to question by suit the validity 
of the deeroe obtained in the rout suit ordering — of the 
dur-mokiuTurecdar. 1. U. B. 1 Cal. 020. 

4. The only remedy tor a party in the position of an 
occiqiancy ryot who alleges lie lias been ejected in contra¬ 
vention of the proviso to Act VITI of 1869 s. 22, is a suit 
on the ground of the illegal —s and sueli a suit must, under 
K. 27, bi! biought within one year from tlie —. 1. L. E. 4 
f'al. 527. 

6. The effect of an order of —under Act VIII of 1869 
(Bengal) s. 53 is to dispossess the ryots, not only of the 
land, but also of the crop standing thereon, the objeet of 
such an — being to terminate completely the connection 
between the parties as landlord aud tenant. 1. L. B. 5 
Cal. 135. 

6. An appeal does not lie to the High Cotut from a 
decision or a District Judge staying execution in a suit for 
arrears of rent .aud for — whoro the value of the. amount 
dccrocd is less than Bs. lUO. Hor can an application, matle 
to eject the tenant on his default to pay into Court the 
moneys dne imdcr the decree within the time fixed by 
Jet ’VIII of 1869 (Bengal) s. 52, confer sneh right of 
a iiK'al, 1, L. B. 5 Cal. 594. 

See Arbitration 26.« 

I Building 1. 

I Chnrs 12, 20. 

I ^ Criminal Trespass 8. 

I Decree 18. 

Enam 9. 

> Estoppel 19. 

I Ghatwals 8. 

I Hindoo Widow 35. 

Juikur 9. 
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EacTKENT (eontimud). 

/StfeJorisdiotion 1, 84, 48, 80. 

Land Digpnte 1, 2. 

' Landlord and Tenant 2,12. 
limitation 10,14. 

„ (Act IX of 1871) 81. 

„ (Beg. Hof 1806) 2. 

Meerasee 8, 6. 

Mortgage 2i, 66, 107. 

Oadh 6. 

Poaseseion 7a, 9,17. 

Practice (Sait) 1. 

Patnee 10. 

Bea Judicata 29. 

Bight of Occupancy 6. 

Service Tenure 6. 

Talook 1, 2. 

Election. 

/S'c'e Hindoo Widow 69. 

Small Cause Court. 


Embankment. 

1. Where a flefcndant shows a prescriptive right to 
maintain a hm/i. and uses all i-easonablc and proper pre¬ 
cautions for its safety, he cannot he made liable for damage 
caused by the escape or overflow of water on to the lands of 
others and the consequent injury of the cro|is thereon, if 
the escape or overflow Im! caused by the act of Ood, or 
vt!> major. I. L. R. 8 Cal. 776. 

See Tank 1. 

*' Emblements. 

See Crops. 

Customs fl. 

Enam. 

1. Resumption or forfeiture of — grants under Reg. IV 
ot 18.11 (Madras Oo<le). (P. C.) 2 P. C. R, 254 (12 
W. R. r. 0. 83 ; 13 Mot>. 104). 

2. A sunnud by the State purporting to grant a village 
in — “including the. waters, the trees, the stone* and 
quarries, the mines, and the liMden treasures, but excluding 
the, Hukdors and Enamdars,” was hold to bo a grant l)y 
the State of such proprietory right os it had in the soil of 
the village to the grantee. It is ojicn, however, to the 
grantor to aiy that such wonls as the above mean nothing 
but laud revenue. The sa^ng of the rights <st the 
Hukdaw and Enamdars does not prevent the pnrpariy in 
the soil, BO far as it can Ix! reganled as vested in the 
Oovemment. from passing to the grantee. T. L. R. 1 
Bom. 62.3. iSi-p I. L. R. 3 Bom. 340. 

3. In a ^it for partition of the joint — lands of a 
Hindoo family, it was not disputed that the plaintifSl were 
entitled to the share which they claim, but they joined as 
defendants a number of cultivating ryots whom they 
sought to eject. The ryots pleaded that the lands had 
been reclaimed by ‘cheir forefathers, and that they and 

' their fathers had been in possession ever since, and that 
they had thereby acquired a permanent right of occupancy; 
they also pleaded that the suit waS bad for multifari- 
ousncss: Meld that the ryots were improperly joined as 
slefendants in the present suit. Srinhig tliat, even if the 
ryots had not a permanent tenure, they could not Ijc 
ejected except upon nuti(% at the end of the Fuslee, so long 
as they paid the rent due upon the lands, I. L. E. 1 
Mad. 333. 

4. Act 11 of 1863 8. 6 cl. 2, as to non-recognition of 
adoption by any Civil Court, relates only to the question 
of Mie assessabillty of lands when raised lietween Govern¬ 
ment and a claimant of exemption. It is not open to a 
party to rely upon a provision, of which Government only 




is entitled to take advantage. In an aoqaiiy under Act XI 
of 1862, the — Commission, on 30th January 1866, decided 
that a certain — village Aoutd be oontinued to the nmle 
descendants of the ori^al grantee : Meld that the docimn 
of the — Commistdon was only intended to r^nlate the 
duration of the exemption of the — Tillage from assess¬ 
ment, and not to r^ulate the enjoyment of it as between 
the heirs of the original grantee. I. L. B. 3 Bom. 529. 

5. Unless the terms ot his —giant authorise an eiumdar 
to enclose a piece of land us^ immemorially as pasture 
ground by the inhabitants of his — village, he cannot do 
so at will merely by virtue of .his being an huimdar. 
L L. R. 3 Bom. 147. 

See Enbanoement 25, 29. 

Hindoo Widow 60. 

Meerasee 8. 

Mortgage 18. 

Eneroaohment. 

See Enhancement 26. 

Practice (Suit) 1. 

Endowment. 

1. Effect of a will by a moltunt appointing his spiritual 
brother as his successor with a direction as to who should 
lie the latter's successor. (R.C.) 2 P. C. B! 86 (8 W.B. P. C. 
26 ; 11 Moo. 406). 

2. The only law as to mnhunU and their offices, etc., is to 
bo found in custom and practice, which is to be proved by 
testimony. (P. C.) Ib, Udi aUopost 12, 24. 

3. There cannot bo two existing muhwiU, and the offices 
cannot be held jointly. (1*. <1.) Jb. 

4. Where land is dedicated to tiio religious services of an 
idol, the rents of the laud legally constitute the projierty 
of the idol, and the nhrhait lias not the legal property but 
only tile title of manager of a religious —, and cannot 
alienate the jwoperty though he might create profier deriva¬ 
tive tenures and c.statcs conformable to usage, but not a 
niouriMi’e tenure, or a tenure at a tixed invariable rent. 
(P. t:.) 2 P. t'. R. 300 (13 W. R. P. C. 18 ; 13 Moo. 270). 

r>. 'l'hoai)))ropnaUon of property to the religions services 
ot a family docs not require the assent of the State ; and 
whol e Hucii a trust appears to have teen ostablislicd as to 
the lauds deilieated, it lies on the opposite party to sliow 
some legal conversion of the lands to the ordinary uses of 
proiierty. (P. f.) 2 P. G. B. 612 (17 W. It. 41 ; 10 B. L. U. 
19 ; 14 Moo. 28!(). 

6. The purvliaser ot joint family property, with notice of 
its dedication to religious imiiyises. and without enquiry as 
to the termination of the trust, rannol exoncraie the pro- 
jierty from the trust. (P.C.) Jb. 

7. A former breiuih of trust cannot be pleaded i^inst a 
trustee, thougl^ it would be a renson for excluding him 
from the administration of the projiorty as ehrhait. (P.C.) 
lb. 

8. The I’rivy domicil diil not consider that the presump¬ 
tion arising from general Hindoo usage, that an — of idols 
is usually made by Hindoos with the ohjeet of preserving 
the Mm of worshiii in famUies latlier than of confoniiig 
a tenefit im individuals, was Buffleieut of itself, in the 
absence of any language denoting the intention of the 
donor that the gift should telong to tlic family, to impress 
that construction upon it. (P.f-'.) 2 I'. d.'B. 661 (18 vtMt. 
226 ; 11 IS. L. R. 86 ) 

9. Exposition of the manner in which the Privy Council 
construed two deeds; one as denoting an intention to 
perpetuate the worship in the family, and the other ^ 
intended to make an absolute gift to the donee, with fuTl 
dominion over the property and worship. (P. d.) Ih. 

10. The purchase of property in the iiarm- of au idol 
where the purchase-mouey did not roine from funds 
appropriated to the use of the idol, was held not to be 
an —. (P.O.) 2 P. 0. B, 809 (20 W. U. 96). 

11. Nature of the relations subsisting between the muth 
of Tirpuntal. ZUlah Tanjoje, in the Madras Presidency, and 
the muth at Benares. (P.C.) 2 1’. C, H. 886 (20 W. R. 217). 

12. The constitution and rules of religious brotherhoods 
attached to Uiiidou temples are not uniform, but defiend 
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on the special laws and usageg governing each. (P.C.) 
3 P C. K. IT (L. B. 1 I. A. 209). Sre aUo 3 P. C. It. 382 
(L. B. 4 L A. 7G ; I. L. B. 1 Mad. 238) ( ante 2 ; and iwst 24. 

18. The Privy Council decided ag^st the right of the 
Zemindar of liamnad to appoint, confirm, and remove the 
Pandanun of the Bamaswarem pagoda. (P.C.) Ih. 

14. Notwithstanding that property devoted to religions 
purposes is, os a general rule of Hindoo law, inalienable, 
It is com{)eteut for the shehait, as xhebait and manager, to 
borrow money for the pnijwr expenses of keeping up 
worship, repairing temples, defending litigation, and other 
like objocte (bis position and authority being the same as 
or analogous to those of a manager of an infant) ; but the 
power to incur debts must be measured by the existing 
necessity for incurring them ; and judgments obtained 
against a former shebait in rcsixict of debts so incurred arc 
binding upon succeeding elwhait*. (P.C.) 3 P.C. K. 102 
(28W. E. 263 ; L.B. 2 1. A. 116; 14 B.L. E. 450). Seealao 
3 P. C, B. 375 (L. B. 4 I. A. 62 ; I. L. B. 2 Cal. 341). 

16. A suit was brought by a Hindoo widow to recover 
her share, a.s heiress to her husband, in certain family 
property of which she claimed a portion in her absolute 
right, and a portion as one of the joint alwbaita of certain 
idols. Among other irroperties plaintifi claimed onc-fiftb 
share in a talook, not as a debuttur pmjierty, but in right 
of her husband, as her absolute property. 'I’he first Court 
found that this phai'C was the pro{icrty of a certain idol, 
and held that she had nut maintained the allegation in her 
plaint, and even if entitled to it in her right of joint 
iheiait, she could not recover in that ra|iacity, os she had 
sued as ahebait. The IVivy Council hold tlie High Court 
right in treating this objection as one of substance, and 
in giving the relief prayed for. (P.C.) 3 P. C. K. 127 
(23 W. E. 86U.) 

IfiL A memdrandum of agreement, by which certain 
Government securities had been appropriated to the service 
of an idol, was refused to be set aside as a colorable trans¬ 
action having no validity, merely ujion the suggestion that 
the amount set apart was exorbitant and that there might 
possibly have been an intention to defraud widows and 
others. (P.C.) Jh. 

17. In a suit by appellants to compel defendant to 
account for certain Government sctmritics alleged by 
plaintiSs to have been given to defendant by their grand¬ 
father impressed with a tmst for certain idols, to remove 
defendant from the office of ahebait to those idols, and to 
appoint one of the plaintiffs in her stead: Held tliat it 
had not been proved with the nsiuisite certainty that those 
notes were endorsed by the gmndfathcr to the defendant 
impressed with the trust dcscrilKMl in the plaint. (P.C.) 
3 P. C. E. 210. 

18. If a deed of — dedicates an estate to the service and 
worship of a particular idol, the projs'rty would be im¬ 
pressed with a trust in favor of it. Where the temple is a 
public temple, the dedication may be sneh^that the family 
itself should not put an end to it; bnt in the ease of a 
family idol, the consensus of the whole family might give 
the estate another direction. (P.C.) 3 P. C. B. 375 (L.B. 4 
LA. 62; I.L.B.2 Cal. .341). 

19. The onva prebaitdi lies ujx)n a party who sets up the 
case that property has been inalicnauly conferred upon an 
idol to sustain its worship. In this east; it was hold that 
there was not only weakness of proof on the part of t he 
plantiS, but a very strong presumption arising from the 
conduct of the parties in suit, that the pro)>crty in 
question was not demittne as alleged by plaiutifl. (P.C.) 


20. Plaintiff relied upon certain statements in amouroaee 
nottah and a bill of sale as an ndmissiou which estopped 
the {larties to them from assorting that the lands therein 
mentioned were not dtwuttur. But their Loidshiiis held 
that the statements must be taken as a whole, and so takingy | 
them it would appear thatj granting that the lands wore. 
denmttur, the sale would Iw. .lustitiable. the statement being 
that the sale was not mode for the purpose of the reiunr of 
the temple of the idqL (P.C*) Ji. 

21. The grant of a nwharrvree pottah eonnot be said to 
be an improvident way of raising money, if necessary. It 
still left a rent for the sustontation of t^c idol; and if the 
tranmetion benSi fide, the subsequent sale of part of the 


rent was justified by the imperious necessity of furnishing 
the temple which had been commenced. (P. C.)J6. 

22. If only part of the money raised was requiied for the 
repairs of the idol, the deeds would not be wholly vwd be¬ 
cause some of the money was raised for another purpose. 
Plaintiff should have offered to re-imbutse the obfM fide 
purchasers so mnch of the money as had been legitimately 
adranoid. (P. C.) Ib. 

28. Where an assignment transferred to the plaintiff the 
Uraima right, or right of mam^ement, of a pagoda, and Wll . 
the rights of the existing trustees, including the right to 
the custody of certain jewels devoted to the service of an 
idol, the plaintiff’s suit to recover the jewels was clearly 
not one for specific performance, but in the nature of an 
action for detinue. Persons holding such a trast are not 
legally comjHStont to transfer it at their will. (P. C.) 

3 P. C. U. 382 (L. K. 4 I. A. 76; I. L. B. 1 Mod. 236). 

24. When owing to the absence of documentary or other 
direct (Svidence of the nature of the foundation, and the 
rights, duties, and imwcre of the trustees, it becomes 
necessary to rrfer to usage, the custom to be proved must 
be one which regulates the particular institution. Where 
the custom set up was one to sanction, not merely the 
transfer of a trustecsliip, but the sale of a trusteeship for 
the pccuniaiy advantage of the trustee, such a circumstance 
alone would justify a decision that the custom was bod in 
low. (P. 0.) Ib. 

26. It is inenrahent on the Court, when dealing with the 
disposition of her property by a pvxdanmaheen woman, to 
be satisfied that the transaction was explained to her, and 
tlmt she knew what she was doing. Especially where, for 
no consideration and without any equivalent, the lady, 
intending and desiring to retain the estate for her own life 
and to create on — by way of testamentary disposition of 
it after her death, execuUrf a deed which deprived her of 
all her property. (P. C.) 3 P. C. B. 444 (I. L. B. 3 Cal. 324). 

26. An — of the above description is not of such a public 
character as to sustain a suit under Act XX ef 1863. 
(P. C.) n. 

27. According to the construction of the will in this case, 
it was held tliat the property in dispute was not Wholly 
drivuttur, Vmt that the will created a charge upim the 
property for the cxjjenses of the daily worstiip of an idol os 
it was performwi at the time of the death of the testatrix, 
and ofj the isxijahs, shradhs, and religious ciuemonies for 
which provision was made by the will, the charge being 
termefl generally a charge for such religious acts and cere¬ 
monies ; that the surplus income fcelonged to the members 
of the joint family, of whom the respondent was one; and ' 
that his interest was liable to be attached and sold in 
satisfaction of a decree against him personally. (P. C.) 

3 P. C. B. 694 (L. B. 6 I. A. 182; 1.1-. K. 6 Cal. 438), 

28. In a suit by a Hindoo tvidow to recover possession of 
certain projjerty dedicated to idols, as heir to her deceased 
husband, the last Shehait, it appeared that the plaintiff’s 
husband was an adopted son of his predecessor in office, 
and that be was the eldest son of the first defoadant, who 
was tlie nearest male cognqjc of the adoptive father. On 
behalf of the defeiulant, it was contended (1) that the 
adoption of an eldest son was invalid, and that conse¬ 
quently plaintiff’s husband did not succeed rightfully to 
the Shebaitsliip; and (2) that the right of succession to a 
Shobaitship was not governed by the ordinary rules of in¬ 
heritance, and tltat the plaintiff had no title thereto: Held 
that the adoption of an eldest son, where these are several 
sons, was not invalid by Hindoo law; that a Hindoo'Widow 
could not succeed to a Shobaitship as heir to her husband 
without proof of special custom; that in this (wse there 
was no sufficient proof of such custom. I. L. B. 2 Cal. 866.' 

29. Held that plaintiff, having no longer any title to. the 
liroporty in question, was not in a position to treat'de- 
tenaant as a tresjmsser, and to call upon him upon that 
fiwling for an account of tlie {ia«t administration of Ae 
trust as Hharmakarta; and that the suit being spbstantiaUy 
to remove the defendant from the trust and' to establish 
plaintiff’s title to the heredltory ofiSce. or, on ffiilutoOf this, 
to secure the appointment of a fit and proper pemon to fill 
defendants office, the account was only prayed for on that 
understanding, and therefore the p&ntiff was not en¬ 
titled to call for on account of the past adminuteatioii of 
the trust, as a person interested m the religious trust. 
I. L. B. 1 Mad. 343. 
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30. A suit was brought by a dancing girl to establigb her 
right to the meermet ot dancing girls in a certain pagoda 
and to bo put into possession of the said iMrratre with the 
honors and perquisites attached thereto as set forth in 
eohednlcs to the plaint annexed. The defendants denied 
the claim: Beld that this case was distinguisiiable from 
that'in 1. Ij. B. 1 Mad. 168 in that there was no litigation 
in that case of any — attached to the office; whereas in 
this case the question of the existence of a hereditary office 
with endowments or emolnments attached to it ought to l>u 
enquired into, as that would materially affect the question 
<rf whether plaintiff had sustained injury by the inter¬ 
ference of the first defendant. I. L. 11.1 Mad. 356. 

31. Mcjde of nominating a successor to a gooroo from 
among his okdat amongst Sooiiiasis generally, or of electing 
and installing such successor when not nominated by the 
late gooroo. I. L. E. 1 All. 639. 

32. In a suit by the Calcutta Punch of the Degumlwry 
Sect of Jains, praying, inter alia, for the construction 
of a will, and for a declaration of their rights thereunder 
as meml^'s of the said Punch, and to have property dedi- 
'catod by the will to religious purposes ascertained and 
secured: Held that the right in which the plaintiffs sued 
was sufikicntly shown; tliat the Advocate-General was not 
a necessary party, although it was desirable that such suits 
should be brought only with his consent, or by th(! leave of 
the Court ; and that suits of this description do not fall 
under Act XX of 1863, but come under the ordinary juris¬ 
diction of the Court inherited from tlie Supreme (’ourt and 
conferred upon that Court by its (Jliarter. a jurisdiction 
similar in its general fnatures to tliat of the Ix)rd Chancellor 
in Eiiglaml. (0. J. Ap.) I. L. 11. 3 Cal. 664. 

33. In a suit for iwsseasion by i)artition, the plaint 
stated that the common ancestor of plaintiff and defendant 
and his five sons acquired certain properties; that, on the 
death of the ancestor, his five sons sojiarated among them- 
seJves, and each took a oorlaiii share of land for his own 
expenses, and the remaining portion of the lands they held 
in i}olalee among themselves; that one of them l>ccamo the 
manager of this portion of the lands, made the collection of 
the rents, and %om the. profits thereof paid the expenses o£ 
the festivals and the worship of the dehta, all of wliieh 
were alleged to be patrimonial, and divided the balance. 
The defence substantially was that the whole of the ijmaUe 
land was the property of the idol. It was found in the 
Lower Court that a certain portion of the land was derouttur 
and not partible, and a decree was made for partition 
of the remainder: IteM, on appeal, that as it was not 
shown that this latter portion of the projjerty had been 
transferred from the family and dedicated to the idol, a 
partition of it should be nihde, but subject to a trust in 
favor of the idol. I. L. R. 4 Cal. 66. 

84. WorehIppcTs or devotees of an idol are entitled to 
bring a suit, complaining of a breach of trust with refer¬ 
ence to the funds or property belonging to the idol or 
appendant to its temple; Qi'gere whether, if the suit had 
been brought after Act X of 1877 came into force, s. 639 
of that Act could be hold applicable to the drvattliAn of an 
idol or temple, dedicated merely to the por]K>ses such 
idol or temple. I. L. B. 3 Bom. 27. 

36. A Mahomedan of the Shafee sect by a deed of settle¬ 
ment executed In 1888, called a revqfnama, settled moieties 
of his estate on two wives, their daughters, and tiic de- 
eoeodants of the donees in each line so long as it should 
subsist, with cross remainders, on the extinction of xdther 
Kne,’to the representatives of the other, with final re- 
aninders, on the extinction of both, to the heirs of the 
settlor. The settlor constituted himself the Kasir or Afuf- 
fMfee (superintendent or trustee) of''the estate during his 
life, a:^ nominated A and B to act as such after his death 
with the consent bf bis wives. In 1840 the settlor died; 
A died in 1866; B survived. The wives and daughters 
ojl the settlor also died. The repre-sentatives of one m the 
settlor’s danghters soed the defendant to recover a part of 
ertSiteSrhloh had been sokl to him by the Civil Court, 
os the propsxty of' onotiier of the daughters, on the ground 
^tat^eestate on tiiedeathof thatdaagbtcr passed as w»gf 
toriier surviving loster; that, supposing the imgf to 
‘hate been vaHdly created, the right to bring the suit belonged 
(aecorJing to Mahomedan law) not to the heirs ordescondants 


of the settlor, but to the mvtvaleeo jointly. On the death 
of one of the mutrraleet, a successor to him should have 
been appointed in the first place by the settlor, and failing 
him by his executor, it ho had appointed any j otherwise 
by the Court on the apidication of the parties beneficially 
interested In the estate. 1. L. R. 3 Bom. 84. 

36. Qwerr whether a irugf could be created for the 
purpose merely of conferring a perpetual and Innlionablc 
estate on a |i.art)cular 'family without any nltlmste exproas 
limitation to the use of the poor or some other inextii^aish- 
ablo class of beneficiaries. Ih. 

37. The principle of succession upon which one member 
of an order of asasties suoceetls to another is Kased entirely 
upon fellowship and personal association with that other, 
and a stranger, though of the same order, is excluded. 

I. L. R. 4 Cal. 64,3. 

38. By his will the mohunt of an ultra or religious —, 
apjiointed A to he the malik of tlic properties comprised in 
the —, and to receive the dues ana p.ay the debts, and to 
do everything ncc'ossary connected therewith; and provided 
tiuvt, if nny act was done prejudicial to any of those pur¬ 
poses or to any property set apart therefor, or oontraty to 
the Hindoo practice and religion or usages, the property 
should vest in such disciple of his who should bb competent 
and virtuous, A obtained probate of the wi^ and entered 
upon the properties mentioned therein: Held that the 
Court hud not (rnwer under Ant X of 1866 s. 234 to revoke 
tlie prolMite upon the grounn that A had, since he took 
charge of the office, taken to an immoral eoumo of conduct, 
and ill consequence had been excluded frc)m the community 
of nwkuntii. I. L. K. 6. Cal. 11. 

39. The proper course to take for depriving such a person 
of his office would he to bring a suit under the Religious — 
Act, or .ui.y otlior suit, for a declaration tlmt ho had dis¬ 
qualified hiinsclf, and if in that suit a decree was obtained 
and duly certified to the Court which granted probate, 
that Court would, no doubt, direct tiic revocation of the 
prolial c. Ih. 

to. Where a Hindoo widow ma<ic a gift of the family 
dwclling-hou.se lx!l()iigiiig to lier witli tlie lands and houses 
appf rt.iiniug tlicrcto to an idol, and appointed her sons 
maiuigcrs. and the deed contaiiuHi provisions as to the dis- 
jiositioii of file jii-ofits arising from the lands and houses, 
viz., to proviilo accomimslntion for the families of the 
raanagors, ami to invest tlie surplus in the purchase of 
lands in the name of the idol. A son of one of the brothers 
sold his Hli.arc in the family property, and the purchaser 
snisl for [lartition and for on account of the property : Held 
tluit tlicTc was a good gift of the family dwelling-uouse to 
the idol, and that the plaintiff was not entitled to any share 
then-in. (O. J.) I. L. R. 6 t'al. 106. 

See Attachment 20, 

Criminal Breach of Trust 1. 

Hindoo Law (Adoption) 28. 

Limitation (Act IX of 1871) 87. 

Prostitution 2. 

Will 2. 

Enhancement. _ 

1. Where a tenure was or has iiecome hereditary and 
transferable, and the rent has not lieen changed from the 
time of the Permanent Settlement, the tenants (being 
intermediate Ijetween proprietors and ryots) are protected 
from — by Act X of 1859 s. 16. (P. 0.) 2 P. 0. B. 92 
(9 W. R. P. 0. 3 ; 11 Moo. 4.33). See 21 W. R. 439. 

2. In a suit for — where the Courts Mow had affirmed 
the genainoncBS of the pottah plcailcd by defendant, and ,(t 
was in terms a grant dt the lands at a fixed rent, and the 
hereditary character of the tenure might be legally pre¬ 
sumed by the evidence of long and uninterrupted enjoyment 
and descent from father to son; Held that plaintiff's right 
of —, if it existed at all, must depend upon the statutory 
powers of a purohaser at a sale for arrears of revenue put 
forward by them as the foundation pf their right, (P. 0.) 
2 P. 0. R. 180 (11 W, R. P. 0.10: 2 B. L, R. P. 0. 23; 
12 Moo. 283). See 2 ?. C. B. 818 (18 B. L. R 124; 
L. B. L A sup. 181). 

3. The right of — conferred on an original purchaser at 
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a sale for arrears of revenue, by the repealed sections of 
Reg. XI of 1822. cannot be exercised by his successor, 
(r. CO Ilf. 

4. Ill a suit for — under Reg. Vni of 1793, the mil* is on 
the zemindar to prove that a dependant talookdar is liable 
to —the nature and extent of proof varying according as 
the tenure falls within s. 49 or s. 51. To bring a talook 
within s. 51, it is eoffloient to show that the tenure existed 
and WQS capable of being registered at the date of the Decen¬ 
nial Settlement.—(P. O.) 2 P. C. R.29.3 (13 W. R. P. C. 11; 
18 Moo. 248 ; 4 B. L. B. P. C. 16). 

5. Where, in a suit for enhanced rent after notice, it 
appeared that a howaladarce amulnamah had been granted 
at defendant's request, without any rent for the first year, 
at varying rates less than a certain rate up to 1264, and at 
that certain rate afterwanls: Held thiit the rent was not 
liable to — beyond that certain rate. (P. C.) 2 P. C. R. 794 
(19 W. B. 141). 

f>a. A suit to enhance is very different from a suit to 
recover arrears of rent at the rates ori|dnally fixed, and is 
founded entirely uixni different principles. To a suit for 
— it ■will 1)0 no bar to plead that all arrears acconling to 
the original rate have l)een paid. (P. C.) Ib. iSr 9 jmgt. 

6. In a suit for enhanced rent whore liability to — is 
disputed, a declaratory decree for — may be given without 
proof of notice, and such decree is sufficiciit to rebut llic 
presumption referred to in Act X of 1859 s. 16. (P. (’,) 
2 P. C. R. 798 (19 W. B. 176 ; 12 B. L. B. 53). See aim 
22 W. R. 482. See 9 pmi. 

7. A claim tc> exemption from — founded on the tenure 
being a hideemee ryottec one, does not fall within Reg.VIII 
of 1793 s. 51. which relates to dimendcnt talookdars. ( P. C.) 
2 P. C. R. 836 (19 W. R. 363: 12 R. L. R, 229). 

8. An anction-iinrehaaer of a zcmindarec atanexcention- 
salo in a snif by the mortgagee, has no higlier title to enhance 
the •rent of the ryots than a purchaser from the former 
zemiudui. (P, (,’.) Jb. 

9. Dependi.ut taiooks created be.toro the Decennial Settle¬ 
ment, when protected from — by Reg. VIII of 1793 s. 51, 
and when V)y Act X of 1869 s, 16. (P. ('„) 3 P. U. 116 
(2-3 W. R. 362; 16 R. L. R. 120, L. R. 2 I. A. 193). 

10. In this case it was held that the plaintiff had failed 
to sustain the bniflen cast upon him by Act VUl of 1869 
(Bengal) s. 4 of proving that the land, of which he sought 
to enhance the rent, had not been held at a fixed rent from 
the time of the {lermancnt settlement. (P. C.) 3 P. 0. R. 647. 

11. In this suit for enhanced rent, plaintiff started upon 
the foundation of an enhanced rent which had been found 
by a recent decree, and which established aprimS,/aoieoLUC 
of the rent properly payable by the defendant; and the 
Hnbordinate Judge decreed in hivor of plaintiff the pay¬ 
ment of one year’s rent. The High Court reversed his 
decree peremptorily, ilismissing from its consideration the 
whole of plaintiff's evidence. The Privy Council held that 
the decree of the High Conrt could not stand, tlierc being 
no sufficient reason for disturbing the judgment of the 
Subordinate Judge. (P.C.) 3 P. C. K. 661. 

12. A tulluhubrmnotur is a permanent intermediate 
tenure, entitling the holder to a notice of — under Reg. VIII 
of 1793 B. 61. 26 W. R. 200 (I. L. R. 2 Cal. 126). 

13. An ijaradar is entitled to enhance the rent of ryots 
holding under him when there is no condition or stipulation 

his Icxse precluding him from so doing. I. L. B. 2 CoL 474. 

L L. R. 3 Bom. 23. 

14. One of several joint propiietois majr, without making 
his joint proprietors parties, bring a suit for — of rent 
^inst rj^ts bolding under him, from whom he has been 
in the habit of realizing separate rents. Ib. 

But one co-sharer cannot enhance the rent of his sliare 
When such an — is inconsistent with the continuance of 
the lease of the entire tenure. (P. B.) L L. R. 4 Cal. 96; 
Ib. 6 CaL 674. 

This last ruling was held not applicable where tiw but- 
Karra proceedii^ did effect such a complete obange in the 
nature of theorimnal tenure M to create Uwee new temancios 
in the place of the old one. t L B. 6 CaL 278. 

One co-sharer is ndt eomiKtent to issue a. prt^er notice 
of — without the consent of the othcsrco-Miaren prevw^ly 
obtained, though the rent has been pidd'to each coiharer 
separately. I. R, R. 6 CaL 149. 


Under the above F. B. ruling, he must first establish his 
right to a separate contract to recover his rent separately 
on his individual shore. Ib. 

16. — of punhfinaent. See Punishment 1. 

16. A runt in kind (Maudse) which, though it varies 
yearly in amount with the varying wnount of the yearly 
produce, is fixed as to the proportion it is to bear to such 
produce, is a fixed rent vritbin tlie meaning of Act X of 1889 
s. 3 (corresponding with Act XVIIl of 1878 s. 6). A tenant 
therefore in a {xirmanently settled district, holding his land 
at such a rent, is entitled to claim the presumption of law 
declared in Act X of J 869 s. 4 (corresponding with Act X'Vlil 
of 1878 8. 6) if he proves that, for a period of 20 years next 
before the commencement of the suit to enhance his rent, he 
has paid the same proportion to the produce of hie holding. 
(F. B.) I. L. R. 1 All. .301. 

17. In a suit for the recovery of rent at an enhanced rate, 

brought by two of four brothers, joint and undivided owners 
of the tenure, tlie other two brothers, on an objection taken 
by the defendant that they oi^ht to have been parties to 
the suit, presented a petition signifying their assent to the 
institution of the suit, and were thercn;^n treated as parties 
to the suit. This application, however, was made after the 
period of limitation prescribed for such a suit had expired: 
Held by Markby J. that, although the rights of such added 
parties were alisolutcly barred, yet the Court could proceed 
to adjudicate upon and declare the rights of the remaining 
plaintiffs who had originally filed the suit, and that, as the 
claim for rent was indivisible, the decree in their favor 
should bo for the wliole amount. Held by Rrinsep J. that 
the objection as to the defect of parties a^r the ease had 
passed tiirougli two Courts, is not one affecting the merits 
of the case so a.s to bo a ground of special apnea). 
1. L. R. 3 Cal. 26. ^ 

18. In a suit by the present defeudan t against the present 
plaintiff for — of rent, the Court of first Instance and the 
High Court gave plaintiff decrees for enhanced rent. The 
Privy Council, in the year 1873, reversed those decrees, and 
held that the rent could not be enhanced. Before the date 
of the Pri vy Council juilgment, the present defendant ob¬ 
tained several other judgments for enhanced rent j^ainst 
the present plaintiff. No application was made by him for 
review of those judgments, but in 1876 lie Ijfought this suit 
to reeover the differenoe between the amount of enhanced 
rent recovered and the fixed rent which he was bound to 
pay ; Held that tlie decrees for enhanced rent were super¬ 
seded, and that such a suit as the present one would lie 
(F. B.) I. L. B. 3 Cal. 30. See also 1. L. B. 6 CaL 689. 

19. A lease from generation to generation gave the 
lioundaries of the land leased, estimated the area thereof, 
and fixed a certain rent per beegoh. It contained a oon- 
dition that, if on measurement the actual quantity of land 
should turn out to be either more or less than the estimated 
area, the rent should be increased or decreased in propor¬ 
tion at the same rate per lieegah. In a suit for — of rent 
on tlie ground that the land leased contained more than 
the estimated number of beegahs, the lease being one which 
did nut specify the period oi the engamment: Held that 
notice of — was necessary tmller Act VUI of 1869 (Bengal) 
8.14. I. L. B. 3 CaL 271. Hvi see 26post. 

20. In a previous suit the present plaintiff had sued the 
defendant for the amount of rent originally fixed in the 
lease, and the defendant claimed in that suit aa abatement 
of rent in accordance with tire terms of tiw leaser and a 
measurement was thesenpon made which shewed that the 
quantity of land held by the defendant was la excess of 
that named in the lease; that snit was deiced hs fiaeor of 
the plaintiff for the rent claimed; Held ■ that ’ tlm measoie- 
mont adopted by the Conrt in the former suit was not, as 
regards the amount of the exeess, binding ^n thedefissd^ 
ant; and that, even, if it wetm, the fact ec mmh nuasoHl- 
ment would be no suffieiont notice —to the defendsat. IlL 

^ 21. One of several tenuitst,ia oonunon, Isint' tmsantsk,tir 

' co-paroenem (unless Jm Is acting by omment tdtltq others 
as loanager of an estate) in. npt at liboity to 'anhsAteltent 
nr eject tenants at his inaaamtc. In a stdt hrmfdiht 
of two jefint UMt to.recover enhanced 
thenotieeof — given .to the tenant havinghne)n <(gnad by 
the plainttS alone, andnot'eancumd t^.'OtbflC jehto 
hte/: Held that the notice was insoffiaksit to 
tenant liable tot the ineaeased renti and tiiat thoi^atiff 
was not entitled to recover. L L. A 8 Bom. 33. 
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22. Whore a tenure Is owned by a joint Hindoo family, 
it is suffleient service of notioe of — under Acl VHI of 186‘J 
(Bonsai) s. 14, if any one of the co-sharors is servcil with the 
notice. 1. L. B. 4 (ial. 392. 

2.8. In a suit in which a decree is (riven for arrears of rent 
at an enhanced rate, interest is to Iw allowed not only from 
the date of the decree, but from the time the rent became 
due. I. li. ». 4 Cal. 694. 

24. The right of an auction-purchaser under Beg. XLTV 
of 1798 B. 6 is limited to raiMng the rent of a talook' created 
by the defaulter to what is domandable from it according 
to the pergunnah rates prevailing cither at the time when 
the talook is created, or at the time when the auetion-pnr- 
ehase takes place; and ho cannot demand any higher rent 
even if, at any subsequent time, such higlier rent be in ae- 
co^nce wiih the prevailing current rate. I. L. B. 4 Cal. 6X2. 

2B. An enamdar'it (lower to enhance the rent of wiccrasi c 
tenants is limited. He cannot ilomand more rent than what 
is fair and wjuitable according to the custom of the country. 
1. L. B. 8 Bom. 141. 

26. The defendant executed to the plaintiff in 1817 a 
mulgeni hskooleut (corresitonding to a lease at a fixeti 
rental) agreeing to pay to tlie jilaintiff Hs. 150 annually. 
Jte the ^to of the execution of the mulfftni, the Oovem- 
mont assessment was Ks. 66-8-0. hut in 1872 it was 
enhanced to Bs. 129-8-0, and a local fimd cess of Bs. 4-9-0 
imposetl in addition. The plaintiff sued the defendant to 
recover from him the enhanced assessment and the cess 
Held that the plaintiff was not entitled to recover, inas¬ 
much as the defendant’s lialnliiy was fixed by the terms of 
the MulgeKi, which was binding, although il had been cx'‘- 
cuted by both parties in tlie belief that Die (lovcmnieiit 
assessment would not be inereaM'd. I. L. K 3 Horn. 164. 

But the plaintiff is subject to no such restriction iii 
respect to the land subsequently acqiiircfl by encroach¬ 
ment, and the defendant is liable for the local eess. 
L L. B. 4 flora. 47.8. 

27. The proceiliiTe prescribed in Act VTII of 1869 (Bengal) 
applies to claims of — by a purchaser at a revenue sale; 
and the rights ot any such purchaser are. therefore, subject 
to all the mqdifications contained in ss. 4 and 17, whieli 
fom a presuniption in favor of tenures of all classi-s held 
at an unchanged rent for a period of 20 years tx'fori* the 
commencement of a suit, that such holdings havi- run on at 
■the same rate from the time of the Permanent Settlement. 
I. L. B. 4 Oal. 793. 


28. Where a pottah in its terms expressly stipnlales for 
an increase of rental according as the lands are brought 
under cultivation and a measurement is taken, a landloKi 
is entitled to recover such increased rent as is agreed upon in 
the pottah Without serving en the tenants any notice under 
Adt VIH of 1869 (Bengal) s. 14. (F. B.) I. L. B. 4 Oal. 941. 
(herruling 19 ante. 

29, In every part of India the Government or its alienee 

is debarred) if not by law (as in Bengal) yet by the custom 
Otthe country, from enhancing the assessment of pei^anent 
tenants beyoi^ a certain limit. What that limit is must 
be determined by the circumstances of each ease. In a suit 
by an tuuundar, holding under a grant from Scinc^ made 
in 1798, against tna permanent tenant for an cnhanceil 
IMitt.the Court, in the absence of law or contract to the 
sMBtney, affirmed the ulaintifl’s right to enhance the 
aatesMa ent to the extent to which, according old 

cuBtem of the country, fletndia would have been entitled 
't{ 0 >Mlfiiaice ity and uimn a virtual admission of tiie defend- 
anti ABowed — to the extent at onc-half the produce. 
|[,£a.5B<«n.848. - 

''MklWhen the lands, the rent of which is sougit to be 
euMUMMd^ucmstst-of'more than oue^ot, it in not ahfficient 
tor the landloid to serve the tenant imh S notii^ of — 
apeciMn^U the three grounds of — mentioned in Act VIII 
of UfW ’Oifiiaal) B. 18. . Such notice diould specify the 
jffK^nd or grtmAto' on which each separateplot 
tOifih &Me to SmMe would not be so 
1| t h b 'i ai in 'tootesd' o* gt&aadB anplind to every plot the rent 
^v^jaMBghidKrbeesdianf^ LL.K.6mss. 

gidtitff —,the phdntifl Mis to prove that he 
mi aoprw dlt. def«i*8ant with a proper notieO, ate Gquft is 
tnl^^hoaad to tnohe a ‘deidStata^ doerOe{ hut whether it 
riuJl-do to or not Bee entliuly in its discretion, Ih 


32. In a suit for — of rent, bare proof that the productive 
IKiwtTS of the land in smt liave been increased by the agency 
or at the expense of the defendant or his ancestor, Is not 
sufficient to exempt the defendant altogether In 

such a case, wliere the value of rimilar lands in the same 
locality, but not sbaring the aficcial advantages resulting 
irom wwks or improvements erected or effeAod by or at 
the expense of the defendant or his ancestor, has lieen 
inoTCBBeil by natural causes, it mu«t be assumed that the 
lands of the defendant owe their mereased value to that 
extent to natural causes, and are to that extent Uafole to —. 
I. L. R. 6 Cal. 66. 

83. More Ilian 20 years before the institution of a suit 
for the — of the rent of a share in a dependent talook, the 
zetnitidaree under which the talook was held was partitioned 
iindei .1 butfrarriJ among throe zemindars. A ten-aiina 
shap was ullolled to one (the present plaintiff), a four-anna 
i.ii.aie to anollitr, and a two-anna share to a third. The 
taliKikdars eontinued to hold the entire property, and paid 
the rent ap))ortioned by law w>verally to each of the parties 
entitleii. In 1861 the ownerof the two-annu share obtained 
a decree aeainst Die talixikdurs for - - of the rent of his shaie. 
In the presonl suit agalIl^t the same talookilars, the dofend- 
luits contended ttiat Die rent of Dielr talook had not been 
elianged fora period ot more than 20 years liefore suit' Held 
that the “talook” which was intended by Act VllJ of 1869 
(Bengal) s. 17, was Die oiigiiui! talook , and that if Die 
defendants could show that’the rent of Diat taliKik hail 
lemamed unchanged, either imthorigiiin(i ntirety, or appor¬ 
tioned us it liad Ix’en under Die hutirarra, they would be 
entitled to thela-nefit of Ihchcetion, tint tli,it tliedeeree in 
the suit of 1861 had Die effeet ot eiihiiiieiiig the rent pay¬ 
able for the wlioh talook.and that tlie plniiitJtt could avail 
lierscif of that deeree, although she wa- not .i party to it. 

1 L. B. Cal 273. 

31. The word " mmlify in .let X of 1872 s 18 el. 3 
does iiot include tlie jioieer to inA/vin a 'inbinee. Conse¬ 
quently, when an Assistant Hessioiis .fudge |ias.sesn sentence 
of more tliaii Diree year.' iinjirisoiiment, the SesKion.s 
Judge eaiiiiot enhance it (Cr ) J. I. it I Born. 239, 

.8.'>. N hiouglil a suit aeamst ”1’ tor - of rout. P’s 
defence was. (1) that no notice ot -- had been given : (2) 
tliat till lent w.i, not eiilianeeiihle, as he and his prede¬ 
cessors in Idle had held it at a fixed rent from the date ol 
the Permanent iSetllenient. Tlie suit was dismissed on the 
ground tiiat no notice had been [pven . but the Mooiisiff 
stated in his judgment, that tie eonsidereil the rent en- 
hancealile, iu'cauH, lie did not believe in the (rcnuiiieness of 
ihe documentary evidence (irodueixl liy P. The decree 
merely ordered that the suit should iie dismissed, the 
portion of the judgment as to the enhanceability of’the 
rent not being embodied in the decree. P, therefore, had 
no right of appeal against that jiortion of the judpgncnt. 
In a subsequent suit iiy N. against 1’, for -- of rent of the 
same tenure : Held that P was precluded, by the decision 
ill the former suit, from denying that the rent of the tenure 
was enhanceable, although the decision on that point was 
not embodied in the decree. (F. B.) I. L. B. 6 ('al. 319. 

See Chars 22. 

Declaratory Decree 8 . 

Ohatwals 8 , 4. 

Hindoo Widow. 

Enboolent 8. 

Limitation 7, 29. 

Mokorraree 5, 6. 

Beclaimed l^nd 1. . 

Bes Judicata 20. 

of Occupaney f. 

I Small Caffse Conrf 26. 

Special Appeal 1, 6. 
l^look 1. I 

Mortgage. ’ 

See IBHl ot ^xfduuige 1.« 

Begutration 40. 
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Xqaitable RijEflitB. 

See Attdo^ent 21. 

Bill of Exchange 1. 

Enhancement 25. 

Equitable Mortgage. 

Estoppel 10. 

Exeontion of Deeree 4. 

Hindoo Law (Adoption) 86. 

Hoondea 11. 

InstalmentB 5. 

Mortgage 28, 86, 48, 44, 88, 108. 

Ondh Estates 1. 

Principal and Agent 4, 10, 11, 12. 

Begistration 48. 

Sale (for Arrears of Rerenne) 3. 

Set-off 1. 

Sheriff 8. 

Snccession 5. 

Cnder-Tonure 3. 

Error. 

See Bond 2. 

Gonstmction 2. 

Grimbal Proceedings 4. 

Decree 2. 

High Court 10, 11, 22, 27, 28, 88. 

Irregularity. 

Jury 1. 

Limitation (Act IX of 1871) 89. 

Mistake. 

Plaint 5. 

Practice (Review) 6, 8, 9, 16. 

Begistration 8. 

Sale (in Execution of Decree) 2, 8. 

Will 54. 

Escape. 

1. Liability of Nasur for — of judgment-debtor from 
aiicst. .1, L. B, 4 Bom. 66. 

Escheat. 

1. There is no authority upon which the power of taking 
by — can be attributed to the zemindar. The principles of 
Bnglish feudal law are clearly inapplicable to a Hindoo 
zemtndar. On the other hand, it is clear that, if the 
zemindar has not such a right, the general right of the 
Crown subsists and must prevail. (P. C.) 3 P. 0. B. 257 
<25 W. B. 289 ; L. B. 8 I. A. 92 ; I. L. B. 1 Cal. 391). 

2. There is nothing in the nature of a raokurruree undoi- 
tennre, which might be sold or otherwise alienated, inde¬ 
pendently of the parent estate, to prevent the Crown from 
taking it subject to the rent reserved upon it by tlic 
zemindar. (P. C.) 

Estoppel. 

1. A pleadii^ by two defendants against the suit of 
another idnintiS never can amount to an —. (P. C.) 
2 P. C. E. 886 (16 W. B. P. C. 14 ; 13 Moo. 661). 

2. The rule laid down in the Duekes* tfKmgiton't case 
on the law — is not technical or peculiar to the law of 
Bngland, but is perfectly consistent with Act VIU of 1869 
«. 2. (P. C.) 2 P. 0. B. 404 (16 W. K. P. C. 30 j 7B. L. E, 
4J78). See aim, (F. B.) 19 W. 8 m 

3. Accordingly, an ihoidmital flndiim as to the validity 
of an ikrenumah in a summary suit tor rent waa held to 
be no bar to a suit for redemption in which the same iirar- 

was set up. (P. C.) Jk 


4. A representation of the fact-qf an adoption arroneous^y 
believed to be valid in law, is not miarejwesentation, so Ss 
to estop the party from setting up the true mots of the 
ease. (P. a) 2 P. C. B. 762 (19 W. R. 12; 11 B. L.«. W1J 
L B. I A. Sup. IM). , 

6. An — must be mutual, and both parties 
Liound by the finding in the decree. (P. C.) 2 P.’O. B. 7## 
(19 W. B. 114). 

6. A father's heirs after his death would be as much 
boimd by his misrepresentations os lie would have been during 
his life. (P. C.) 2 P. C. It. 809 (19 W. R. 2»2). 

7. A man who has represontod to an Intending purchaser 
that he has not a scciunty (a mortgage) in the property to 
be sold, and induced him under that belief to buy, cannot 
as against that purchaser subsequently attempt to put his 
security in force. (P. C.) 2 P. C. R. 917 (21 W. B. 21 j 
L. K. 1 I. A. 144). 

8. Where a material issue has been tried and determined 
lietwccn the same parties in a proper suit, and in a eom- 
peteni Couit, as to the etafnt of one of them in relation 
to the other, it cannot he again tried in another <Uit 
between them. (P. C.) 3 P. C. E. 213 (26 W. B. 1) L. B. 2 
I. A. 283 . 1. L. K 1 Cal. 144). 

floueuirciicy of jurisdiction is not necessaiy to raise the ' 
-. 1. L. R. 6 Cal. 832. Ser alto 3 P. C. B. 640 (L. B. 6 
L A. 149; I. L. 11. 4 Col 190); (P. B.) 1. L. K. 6 (M. 819. 

9. Where a suit was brnight for a year’s rent, and the 
teiiHiit claimed aliatomeut, and a judgment was obttined 
which determined the amount to be abated on materials 
which would bo applicable to one year as well as to an¬ 
other : JiM that the question of abatement of rent was 
deterrainisi between the parties not only for the one year 
cl which the rent was in suit, but for all future years. 

T. T. B. 1 Cal. 202 (24 W. R. 403). But m I. L. B. 3 
Cal. 271. iiec aloo 1. L. B 8 Cal. 383. 

10. Plaintiif sued in 1876 to recover possession of im- 
mo\ cable piopeily which defendant had obtained in 1873, 
in execution of an ex-parte decree dated 8th June 1861. 
That decree was founded on a deed purporting to be a deed 
of condition.sl sale dated 24th Decemljer 1853, executed by 
plaintiff in favor of defendant. X^laintiff alleged that the 
deed was executed in order to protect the property against 
the claims of plaintiff’s son, and plaintiff sought to set it 
aside on account of defendant’s breach itC an agreement 
dated 16th Januaiy 1866 whereby defendant stiralated 
that plaintifif's possession should not bo disturbed. Dq. 
fendant, inter aim, pleaded —, and the bar of limitation, 
against plaintiff's suit: Held that the suit was not barred 
by limitation as plaintiff’s cause of action only arose when 
defendant first practically disavowed the trust by seeking 
more than nommal e xeoution of decree and (following rnHag 
1 ante) that plamtiff is not estopped from showing the rm 
trntii of the transaction between plaintiff and <Mfeadai^ 
and from obtaining relief through the Court tgainkt de¬ 
fendant’s breach of good faith, because of plaintifPa attempt 
to hinder or defeat the possible claim of a third party, the 
maxim in pari delicto potior cot ooaditio potHdontif not 
being applicable without qualification to India where 
justice, equity, and good con^ienoe required no more than 
that the party should be precluded bam oontradict^g to 
the prejudice of another an instrnment pretending to the 
solemnity of a deed when the parties claani;^ imdep^ og 
their repreeentatives, have been induced to altto' th^ ' 
position on the faith of such instrument. L L, A1 AS, 

11. A claimed curtain property from B, the elsiwd>tar of 
C, on the ground that, on the death of C, it had dneCBa|ed 
to D as the heir of C, and produced a Maia coOtaltihig A " 
recital that, on the death of <3 who had died chBvatiLih'' 
bad descended to D ; Ibid that A was not estopnddlhMn 
proving that C bad left a son B'who surrived nhi) tutd 
that D was entitled to the property os B’a heir, awg 

D’s heir could give the title to such property. L to A I' 
Cal. 897. 

I 12. A brought a suit against B, to have it i 
B possessed no right of way over Ui ktods, t 
dismissed, and B obtained a decree ektahnthhiff 
Previous to the institution of this suit, A mid < 
the same lands to C, who, after the suit^ e a n to g 
to be sold under his mortgage, and became toe ). 
at the auction-aaio. In a suit by Ongafo^ B, to' lutto.H 
deolarod tiiat nt> such right of way existed over toe hutds: 
Held toetO was not estopped by the pieviom decHon 
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aninst il, his jnortgagur, from again raising the question 
of the validity of the right of way over the said lands. 

I. L. R. i Cal. 692, 

15. In a suit for rent brought against an ija/radar by a 
person elainiing to bo fhcdui'piitiurdar of cortaiu property, 
the defendant resisted the chum on the ground that an* 
oAcr person was the real owner of the duvputnee, and this 
person was mode a co-defenduut and intravened for the 
purpose of supporting his title ito the rent. It appeartKl 
that in 1269 A purchased the durj>utnee,a,'acl sold it in 1266 
to his wife and son C. Afterwards A successfully resisted 
a suit for rent brought against him by the present plaintiff 
as superior landlord on the ground that he had parted with 
his interest in the estate to B and C. Plaintiff then sued 
B and C for the rent and obtained a decree under which the 
dwrputnee was sold to liim. He now sued the ijaradar. 
I'ho intervening defendant contended that A had mort¬ 
gaged the property to him, and that such proceedings liad 
been taken on the mortgage that he was entitled in A’s 
right to the rent of Ujo projwrty as llie owner of it : Held 

.(witb roforonco to Actlof 1872 s. 116) that the intervening 
defendant conkl take no better title than A himself; and 
that as A had directly induced the plaintiff to l)elleve that 
he had sold the properly absolutely to B and 0, and had 
led Mm to bring a suit against them for the rent, and under 
the decree obtained in that suit to pui'cliasc their interest 
in the property, the intervening detendant could not set 
up a claim to the ront in the present suit as against the 
plaintiff. I. L. B. 4 Cal. 78.1. 

14. Where the parties to a suit have by mutual .agree¬ 
ment made certain terras and informed the ('ourt of them, 
and the Court has Hanctioned the arrangement and made 
an order in conformity with it, and the agreement has been 
acted upon, neither party is at liberty to resile from it. 
The question whetlier such an .Tgroement does or does not 
violate the rule that a Courl cannot add to its decree, 
becomes under the eircumstancoH one which the Court will 
not eqter into; the fiarty who seeks to raise such question 
being estopped by his own conduct, and the action of the 
Court taken thereunder. I. L. U. 6 Cal. 27. 

16. Estoppelibm ihe sense in which that term is used in 
English legal phraseology aro mutters of mtinitc variety, 
and arc by no means coniined to the subjects which are 
dealt with in Chap. VIII of Act 1 of 1872. (0. J. Ap.) 
I. L. B. 6 Cal. 669. 

16. A man may be cstopjied not only from giving par¬ 
ticular evidence, but from doing any act or relying upon 
any particular argument or contention, which the nUes of 
equity wid good conscience prevent him from using as 
a^inst hia opponent. (O. J..Ap.) AA 

17. D who was the natural brother of H, but had been 
adopted into another family, on the one part, and G, on 
the othhr part, referred to arbitration a dispute between 
them concerning the suceessiou lo the estate of B, the fothcr 
of D and H. II, having been liorn deaf and dumb, was 
under Hindoo law incapablff of inbcriting Ms fafter's 
estate, and he was not a party to the arbitration-proceed¬ 
ings. The award, to which G, after it was mode, expressed 
his assent in writing, declared that H was the heir to his 
father’s estate: Meid,m. a suit by H against Q for posses¬ 
sion of a portion of his father's estate, that the plafotiff, 
not being a party to the award, was not bound thereby, 
and, not being bound thereby, could not claim to take any 
advantage therefrom; tiiat the award could not confer on 
him a right which the law disallowed; that the assent of 

^the defendant to the award could not convoy to the plaint- 
‘iff a right of inheritance which did not devolve on him by 
law; ^t it could not be contended that the defendant 
had made a gift of the property to the plaintiff, inasmueh 
as it had been adjudged by the award that the property 
did not belong to the de^dant; that the defendant by 
his assent to the award was not estopped from qnestionijig 
the plaintiff's right of iiiborilanco by tbo provisioiis of 
Act 1 of 1872 S. Il6; and that, under these circumstances, 
the plainilfi ooiUd not succeed in his suit. (F. B.) L L. B. 2 
All. SOS. 

18. Act X of 1877 s. 13 expL 2 was meant to apply 
to a* case where the defendant has a defence which, if he 
had so pleased, he m^ht, and ought to, Imve brought for¬ 
ward ; but, os he did not bring it forward, the suit has 


been decri'cd against him. Under sneh circumstances the 
defendant is as much tound liy the adverse decree as if he 
had set up the defence, and he is equally estopped from 
setting up that defence in any fhtute sijit under siipihu' 
circumstances. The explanation was never int^dod to 
enable a party to treat a point of law as having been 
decided in his favor in a former suit, which waS in fact 
not so deckled, and which it vvas not nCceSsary, for the 
purposes of the suit, to decide at all. I, L. B. 6 CW. 923. 

lil. In an eiectmeni suit, the defendants from whom the 
plaintiff alleged that he hatl purclmsed the land from which 
no sought to eject them, and who had before suit by parol 
disclaimed the plaintiff's title, set up in their written state¬ 
ment an adverse title in themselves. The Lower Court 
found the plaintiff’s allegation to be true : Held that the 
defendants were estopjHxl from contending on appeal that 
they were occujmncy-ryots, add therefore not liable to be 
ejected ; and that by their own conduct (hey had forfeited 
the rights which they claimerl. I. L. B. 6 Cal, 56. 

See Attached Property 1. 

Evidence 12, 18. 

Bond 2. 

Building 1. 

Churs 10. 

Deed of Bole 4. 

Endowment 20. 

Enhancement 20. 

Execution of Decree 29, 89. 

Ex-Parte 4. 

Government 2. 

Guardian and Minor 15. 

Hindoo Law (Adoption) 21. 

„ (Coparcenary) 21. 

Judgment 1, 2. 

Landlord and Tenant 8. 

Lien 8. 

Limitation (Act XIV of 1859) 19. 

Mokurmreo 6. 

Mortgage 8, 45, 76, 107, 129,131. 

Partition 22. 

Bes Judicata. 

Bevonue Battlement 8. 

Sale (in Execution of Decree) 8. 

Securities (Government) 2. 

Small Cause Court 24. 

wms. 

Evidence. 

1. Rejection of —, Hi High Court 2(5; Piivy Council 
3, 28. 

2. The oniinary legal and rensonabhi presumptions ol 
iact must not be lost sight of. nor an entire history thrown 
aside, becauso the — or .yimc of the — was incredible oi 
untrustworthy. (1*. C.) 2 1>. C. 11. 19.3 (17 W. B. 1 
14 Moo. 346). 

3. It is always dangcrouH. and more especially so in He 
Mofiihsil (Viurts in luilia, lo alJow (larties fo make a m v 
case ami to call fresh - iqioii an is-ue on which they have 
faihvl ujMin the — ougmally addural in support of it. 
(P. ('.) 3 P. R. 301 (26 W. R 65 . L R. 3 1. A. 259). 

4. In a case of eonflieting*—of witnesses who do not iYr 
commend themselves by the manner in which theygivt 
their —, it is a safe rule to look to the conduct of the 
parties. (P.O.) Jb. 

6. If a Court intends to call for fresh —, it ought to 
record its reasoriB for so doing. (P, C.) Ib. 

6. An alleged oral agreement Isitween Cand M as to 
obtaining loans, if necessary, from the^plai‘ntiffij,andgiving 
them a first charge on the season's indigo in respect of such 
loans, was held to be in direct Amtraveiitkut and defcomnec 
of a mortgage ileed to A and U, and therefore iuidmissibU 
in — under Act I of 1872 s. 92. (0. J. Ar.) I. L. B. 2 
Cal. 68. See alee (as to oral contract) 1, L, V, 2 Bom. 617. 
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Evisenoe {cofOitmed), 

7. So alao an oral agreement, alleged by defendant, to 
have been executed contomporaneously, by which a deed 
of sale was to be merely a security far the payment of a 
oertaU sum of money by the defendant to the vendee, a 
largo portion of the sum so secured having already been 
paid to the vendee. 1. L. £. 1 Bom. 33.3. 

8. Act I of 1872 8 . 92 prevents the admission of oral — 
for the purpose of contradicting or varying the terms of a 
contract, but does not prevent a party to a contract from 
showing that there was no consideration, or that the con¬ 
sideration was dtSerent from that descrilied in the contract. 
Wh^e, therefore, a deed of sale described the consideration 
to be Ea. 100 in ready cash received, but the — showed that 
the consideration was an old bond for lls. 63-12-0 and 
Bs, 86-A-O in cash : Held that there was no real variance 
between the statement in the deed and the — as to con¬ 
sideration, having reganl to the fact that it is customary 
in India, when a bond is given wholly or partially in con¬ 
sideration of an existing debt, to describe the consideration 
as being “ ready money received." I. L. B. 3 Bom. 159. 

9. — cannot bo admitted to prove a contemporaneous 
oral stipulation varying, adding to, or subtracting from tlie 
terms of a written contract. — of the acts and conduct 
of the parties to a written contnict is not admissible if 
tendered solely in supiwt.of an oral stipulation viirying 
its terms. I. L. B. 6 Cal. 300. Dimnted frmn I. L. B. 4 
Bom. 694; and tee (0. .T. A]).) L L. K. 6 Cal. 328. 

10. A party, whether plaintiff or defendant, who sets up 
a contemporaneous oral agreement as showing that an 
apparent sale was really a mortgage, should not be per¬ 
mitted to start his case by offering direct parol — of such 
oral agreement; but if it .appear clearly and unmistakc- 
ably, from the conduct of the parties, that the transaction 
has been treated by them as a mortgage, the Court will 
give effect to it as a mortgage, and not as a sale; and, 
therefore, if it be neceasary to ascertain what were the 
terms of the mortgage, the Court wilt for that purpose 
.allow parol — to be given of the original oral agreement, 
r. L. B. Bom. 594. 

11. Although parol — wUl not be admitted to prove 
directly tlial simultaneously with the execution of a bill 
of sale there was an oral agreement by way of defeasance, 
yet the Court will look to the sulwequeut conduct of the 
parties, and if it clearly a]>]X!ar.s from such conduct that 
Iho apparent vendee treats the transaction as one of 
mortgage, the Court will give offeet to it as a mortgage 
and nothing more. Ih. 

^12. Im})ortanec of — of the conduct of parties to a written 
contract pointed out. In many cases it may amount to an 
estoppel. In such a case, — of conduct would be strictly 
.admissible under Act I of 1872 s. 115. Tb. 

13. In a case of disputed succession involving a question 
of pedigree, it appeared that the jilaintlffs hod undoubt¬ 
edly admitted the rights of the defendants immediately 
after the 0 |)ening of the sucoossion, and had acted njion 
that admi^ion by permitting the names of the defendants 
to be registered in the Collector’s ofiSce, and by carrying 
on suits with them in the joint naiuoe of all. In short, 
they appear not to liave in any respect disputed the de¬ 
fendant's title until about eleven years after the opening 
of the succession : Held, in a recent case not yet reported, 
that this course of conduct, although it did not amount to 
an cstopi)cl in point of law, threw upon the plaintiffs a 
heavy burden of pnof, which, in their LojfUhips’ opinion, 
tho plaintiffs had not sustained, (P. C.) AJraival Singh v, 
l>\»gdar Singh, 19 November 1880. 

Account 2. 

Aficestral Property 5i 
Cnstom 9. 

Damages 1. 

Discharge 2, 4. 

Endowment 24, 28. 

Enhancement 11. 

Estoppel. • 

Evidence (Dooament&y). 

Ez-PMe 4. 

Forgery 1. 


See Gambling 8, 4. 

Gift 1. 

Guardian and Minor 10. 

High Court 8, 14, 26, 38. 

Hindoo Law (Adoption) 6, 11,18,25. 

Issues 4. 

Judgment 1, 2, 8. 

Magistrate 1. 

Meerasee 7. 

Mortage 215, 42. 

Negligence 1. 

Patent 8. 

PoBsession 1, 8. 

Practice (Eeview) 6, 9, 14. 

Practice (Suit) 10. 

Privy Council 1, 8,14. 

Promissory Note 2. 

Purdah Woman 1, 2, 3, 6. 

Bes Judicata 11. 

Security 8. 

Vendor and Purchaser 1. 

Evidence (Admissions and Statements). 

1. An admiasionof a fact on the pleadings by impb'eation 
is not an admission for any other purpose than that of the 
particular issue, and is not tantamount to proof of the fact. 

( P. C.) 3 P. C. B. 94 (23 W. K. 214; 16 B. L. B. 10; L. B. 2 
1. A. 113). 

2. Admissions must be taken as a whole. See Endow¬ 
ment 20. 

3. A slatement made by a prisoner in tho nature of r 
confession, which was subsetiueutly reduced into writing 
by the lus[icctor in whose custody tlio prisoner Wes, and 
subsequently signed and acknowledged by the prisoner in 
the ])resoueo of the Deputy Commissioner of Police who 
received and attested it as Magistrate afd Justice of the 
Peace, was held by the Court of Eeview to be inadmissible 
in evidence under Act I of 1872 s. 25. S. 26 is not to be 
read as qualifying tlie plain meaning of s. 25. In consider¬ 
ing s. 26, the term “Police officer” is not to be read in a 
technical sense, but in its more comprehensive and popular* 
meaning. (0. J. Cr.) I. L. K. 1 Cal. 207, 

4. A confession recorded under Act X of 1872 s. 122, to 
be admissible in evidence, must'not only bear a memo¬ 
randum that the Magistrate believed it to have been volun¬ 
tarily made, but also a certificate, under s. 346, that it was 
taken in the Magistnitc’s presence and hearing, and con¬ 
tains accurately the whole of the statement made by the 
accused person. (Cr.) I. L. B. 1 Bom. 219. 

An. accused person, who refuses to sign such statement 
commits no offence under srl80 Peual Cmc. (Cr.) I. L. B. 4 
Bora, 16. See 10 pest. 

6. No oral evidence can be received to prove the fact of 
the confession, if tho confession itself be inadmissible, 
(Cr.) Jb. Bvt see I. L. E. 2 Mad. 6. 

6. A conviction Ijased solely on the evidence (confession) 
of a co-prisoner, is bad in law. (Cr.) I. L. B. 1 Mad. 163. 
See alsa 1. L. B. 1 All. 664, 676. See post 7, 9. 

7. Act I of 1872 8.26 does not preclude one accused person 
from proving a confession made to a Police officer by an¬ 
other accused person tried jointly with him. Such a con¬ 
fession is not to be received or treated os evidence agalnM 
tho person making it, but simply as evidence on behalf of 
the other. (0. J. Cr.) I. L. B. 2 Bom. 81, See ante 6 «,nd 
post 9. 

8. The atte.station required by Act X of 1872 s. 346 is 
’unnecessary when a confession is made in Court to the 
officer trying the case at the time of trial. (Qt.) L L, B. 8 
C3aL 766. 

9. Where more persons than one are jointly itff the 
.same offence, the confession made by one of them, if admis¬ 
sible in evidence at all, should be taken into consideration, 
against all the accused, and not i^inst the person aWe 
who made it. The ciroumstances which vrill render a cour 
fession objected to under Act I of 1872 ss. 24 to 26 admiii- 
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Evidence (Admissions and Statements) (condmed). 

idi>lc in evidcace, discussed, I. L. B. 8 Bom. 12, Set 6, 
7 min. 

10. When the confession of o prisoner tinder Act X of 

* 1872 s. 122 was not taken in the manner provided by s. 848, 
and was, therefor^ defective: Meld, that the evidence of 
rite ^^owUng Officer, that such confession was actually 

• made, was inadmissible to remedy the defect. (Or.) I. L. E. 4 
Cal. 096. See. 4 ante. 

11. Where the otmfession of a person being tried jointly 
with other persons did not implicate him to the same 
extent as it implicated such other {Kirsons, and was not 
sufficient of itself to justify his conviction; Held that such 
■confession could not be taken into consideration, under 
Act I of 1872 8. 30, against such other persons. (Or.) 
I. L. E. 2 All. 444. See tdeo I. L. B. 2 All. 846. 

12. A prisoner, cliarged together with others with being 
a member of an unlawful assembly, made a statement 
liefore the Committing Magistrate implicating his fellow 
prisoners and another person. He subsi^uently withdrew 
this statement, and ra^e another, in which ho endeavoured 
to excnlpate himself: Held that this statement was not 
evidence against the other prisoners under Act I of 1872 
8. 30. It was not a confession, nor did it amount to any 
-admission hy the prisoner that ho was guilty in any degree 
of the oflfence charged ; but it was simply an endeavour on 
his part to explain his own presence on the oooasion in 

, such a manner as to exculpate hunsolf, and any mention 
miule by him in such a statement of otlier jiersons ha-ving 
been engaged in the riot, -was altogether irrelevant, and 
not evidence against them. (Cr.) I. L. R. 6 Cal. 280. 

Accomplice 1, 2. 

Attorney and Client 8, 4. 

•Divoroo 1. 

Evidence (Corroborative) 1, 2, 8, 4, 5. 

„ (Documentary) 14. 

Hobndee 8. 

Limitation (Act IX of 1871) 48. 

Magistrate 4. 

Partnership 12, 

Registration 26. 

Will 88. 


Evidence (Corroborative). 

1. A conviction bivsod on ^he testimony of ajiiirovers, 
nncorroborateil as to the identity of the accused person, 
cannot he sustained; and confessions of co-prisoners, im¬ 
plicating him, cannot be .accepted ns sufficient corroboration 
of sueli testimony. (Cr.) 1. L. It. 1 Bom. 47.5. 

2. Act I of 1872 8. 133 in unmistakeablo trnns hiys it 
down that a conviction is noh illegal merely because it 
proceeds upon the uncorroborated testimony of an accom- 
jilice j and to hold that corroboration is nocssssary is to 
refuse to give effect to this provision. (Or.) I. L. E. 1 
Mad. 394. 

8. The rule in s. 114 of the same Act coincides with the 
rule observed in England that, though the evidence of an 
accomplice should .bo carefully scanned and received With 
caution, and may lie treated as unworthy of credit, yet if 
the jury or the Court credits tho evidence, a conviction 
proceeding upon it is not illegal. (Cr.) 16. 

' 4. A conviction of a person who is being tried together 
with other persons for the same offegee cannot proceed 
merely on an uncorroborated statement in the confession 
•of one of such otlier persons. (Or.) I. L. K. 1 All. 664,676. 

6. Under Act I of 1872 s. 30, the confession of a prisoner 
affecting hluMelt and another person charged with the same 
offence is. when' duly proved, a^issible as evidence against 
both but such second person cannot, when it is unoor- 
rolwrated as against him, be legally convicted on it. Tho 
■wortlt'Court” In the section means not only the Judge in a 
trial by juiy, but both Judge and jury. Discussion as to 
the ihanner of dealing -with such evidmtoe. (F. B. OrA 
L- L. E. 4 Cal. 483. 

5iM Banker 1. 


Evidence (Dootuadentary). 

I 1. The admission of — subsequently to tho 6Hng of 
the plaint Is not a ground of aptieal, when It is. received, 
under Act VIII of 1869 s. 39, with the sanction of the Court. 
(P. C.) 2 P. C, E. 263 (12 W. R. P. C, 82 j 3 B. Ii. 1^ P. 0. 84 ; 
13 Moo. 77). 

2. Laxity prevailing in tho Indian Courts in admitting 
documents, remarked upon. (P. C.) 2 P.C. B. 608(17W. B. 
663 :12 B. L. E. 396; 14 Moo. 570; L. B. L A. Sup. 1), Ske 
26 W. B. 664. 

8. Where a copy of a deed is tendered as evidence, and the 
party tendering it fails to comply wUh the conditions 
required to make the copy statutory proof of the deed, he 
is at liberty to give other secondary ovidenoeof the contents 
of the deed, if the non-production ot the original has been 
duly accounted for. (I*. C.) 3 1*. C. B. 87 (28 W. B. 208: 

15 B. L. B. 67 ; L. B. 2 I. A. 87). 

4. In a suit to recover moneys unaccounted for, where 
defendants plead payments endorsed on documents, and 
tho endorsements purport to have been signed by the 
plaintiffs, the formal and regular method of proof is to call 
ou plaintiffs to admit or deny their signature, and then to 
call upon witnesses to state whether they saw plainti& 
sign or could speak to the handwriting or generally to what 
UKik place. (P. C.) 3 P. 0. It. 132 (23 W. B. 390). 

6. Native liooks. See Privy "Viuneil 4, 

6. Account books containing entries nut^iadc by, nor at 
the dictation of, a person who had a personal knowledge of 
the trull) of the facts stated, if regularly kept in course of 
business, are admissible as evidence under Act 1 of 1872 s. 34, 
and teviiiU imder s. 32 cl. 2. (Cr.) 1. L. It. 1 Bom. 610. 

Only such books as arc entered up os transactions take 
place, can be considcrwl as books regularly kept in tho 
course of business -within s. 34. I. L. R. 4 Bom. 676. 

A was employed by B, at intervals of a week or fortnight, 
to wTite up B’k aocount-lxMks, B funiishing him with the 
necessary information, cither orally or from loose memo¬ 
randa : field that the entnos so made could not be given in 
ovidenee to contradict A under s. 146. The stiitements were 
really inaile not by A hut hy B, under whose instrnotiuns A 
ha<l written them. (O. J.) Jh. 

7. Bale as to old documents. ,See Mokurruree 6; 12 post. 

8. AJummabvndee prepared by a Deputy-Collector while 
ongageil in the settlement of laud under Beg. VII of 1822 
is a ‘‘public document” within the meaning of Act I of 
1872 s. 74. It is not necessary to show tliat. at the time 
when such document was prepared, a ryot affected by its 
provisions was a consenting party to the terms therein 
specified. I. L. R. 4 Cal. 79. 

9. Where an unrcgisterwl deed of partition did not ex¬ 
clude secondary evidence of the |ia)iitiuu of corlain family 
property, and yet affected todisixise of three bouses by way 
of partition made on the day of its execution, Hecoudary 
evidence of its contents was held inadmissible under 
Act 1 of 1872 s. 91. I. L. 11. 2 Bom. 636. 

111. The document called a Sodi Itazinanm (whereby a 
))arty relinquishes his right of occupa-ncy of land in his 
possession to his landlord, and nxiuests the latter to register 
the land in the name of another parly to whom it has bMQ 
sold) is not a document of tin* kind mentioned in Act I of 
1872 8. 91 and therefore docs not exclude tho Courts from 
basing their findings upon other evidence, should any such 
exist. I. L. K. 2 Mud. 117. 

11. A map prep.ared by an ofliecr of Government, while 
in charge of a khas mehal, (lovornment being at the Umo 
in fiossession of the melial merely as a private proprietor, 
is not a map purporting to have been made under the 
authority of Government with tlic meaning of Act 1 of 1873 

8. 83, tho accuracy of which i# to bo presumed, but such a ■si 
map may be admitted as evidemie under s. 18 of tlmt Act 
I, L. B. 6 Cal. 287. 

12. No legal presumption can arise as to the genniueneas 
of a document more than thirty years old, merely upon 
«oof that it was produced from the recoids of a Court 
n which it Imd been filed at some time previous., It must 
be shown that the document had been so filed in Older 
to the adjudication of some cuiestiori of whic]h the Court 
had cognizance, and which had com - under the cognizance 
of such Court. L L. B. 6 Cai. 91s 

13. A Court is not hound to nece it as genuine the signa¬ 
ture on a document upwards of tbiityiyuarsold,eren though 
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Evjdkkoe (DoctJMENTisy) {continued). 

it be produced trom proper custody. Before accepting 
such docufineut 08 pr(x>f of title, the Court must satisfy 
itself that the person who pur^rte to hare affixed his 
signature to the dooumcnt was a person who at the time 
was entitled to grant such a dooumcnt. I. L. It. 6 Cal. 209. 

14. A recital in a deed or other instrument is in some 
cases conclusiTe, and in all cases evidence as against the 
parties who make it, and it is of more or leas weight or more 
or less conclusive against them according to circumstances. 
It is a statement deliberately made by those parties, which, 
like any other statement, is always evidence a^inst the 
persons who make it. But it is no more evidence as 
i^ainst third persons than any other statement would be. 

1. L. R. 6 Cal. 268. 

(See Aocoont 1. 

Arbitration 14. 

Enhancement 85. 

Criminal Proceedings 16 

Xlnstom 17. 

Damages 4. 

Divorce 2. 

Endowment 24. 

Evidence (Oral) 1. * 

Hindoo Law (Adoption) 5. 

Hoondee 7. 

Meerasee 1. 

Practice (Beview) 11. 

Privy Council 28. 

Begistration 16, 24, 26, 88, 42, 46, 47, 52. 

. Sale (in Execution of Decree) 44. 

Stamp Duty 5, 8, 10, 11. 

Survey 2. 

Vendor and Purchaser 7. 

Wajib-nl-urz. 

Will 47. 

Zanzibar 4. 

Evidence (Oral). 

1. Nothing is more dangerous than to allow — to Ik- 
given of what written documents are alleged to contain, 
when there is reason to suppose that the d<k;ument.s them- 
lioives exist. 11a letter exists, it may be found to contain 
something very dificrout from tlmt which the witness 
represents to be its contents. (P.' C.) 3 1', C. B. 710 
(L. B. 7 I. A. 8: 1. L. B. 6 Cal. 218). 

2. — of payment. Sei< Bond 2. 

3. Oral Agreement. iSee Contract 13. 

See Contract, 27 

Criminal Proceedings 16. 

Custom 17. 

E-vidence 8, 10, 11. 

„ (Admissions and Statements) 5. 

Begistration 16, 24, 42. 

Evidence (Secondary). 

1. The plaints and records in a number of suits ujwn bonds 
instituted by the same plaintiff .-rgainst different jierrong were 
destroyed by fire. The suits were re-instituted and duplicate 
copies of the plaints were tiled. The only evidence of the 
contents Of the bonds, from which the plaints were pro- 
paieil, consisted of a register kept by the plaintiff’s gem. 
flshtas of the names of the executants of the bonds, thu 
matter in respect of which the lionds had been given, the 
amounts due tfaerounder. and the names of the attesting 
witnesses. From this register the duplicate plaints had 
been prepared: ITtkl that though the register was not — 
of the contents of the bonds, yet it was a document which 
might be refeired to by a witness for the purpose of ro> 
freshing his memory, under Act I of >872 s. 162. L L. K. 
£ Cal. 363. 


2. In a case falling under Act I of 1872 s. 66 cl. (/) and 
also under cl. («) or (o) of the same section, any — is 
admissible, (O, J.) I. L. B. 6 Cel. 668. 

3. — of the contents of a document reiiuiring execution, 
which can bo shown to have been iast in pK^r oostody, 
and to have been lost, and which is more than thirty years 
old, may be admitted nuder Act I of 1872 s. 65 cl. (e) and 
s. 90, without proof of the execution of the original. (0. J.J 

I. L. B. 6 Cal. 886. 

See Evidence (Documentary) 8, 9. 

Excise. 

1. A suit will not lie against the Government for com- 
peutation for damages sustniued through the wrongful acts 
and defaults of — officials done in the exercise of sovereign 
powers. (0. J.) 24 W. R, 309 (I. L. E. 1 Cal. 11). 

2. On 30th October 1877, N was granted a license for 
the sale of spirituous and fermented liquors by retail ter¬ 
minating on Slst December 1877. On 11th January 1878, 
such license was renewed by the Collector for a period ter¬ 
minating on 31st March 1878. On 14th January 1878, N’s 
servant was convicted, under Act X of 1871 s. 62, of the 
illicit sale of liquors between Ist and 10th January 1878 1 
Held that the renewal of N's licence was a condonaUon of 
the offence, and that the conviction was bad. SevMe that, 
inasmuch as M had given no notice of bis intention not to 
renew the license, nor had the Collector recalled it, the 
license remained in force, and the conviction was conse¬ 
quently bad under s. 32. (Or.) 1. L. R. 1 All. 630. 

3. D was the holder of a similar license terminating on- 
Slst December 1877. On lOlh January 1878, his license 
not having Is-on renewed by tlie Collector, D soW certain 
spirits by retail. On these facts he was convicted of the 
illicit 8^0 of liquor. Subsequently to his conviction his 
licence was renewed: Held that, under such circunuitaDce.s, 
his conviction under Act X of 1871 s. 62 was goixl. 
I. L. R. 1 All. 636. 

4. A held a similar license terminating on Slst Deoomber 

1877. Ih-ior to 8th January 1878 no notice was given by A 
of her intention not to renew the license, nor had the license 
been reealleil by the Collcetor. Between iSt and 8th January 

1878, A’s servants sold spirituous and fermented liquors by 
retail. On these facts A’s servants were (xinvictod, under 
Act X of 1871 B. 62, of the illicit sale of liquor: Held fol¬ 
lowing opinion in ruling (3) ante, though dissenting from 
the principle of the decision, that the convictions were bad 
us A’s license under s. 32 roinained in force until she gave 
notice of her intention not to renew it, or until it was tv- 
called by the Collector. A should liave been prosecuteil 
under s. 67 for not paying, her monthly fee in advance. 
1. L. B. 1 All. 639 


Execution of Decree. 

1. Effect of striking an execution proccoding off the file. 
(P. C.) 2 r. C. B. 873 (20 W. B. 133; 12 R L. B. 411). See 
alto 20 W-. B. 418, 24 \V. B. 36, 66 ; 25 W. B. 613; 
I. L. E. 1 All. 616. 

2. A judgment-eretlitor has, by virtue of the judgment 
without execution, no right to the property of the JudpUent- 
debtor, and is not entitled to recover it from the persons la 
whose hands it is. The procedure prescribed, is to proceed 
to execute the judgment by attachment and sale if neces¬ 
sary, and not to proceed by action. (P, C.) 3 P. 0. B. 380 
(26 W. B. 82; L. R. 3 I. A. 241), 

3. No one can be a transferee of a decree Within tKo 
terms of Act VII) of 1869 s. 208, if the decree WM not 
transferred to him by assignment, or if no incidW had 
occurred (».«. no death, no devolution, or no succcssiqiO mn 
which the law could operate to transfer any estate to tttm. 
(P. CA 8 P. C. B. 371 (L. B. 4 I. A. 66; I. L. R. 2 Cat 82n. 

4. The above section (208) was not intended to apply 

ivhere a serious contest arose with rcsiiect to tho lights of 
persons to an equitable interest in a decree; nor was it in¬ 
tend^ to enable them to try an important question, such 
as tho Imtimacy or illi^timacy of an heir. (P. 0.) Jh. 
But SOS L L. B. 1 All. 686. ■ 

So where a decree had been purchased tenamee, and Ihe 
party alleging herself to be the real purchaser had hot he^ 
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put upon the recotd m s party, and an applioatlon for — 
made by hoc nndcr a 208 been rcfnaed, and there was 
adiapote aa to who wa« the real purcbaaer of the decree: 
ileld that the appUoant was not a party to the suit within 

* ^e meaidii^ of Act XXIII of 1801 all, and had no right 

of appeal a^inet the order refusing her application. 
I* Z;, X 8 Clah 871. * 

5. There must be two conditions to give the Court juris* 
diction under Act XXIII of 1861 all; the question must 
bo between parties to the suit, and must rokte to the —. 
A person, by merely applying for —, does not constitute 
himself a party to the suit. (P. C.) li. 

6. In execution proceedings, the Court will look at the 
substance of the transaction, and will not be disposed to 
Set aside an execution upon merely toohnioal grounds when 
they find that it is substantially right. (P. C.) 3 P. C. It. 685 
(L. a, 6 L A. 2831. 

7. Although the Small Cause Court at Bombay has power 
to enforce its decree against moveable property only, yet if 
that decree be transmitted to a Court to which Act Vlll of 
1869 applies, the latter can, under s. 287, enforce it against 
immoveable property also. 1, L. B. 1 Bom. 82. 

8. (liaere whether a Court executing the decree of a Small 
Canse Court under Act IX of 1860 s. 7o, could enforce it 
against immoveable property. T6. 

9. Where an application was made for the issue of —, and 

the District Moonsiff mafic an order refusing execution, the 
decroc being one passed not in a regular suit, but in a sum¬ 
mary suit, and governed by the one year limitation; and 
the Suliotdinate Judge on appeal reversed the Moonsiff’s 
order, applying the Uiree years' limitation; Held by the 
High Court that, as Act X of 1877 s. 688 provided that 
orders passed in appeal from orders uiuler s. 24'1 should be 
,fi>ial, no second ap^al lay; and that the High Court could 
not interfere under s. 622, as the Subordinate Judge hod 
jurisdiction to hear the appeal. I. I,. 11. 1 Mad. 401. Hre 
aho 23 pest. • 

10. An application, under .\ct Vlll of 18.j9. for —, was 
rejectod by the Judge on tho ground that the judgment- 
creditor had withdrawn from the former application. This 
order was reversed on appeal, and the ease was sent back 
for disposal on ffs merits. The Judgt' then held that Act X 
of 1877, which had just come into fon-e, applied, and on 
the ground that the decree-holder had failed to get cxecu-, 
tion ufion his former application, dismissed the petition, 
but referred the case to the High Court upon the question 

• whether he was under the circumstances at liberty to grant 
the applicatlnu: Held that he was, and that the application 
should hare been dealt with under the law which was in 
force at the time execution was sought. The effect at the 
provisions of Act X of 1877j». 230 considered. 1. L. B. 1 
Mod. 403. 

11. Pending the determination of the appeal against an 
order passed in —, the Appellate Court has power, tinder 
Act VIII of 1859 s. ,838 and Act XXIII of 18Gi s. 88, to 
stay — . (P. B.) I. D. B. 1 All. 178. See I. L. R. 1 AIL 668. 

12. A District Court is cofepetent, under Act VllI of 
1859 s. fl and Act XXIll of 1861 s. .88, to transfer to its 
own file proceedings in — pending in a Conrt suboniinatc 
to it. (F. B.) 1. L. B. 1 All. 180. See I. L. B. 1 All, 868. 

IX ikrtiai —. See Limitation (Act IX of 1871) 42; 
Uortg^ 117 ; pmt 14, .89, 40. 

14. (^rtaln property was attached in execution of a 
decree against the judgment-debtor in the year 1647. This 
Attachment was set aside on the application of persons 
claiming the property as their own. These persons were 
. sued, together with the judgment-debtor, by the judgmont- 
creditor, and another decree was passed in 1866, declaring 
tho sahl property liable to sale in oxocution of the decree 
of 1847. The decree of 1847 hod been satisfied in part it) 
execution proceedings taken under the decree of 1866 
Against the heirs of the judgment-debtors: Held that the 
balance of tho decree of 1M7 could not be recovered in 
executioB undef the decree of 1886 against the heirs of the 
judgment-debtor, and that no acquiescence In the past on 
the part of the judgment-debtor nnd.er the decree of 1817 
could render such execution valid. I. L. B. I All. 368. 

1$. On appral by U, the High Ckinrt set aside a decree 
which tlie son-, of X had obtained in the Conrt of first 
instance aminst D and certain other {icrsons, in a suit 


brought by them for possession of one-third of certain real 
property. At the same time on appeal by two of the other 
persons aforesaid, it affirmed a deeroe which D hod obtained 
against these persons and the sons of £ for pqssessloa of 
two-thirds of the same property, in a suit In whtoh he had 
claimed possession of tho wholo. It subsequently, on appeal 
by D against that pwtion of the decree made m the suit 
bromrht by him which dismissed his nlajm is. retq^t to 
one-tiiird of the properly, reversed that portion whfoh gave 
him a decree for the wtoie. The sous of K applied to the 
Privy Council only from the decree of the High Court 
setting aside the decree obtained by them in the Court of 
first instanec for one-third of the property. The Privy 
Council set aside this decree of the High Court, and restored 
the decree of the Conrt of first instance. In the meantime 
U wa.s put into possession of the whole property in — of 
the High Court which he hod obtained in the suit brought 
by him. When tho sous of K, in — of the Privy Council, 
applied for possession of one-third of tho property, U opposed 
tile appUuatiuu on the ground that he was in possession 
under the decree of the High Court whitfii hod become 
final: Held tliat the decree of the l*rivy Council must be 
executed, notwithstanding that its execution involved the 
disturbance of the t) 088 c.<tsion obtained by D under the 
decree of the High Court which had liecorao final. (F. B.) 

I. L. K. 1 All. 467. 

16. A, who had iicen diroeted by a decree to refrain from 
preventing her daughter rctuanuig to her busimud, after 
the date of the decree jiormitted her daughter, who was of 
age, to reside in her house; Held that sueli londuot on the 
part of A was no such evidence of interference with her 
(laughter's return as would justify the — against her under 
I Act Vlir of 1869 8. 200. I. L. E. 1 All. 601. 

J7. The jurisdiction of a Conrt to which a decree has 
been transferred for execution is strictly limited to carrying 
out such execution. Kueh Court has no power to issue a 
ecrtificatc under Act VIII of 1869 ss. 286 and 288 trans¬ 
ferring the d('cree, already transferred to it, to another 
Court for execution. The Court to which a decree has btien 
pixiperly transfemHl for execution having struck the case off 
the tile, a subsequent application ior a further transfer of 
the case to another (iuirt for execution should be made to 
tho Court which originally [lassod the decree sought to be 
cxocuttHl. I. li. K. 3 Cal. 6i2. 

18. The efleet of Aet 1 of 1868 s. 6 and Act X of 1877 s. 8, 
taken together, is that the ehapler of the new Code of Civil 
Procedure which deals with — is prospective, and does not 
affect proceedings already commenced. (F. B.) I. L. 11. 2 
Bom. 118. See alee (F. B.) I. L. B. 3 Cal, 662 and poet 19; 
aim I. L. B. 4 Cal. 825, Jiut »ee I. L. B. 2 All. 74. 

19. The holder of a decree for money applied for the 
attachment in the - of certain moneys deixisited in Conrt 
to the credit of the judgmenUlebtor. On 4lh June 1877, 
the Court of first instance refused the attachment ou the 
ground tliat the decree directefl the sale of certain immove¬ 
able pro|>orty for its satisfaction, and awarded no other 
relief. The order of the Court of first instance was affirmed 
liy the Lower Appellate Court on 4th August 1877. Act X 
of 1877, reiiealing Act Vlll of 1859 and .lot XXIII of 1861, 
came into force on 1st Ootolier 1877. On 13th November 
1877 the decree-holder applied to the High Court for tho 
admission of a second appeal from the order of the Lower 
Ap|)cllate Court, ou tho ground that the decree had been 
misconstrued: Held that an appeal under the repealed 
Act VIII of 1859 was admissible under Act I of 1868 s. 6, 
and that the orlcr of the Lower Appellate Conrt was also 
appealable under Act X of 1877 s. 684. (V. B.) I. L. B. 1 
All. 668. H-e alee (I’, B.) I. L. B. 3 Cal. 662 and preceding 
cose, and I. L. B. 2 Ail. 91; 1.1,. 11. 6 Col. 259. Jiut »eo 
1. L. K. 2 All. 74. 

20. To enable the heir of,a deceased person to apply, 
under Act VIII of 1869 s. 208, for the execution of a decretilkiMH* 
held by such })er8on,a certifiiMtc under Act XXVIl of I860 

is not indtsjiensable. I. L. K. 1 All. 686. 

21. Where a decree had been obtained against an Arme¬ 
nian domicilfd in India w1h> subsequently died intostato, 
and on order was mode reviving the decree against one of 
his children and ordering execution to proceed brfore letters 
of administration to his estate bad'been taken out, and 
witliout enquiry being made as to who were his legal per¬ 
sonal representotives ; Held that, although no appeal lay 
Bgninst file order, yet that as It was clearly erroneous, aud 
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M, under the circumiiiances of the ease, it miul lead to the 
greatest «otifn«ion and injury to the interesia of the parties 
ft the execution was preceded with, the High Court was 
taitljBed in interfering under the 21 and 26 Vic. c. 104 s. 16. 
1. L. B. 3 Cal. 708. 

22. A sued B and obtained poesession of certain property 
under a decree. On af^ieal this decree was revets^. The 
judgment and decree of the Appellate Court made no order 
about mesne profits which had accrued during the time the 
land was in possession of A. B thereupon, seeking execution 
of the Appellate Court's decree, applied to be reinstated in 
poBsessio^ and also for an order awarding her mesne profits 
for the time daring which she was out of possession of the 
■aid lands; ffcid that, upon such application, it was 
competent for the Court to cause restitution to bo made of 
all that the party agaiust whom the erroneous decree had 
been enforced been deprived of by such enforcement. 
I. L. K. 8 Cal. 730. 

23. There is no ap^K'al against an order made under 
Act X of 1877 s. 244 determining questions between the 
parties to a suit as to the amount of mesne profits recovered 
by the plaintiif Nul>scquently to the decree, and as to the 
amount payable on account of the costs execution of 
that decree. I. L. E. 2 Bom. 668. Hfe also 9 ante, and 
I, L. B. 5 Cal. 60. 

24. Where, with roferenor to 40 Vic. c. 7 (Mutiny Act, 
1877) B. 99, a decree for money made against a military 
officer serving iu India directed that the judgment debt 
should be stopped out of a moiety of such offiisir’M pay : Held 
that the decree-holder could nut obtain satisfaction of the 
decree by attachment of such officer's moveable property. 
L L. B. 1 All. 730. 

26. Ajicrsou may l>c a representative within the meaning 
of Act VTIl of 1869 s. 203 (coneqKmdiug with Act X of 
1877 s. 262) so as to make the decree effectual for the pur¬ 
pose therein stated, although that person is not the heir. 
Per Markby jr. (V. B.) I. L. R. 4 tJal. 142. 

26. The person taking iKiswtssion of the estate of a de¬ 
ceased Hindoo (who has left a will, of which, however, no 
probate has been granted) most lie treated for some pur¬ 
poses as his repraicntative, until some other claimant comes 
forward. A judgment obtained agaiimt such a person, even 
if it cannot be executed in the Itauds of an executor when 
he has taken out prolwite, is at any rate sufficient to enable 
a plaintiff to bring a suit against the executor iu order to 
have the decree satisfied. I. L. B. 4 Cal. 842. 

27. Moneys realised as due under n decree, if unduly 
realised, arc recoverable by application to the Court exe¬ 
cuting the decree, and not by separate suit. (K. B.) 
l.'L. K. 2 All. 61. 

28. The mode of enforciiig against a Sirdar’s heir (who 
is not a Sirdar) a decree passed by the Agent's Court 
against that Sirdar, is by a suit founded upon the decree. 
1. L. B. 8 Bom. 42. 

29. Where a Ckmrt on the application of a decree-holder 
made an order for execution, and such order was set aside 
(on appeal) on the ground that such Court had no juris¬ 
diction to entertain the appUcatiou : £felel that the decree- 
holder, having invoked the jurisdiction of the Court, was 
estopiHxl from calling in question an order subsequently 
passed by it, directing him to refund a sum realised under 
the Older for execution. Ji . 

80. Execution of Decree of Foreign Court. See Juris¬ 
diction 28. 

31. Striking off an execution order fmm the file is an 
act which may admit of different interpretations occoniing 
to the circumstances of the cose, and is not conclusive proof 
that such execution-pioceediiigs were intended to bo aban¬ 
doned. 1. L. B. 4 Cal. 877. ^ 

82. In a suit for damages for tlic removal of oil and flour 
mills and a steam enpne and bmier seized in — of a Small 
Cause Court: Ifeld that such things were fixtures, and not 
goods and chattels within the meaning of Act IX of 1850 
8 . 68 , and therefore could not be seized In —. The question 
whether fixtures are removeablc by n tenant as agmtist his 
landlord has nothing to do with the question whother they 
are scizable in — ns gtxjds and 'biiatteis. (O. J,) 1. L. B. 4 
Cal. 946. 

88. The words “ the la-H precodbig application" in Act X 
of 1877 s. 230 cl. 3 mean an application under tliat section, 


and not on application under Act VIII of 1869. I. L. B. 2 
All, 276. 

34. T'he concluding clause of the same section m&rs t* 
the question of limitation, and not that of due diUgoace. 

1. L, E. 2 All. 281. 

86. Where a decree was sent to a Court for exetaition,, 
and was subsequently tnmsforred by asrignment, and the * 
transferee applied for ~ to the Court to which the decree 
was sent for execution : Held diat such application Should, 
be made not to such Court but to the Co^ which possed 
the decree. I. L. B. 2 All. 283. 

36. UelA that Act X of 1877 docs not contemplate the 
sale of a decree for money as the result of its attachment 
in the execution of a decree, and that the attachment of a 
decree for money in the mode ordained in s. 278 cannot 
lead to its sale; also that the last clause but one oi s. 278 
applies to other than money decrees. 1. L. B. 2 All. 290, 

87. Where two decrees for money, although they were 
not passed by the same Court, were being executed by the 
same Court: Held that the provisions of the first Clause of 
8. 278 were applicable on principle. Ih. 

38. The transferee of a decree applied, while an applica¬ 
tion by the original holder of such decree to execute it was 
pending, to he allowed to execute it. The(kmrt,iu acoord- 
anne with Act \ of 1877 s. 282, directed notice of the 
transferee’s apjdication to lie given to the transferor and 
the judgmciiMebtor. I'he transferee failed to pay the 
Oonrt-fec leviable for the issue of such notice, and the Court 
dismissed his application. The transferee subsequently 
made a second application to be allowed to execute the 
decree : Held that snoh application could not be rejected, 
with reference to s. 280 on the ground that due diligence 
had not been used on the former application to procure 
complete satisfaction of the decree, b^use such applica¬ 
tion had not l>cen granted, and, therefore, the question 
whether "on the last preceding application" due diligence, 
was used to procure such satisfaction did not arise. I. L. B. 2 
All. 386. 

39. A having obtained a decree against 1( aud C (the 
former being made primarily liable) took out execution, 
and on obtaining partial payment of the amount ilue to 
him by the sale of certain property belonging t<> B, entered 
up satisfaction as to that amount. BnbK‘(|uenHy, D, an¬ 
other judgment-creditor of B’s (who had a lien on the 
prr>|)erties sold iu A's —), brought a suit against B and A, 
seeking for a refund of the moneys received by the latter •, 
and this suit (to which C was not mode a parly) was com¬ 
promised by A, who agreed to make a partial refund : Held 
on A’s applying for execution a second time agaiust the 
representatives of C, that the partial satisfaction of the 
decree entered up ivas binding upon A so os to prevent a 
second application for execution for the same amount being 
made ; and that even were it not so, the refund made on 
a private understanding between them by A to D in the 
suit brought by D against B and A, could not be binding 
u[ion B, unless he were a |>arty to the compromise, and 
much less would it be so as against the representatives of 
C, who was not a party to that suit, and thereforo th& 
application could not be entertained. 1. L. B. 5 Cal. 128. 

40. The plaintiff obtained a decree against T, A, and J, 
in a suit, the subject-matter of which exceeded B& 6,000, 
and, in part execution thereof, attached property worth, 
less than that amount. D having resisted the executiau ot 
the decree, the plaintiff’s claim was numburod and regis¬ 
tered as a suit under Act Vlll of 1669 s. 229. Upmi inves¬ 
tigation the First Class Subordinate Judge made an order 
staying execution of the decree. The plaintiff appeal to 
the District Judge, who held that no appeal lay to him ae. 
the subject-matter of the original mit, out of which, the . 
execution suit arose, exceeded Bs. 6,000." The |>iaintiff' 
appealed against this decision to the High Court: Held 
tliat the inveetimtion of atfiidm under Aet Vlll of 186& 
s. 229 was not to berqganled as a fresh suit, but was menrijr 
a continuation of the original suit, and that there vtws, 

' therefore, no appeal against the order in question to thh 
District Judge. I. L. B. 4 Bom. 123. IHssented fivn 
1. L. B. 4 Bom. 616. 

41. Where a judgment-dabtor has out of Court pnrtiy 
satisfied his decree-holder subsciiuent to the traaiittission 
of the decree for execution to another Court, but before 
actual execution has been applied for, he is entitled, on. 
execution in full being demanded, to an order ftom the 
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Oonit to vUch .the decree ie tnuufenred for execution, 
odlbifttipon the decree-holder to certify the faetof each 
pwt-pa^^ent. I. L. B. 6 Cal. 448. 

42. The jmviBUHUi of Act VIII of 1869 s. 20S only pre- 
Tt&t iho fiWt faimtfinff tie deeree frmn recoining a 
paynlent made out of Co^, and do not bar a ault for the 
refinid of auch payment. 1. L. B. 4 Bom. 295. 

48. O’ held a decree aj^nat O, who satiafied it out of 
Court, and obtained a receipt from 0 to the efieot that it 
waa aatiafied. hTotwithatanding this C executed the decree 
and recovered the amount of it through the Court, although 
I) pleaded satisfaction in the execution proceedings and 
produced the receipt. In a suit broiight by D against G 
for refund of the money received by 5 out of Court, the 
defendant contended that the suit was not maintainable ; 
MM that it -was maintainable according to the law aa' it 
stood before the passing of Act XII of 1879. Jb. 

44. Quart. Whether such a suit ia maintainable under 
Act XII of 1879 8. 36 which has been substituted for Act X 
of 1877 a. 268. Ib. 

46. Held also, that the statement contained in the receipt 
- passed by G to D to the effect that the decree had been 
satisfied, was sufficient to shift the burden of proof to the 
defendant to show that it was an incorrect statement. Jb. 

46. A deiuee-holder, having assigned a 8han>- of her decree, 
applied several times jointly with such assignee for execu¬ 
tion. On a subsequent application made by the original 
decree-holder alone, the Court, while granting the applica¬ 
tion, directed that the proccods arising from such execution 
should only lie paid over to the eoKiecree-holders jointly; 
Held that the question in dispute being one between co- 
decree-holders, and not between parties to the suit or their 
representatives aa contemplated by Act X of 1877 a. 244 
art. (c), no appeal would lie from sucli order. 1. L. B. 5 
Cal. 692. 

47. Where a Court in one. district transfers a decree for 
execution to a Court situate in another district, it is lioyond 
the jurisdiction of the Court executing the decree to ques¬ 
tion the correctness or propriety of the order under which 
the decree was sent to such Court for execution. 1. L. li. 6 
Cal. 736. 

48. Where, iS the opinion of the Court, sufficient caiuse 
has been shown against the execution of a decree transferred 
for execution, the Court executing the decree should follow 
the procedure prescribed by Act X of 1877 s. 239. Jb. 

49. When a judgment-debtor ha.s died after decree, but 
before application has licen made to execute the decree, 
the Court, before directing the attachment and sale Of any 
property to proceed, must issue a notice to the party Kainst 
whom the execution is applied for to show cause w% the 
decree should not be execute against him, and its omissiori 
to do BO -will invalidate the entire sabsequent proceedings. 
L L. B. 6 Cal. 103. 

60. A judgment having been obtained by A against B, 
and B having died before application was made for exccu- 
tion, A applied for — upon a tabular statement, in^which 
the 3 adgmcnt-dcbtor was suded to be C, widow of B, and 
C was also described as the person against whom execution 
'was sought Upon this application the property meqtionud 
in the tabnlor Element was directed to \Xi attached and 
sold, and it was accordingly sold in execution and pnr- 
cha^ by A. No notice under Act X of 1877 s. 2iB had 
been served upon C before issue of exeention : HM that 
the application was impropr; that the order for ^tach- 
ment and sale should not nave been made; and that the 
Court which made it should have set the exceutiem aside 
as soon as it became aware that no notice had issued 
previous to its issue. The fact of there lieiug no section 
in the same Act expressly authorizing a Court to set aside 
its proceedings is immaterial, as every Court has an inhOTent 
right to sec that its process is not abused or does not irre- 
gnlarly issue, and may sot aside all irregrular proceedtogs 
as a matter of course, provided that the interests of third , 
parties are not affected. Jb. 

61, Sembte. Under s. 248, the fact that application to 
exeente the decree had been mode in the hfo-time of B 
would make no difference, unless an order had been made 
aqd the proprty actually attached under it; as whenever 
an applicatian is made for execution ^^inst a legal repre¬ 
sentative of the judgment-debtor, the notice required by the 


section must be issued to him, nzdeas Gm Court has tdieady 
ordered execution to issue agaiiat him npon a previous 
i^lication. Ib. 

69, Although the High Court in Its AppaUate Sloa 
not, 08 a general rule, execute ite own oeoreQii or ordeie, 
yet this oircumstanee in no way aftsoto the vitality o( ifo 
jnrisdietkm to execute decrees as spedfled under Aot X of 
1877 8.649. 1. L. K. 6 Cal. 201. 

63. Quart. Whether, upon an application lor cxecniaon 
of a decree, an objection, apparent on the face pf^reooid, 
to the juriedietkm of the Ckinrt which madeUte daenw, owa 
be entertained. 1. L. B. 4 Bom. 638. 

See A4Jii8tmfint 1. 

Ancestral Property 1. 

Arrest 2. 

Attachment. 

Conjugal Rights 1, 8. 

Contempt of Court 6. 

Costs 1. 

Peccan Agrioaltorists Relief 6. 

Decree 11. 

Ejectment 6. 

Estoppel 10. 

Ex-Parte 4, 6. 

Hnsband and Wife 5, 12. 

Imprisonment 1, 4. 

Indigo 2. 

Injunction 1. 

Instalments 1. 

Interest 4a, 5, 0, 0. 

Jurisdiction 4. 

Limitation 19, 21, 22,24,26,20,86,88,48,60. 

Act XIV of 1869) 1, 6, 6, 7,14,17.. 
Act IX of 1871) 1.8, 16, 21, 22, 28„ 
24, 26, 28, 47, 49, RO, 68, 64, 66, 
67, 69, 60, 68, 67, 72,78, 78, 88, 

86, 89, 96. 

„ (Act XV of 1877) 5, 24, 26, 26, 86, 

87, 88, 62, 68, 64, 66. 

Manager 6, 6. 

Mesne Profits 1, 4, 8, 9. 

Mortgage 80, 88, 108 
Partnership 10, 17, 18. 

Pension 4. 

Possession 18, 19. 

Practice (Suit) 11. 

Principal and Surety, 8, 4, 8, 9,10, 11, 

Privy Council 48, 44, 46. 

Iteceiver 1, 2. 

Registration 28. 

Relinquishment 6. 

Res Judicata 8. 

Right to light and Air 6. 

Sale (in Exeention of Decree). 

Sheriff 4. 

Small Cause Court 6,11, 14, 26. 

Special Appeal 9. 

Toda Oiras Huk 2. 


Xzeeutor. 

See Breach of Trust 1. 

Exeontiou of Decree 26. 

Tlimitation (Act IX of 1871) 84. 

Practice (Appeal) 17. ' 

Will 16, 24, 25, 81, *86, 87, 89, 40, 48, 44, 62, 
67, 69. 
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Ex-Farte.' 

1. In Act VIII of 1869 8. 119, the wohJs “np appeal 
shall lie from a jad^ment passed — against a defendant 
who has sot appeared ’’ relate to the case of a defendant 
who has not appeared at idl in the suit, and not to a 
defendant who has once appeared, but who fails to appear 
on a day to which the cause has been adjourned. (I*. C.) 
L. ». 6 I. A. 238 (L L. K. 2 All. 67). 

2. Act VIII of 1'869 8. 119, which strictly limits the 
period for making an application for rehearing a suit 
decided —, absolutely bars the entertaining of such appli¬ 
cation, after the prescribed time, by the first or any other 
Oourt; and the platntii! has a right, in h()ccial appeal, to 
appeal against an order passed by the Lower Appellate 
Oourt on such ai)pliontion, irrospectirc of his remedy by 
motion in the High (,’ourt uud(‘r 24 ami 25 Vic. c. 104 s. 16. 
26 W. E. 304 (I. L. E. 2 Cal. 114). 

8. The first Court refused to receirc the defendant’s 
written statement because it had Iwen tenderetl after the 
day on which the Court had ordered it to be filed, and the 
delay had not hcen satisfactorily explained. The Court 
however fratned the issues in the presenoc of the defirnd- 
ant’s pleadoi', who was also permitted to cross-examine the 
plaintiff's witnesses, and the Court made a decree in favor 
of tlie plaintiff. In appeal the District Judge held that 
the decree of the first Court was — under Act VIII of 1869 
s. 119, and that therefore no a^ipcal lay. Held by the High 
Court in special appeal that the decree of the first Court 
was not — under tiie circumst.apcos. I. L. K. 1 Bom. 217. 

4. A dwreo obtained — is. in the, absence of fraud or 
irregularity, as binding for all purposes as a decree in a 
contested .suit; and is admi.ssible in nvidenee even though 
the period for executing it has expired. I. L. R. 3 Cal. 383. 

6. Ho appeal lies uiKhtr Act X of 1877 from an order 
made under tliat Act rejecting an application for an order 
setting aside a decree made — against a defendant. (F. B.) 
I. li. E. 1 All. 748. 

An appeal lies from an onler, made under Act X of 1877 
8. 634, refusing to set aside an — decree. I. L. R. 2 Bom. 644. 

0. Under Act VIII of 1859 s. 201, a jndgment-eveditor 
has the option of enforcing his decree again-st the person or 
property of the ju<lgnuait-dcbtor; and the foct that such 
decree is an — one makes no difFcrcncc. I. L. R. 4 (lal. 683. 

7. It is not necessary, before proceeding to hear and 
detennine a suit — under Act X of 1877 s. 100, tluit all 
the pn)cc.sHpres(;ril>ed by law for compelling the attendance 
of the defendant .ns a witness should be exhausted. It is 
sufficient that due service of the summons upon the defend¬ 
ant is proved. If such proof is not given, the eourses to be 
adouteil arc one or other of tliosc mentional in clau.ses 
(V) And (c) of 8. 100 according to the circumstances of the 
case. I. L. E. 6 (ial. 363. 

See Ancestral Property 8. 

Attachment 21. 

Hindoo Widow 62. 

Limitation (Act IX'of 1871) 13, 80, 01. 

Mortgage 188. 

Practice (Appeal) 18. 

„ (Suit) 14. 

Privy Council 84. 

Service 2. 

* Small Cause Court 8, 20. 

Special Appeal 10. 

Witness £ 


Explosion. 

See Bailway 2. 


Extradition. 

1. It is not essential to the validity of a warrant issued 
under Act X of 1872 s. Ij57 that tJjc Magistrate leening it 
should bo, at the time he issues ,il, within the local limits 
of his jurisdiction. He may issue such a warrant from a 
place in foreign territory. (Or.) I. L. R. 1 Bom. 840. 


False Charge. 

1. To constitute the oflonoe of making a — imder s. 911 
Penal Code, it is enough that the — is made th0B|^ no 
prosecution is institute thereon. (Cr.) 1. L. E. 1 AIL 

2. There is nothing in s. 211 Penal Code which uuut* 
the penalty there imjxiscd to cases in which attempta 
have Doen made to substantiate false charges in a Oourt ra 
.Tustico. A — made liofore the Police is tiierefore punish¬ 
able under this section. (Cr.) I. L. E. 5 Cal. 281. 

.See Criminal Proceedings 10, 14,16, 17. 

False Evidence. 

1. M instigated Z to personote 0 and to purohasoin C’s 
name certain stamped paper, in consequence of which the 
v(!ndor of the stamped pajicr endorsed C's name on such 
paper ns the purchaser of it. M acted with the intention 
that such endorsement might bo used against C in a judi¬ 
cial proceeding : Held that the offence of fabricating 
— had been actually committed, and that M was properly 
convicted of alietting the commission of such offence.'' 
(Cr.) I. L. K. 2 All. 10.5. 

See Contempt of Court 1, 6. 

Criminal Proceedings 1, 4, 20. 

Cumulative Sentences 8. 

Peijury. 

False Information. 

See Criminal Proceedings 16, 17. 

False Personation. 

See Folse Evidence 1. 

Family Usage. 

See Custom. , 

Father. 

See Ancestral Property 1, 2, 8, 4, 7, 10, 18. 
Auction-Purchaser (Execution-Sale) 1. 

Benamee 1, 2, 4, 6. 

Certificate 7. 

Compromise 8. 

Father’s Brother’s Daughter’s Son. 

Father’s Brother’s Grandson. 

Gift 2, 4, 11, 14, 16, 16. 

Grandfather. 

Guardian and Minor 2^ 27. 

Hindoo Law (Alienation) 1. 

„ (Coparcenary) 14a, 19. 

,, (Inheritance and Succession) 84,48. 

Illegitimate 9. 

Insolvency 1. 

Legitimacy 4. 

Letters of Administration 2. 

Limitation (Act XIY of 1869) 18. 

„ (Act XV of 1877) 27. 

Mahomedan Law 18. 

Maintenance 6. 

Mortgage 76, 76, 107. 

•i Partition 12, 22. 
lies Judicata 81. 

WiU 11. 

Father’a Brother's Daughter's Som 

See Hindoo Law (Adoption) 47. 


I 



lAW BEBOfem 


mfCi. 


Father’s ^fO%bteW dt^dson. 

AVi" Certificate 6. 


Perry. 

1. If, whoa directed by the order of » pablio serraat 
duly promalgated to him, to Bbstain from plying_ a boat 
for hire at or in the immediate viciuity of a pablic —, a 
persjn disobeys sUoh directioii, he renders himself liable 
to punishment under s, 188 Penal Code, (Cr.) I. L, E. 1 
All. 627. 

2. A, the owner of a — granted him under a Oovom- 
ment settlement, brought a suit to restrain B from running 
another — over the same spot where A's — plied for hire. 
It appeared on the evidence that B levied no tolls on his 
ferry, but it was not shown that it was used only for the 
conveyance of his own servants and ryots : Held that such 
suit was maintainable. 1. L. B. 4 Cal. 689. 

8. M took a lease for three years of a Government — 
and covenanted with the Magistrate, who granted the 
lease, not to underlet or assign the lease without the leave 
or Ucensc of the Magistrate. M subsequently admitted B 
as his partner, to sliarc with him etjually in the profits to 
be derived from the lease : Held that such partnership 
was not void by reason of the covenant not to underlet or 
assign the lease. (P. B.) I. L. R. 2 All. 411. 

five Criminal Trespass 2. 

Fiduciary. 

Svv Attorney and Client 1, 8, 4. 

Deed of Sale 7. 

Limitation (Act IX of 1871) 84. 

Fieri Facias (Writ of). 

Sev Slieriff 1. 

* Pine. 

l^ee Aflray 1. 

Arms 1. 

High Court 5. 

* Imprisonment 4. 

Jurisdiction 19. 

Ihiblio Servant 9. 

Stamp Duty 16, « 

Fire. 

Hee Bill of Lading 1. 

Evidence (Secondary) 

Bailway 8. 

Sale 6. 

Fishery. 

iiee Julkur. 

nztores. 

Hee Execution of Decree 82. 

Foreign State! 

Set Contract 4, 6. 

' Enhancement 29. 

Extradition 1. 

Eormgn Court. 

Jurisdietion 6, 6, 7,18, 22, 28. 

Kota. 

Limitation (Aot IX of 1871) 31. 

Zanzibar. 


For^n Court. 
jS'cc Jurisdiction 28. 

Forest. 

See Theft 1. 

Timber 2, 8. 

Forfeiture. 

1. Since Act XXI of 1850 came into farce, more low of 
caste does not occasion a — of rights or property. I. L. B. 1 
Bom, 639. 

See Arrest 4. 

Enam 1. 

Estoppel 19. 

Ghatwala 5. 

Gift 15. 

Guardian and Minor 18. 

Hindoo Widow 22, 28, 86, 48. 

Husband and Wife 7,14. 

Lease la, 9. 

Marriage 8. 

Beoognizanco 1, 2. 

Kevenue Settlement 2. 

Service Tenure 1. 

Forgery. 

1. Judgment of the High Court, reversing a decision of 
the I.owcr Court which hold a deed to be a —, uphold on 
a consideration of the evidence in the case. (P. 0.) 2 P. C. B. 
464 (If) W. B, P. 0. 16; 8 C. L. R. 490). 

2. The offence imputwl against an accused, who, in'a 
civil suit, is alleged to have used as genuine, a document 
which ho knew to lie ii forged document, is one cognizable 
under s. 471 Penal Code. Such accused should, therefore, 
lie chargwl under that section, and not under s. 196. (Or.) 
I. L. B. 6 Cal. 717. 

3. Falsification of a record made in order to conceal a 
previous act of negligence not amounting to fraud, does 
not amount to — within the meaning of ss. 483 and 484 
Tonal Code. (Cr.) 1. L. R. 4 Bom. 657. 

See Deed of Sale 1. 

Judgment 8. 

Limitation (Act IX of 1871) 69. 

Mortgage 183. 

Fraud. 

1. Constructive fraud. See Mortgage 63. 

See Attorney and Client 6. 

Anction-Purchaser (Execution-Sale) 2. 

Bailment 1, 2, 4. 

Bond 1. 

Cesses. 

Champerty 6. 

ContrMt 6. 

Co-Sharers 10. 

Cotton Frauds (Bombay). 

Deed of Bale 6, 7- ^ 

Endowment 16. * 

Forgery 8. 

Gift 18, 17a. 

Goardiw and Minor 2, 8. 

Hindoo Law (Adoption) 47. 

„ (Coparcenary) 20, 28, 24. 

Lease 1. , 

Limitation 10. 

„ (Act IX of 1871) 10, 20, 02. 
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FaiDD (con^vei). 

Sw Mortgage 44,68, 68, 76,110, 1S6., 
Partition 22. 

PaymSnt 2. 

Pmtioe (Appeal) 20, 29. 

Ihrincipal and Surety 2. 

Privy Conncil 22.] 

Prostitution 8. 

Bailway 1, 8. 

Be^atration 48. 

BelinqoiBliment 8. 

Beg Judicata 29. 

Beversioner 8. 

Bale (for Arrears of Bevenne) 6. 

„ (in Execution of Decree) 61, 64. 
Solicitor 1. 

Stamp Duty 8. 

Theft 1. 

WiU 48. 

Fresh Suit. 

See Dismissal of Suit or Appeal 1, 
Execution of Decree 27, 40. 

Interest 4a. 

Joinder of Causes of Action 1. 
Lakheraj 1, 2. 

Hesne Profits 4. 

Belinquishment 6.' 

Bes Judicata 1, 86. 

Toda Giras Huk 2. 


Fall Bench. 

1. A question arising from a conflict of opinion between 
inoiTidual Judges is not, properly speaking, the subject of 
reference to a —. (F. B.) I. L, 11. 3 Cal. 20. 

See High Court 1, 21, 24. 

Jurisdiction 46. 


Oahan Lahan Mortgage. 

See Mortgage 67. 


Oamhllng. 

1. Where a Police officer, unauthorized by a Magistrate 
or District Superintondent of Police, enters and searches an 
alleged gaming.house, and arrests persons found therein, a 
Magistrate is justiflod in convicting such persons, if it is 
proved, withont resorting to the presumption created by 
Act II of 1867 (Bengal) s. 6, that the house is a gaming¬ 
house. (Cr.) I. L. K. 4 Cal. 669. 

2. A Eieputy Inspector of Police is not authorized to enter 
and search an alleged gaming-honsc, unless he receives 
authority so to do from a Magistrate or a District Superin¬ 
tendent of Police. (Cr.) I. L. B. 4 Cal. 710. 

8. 'Where such an unauthorized entry and subsequent 
arrest of persons in a gaming-house takes place, there Ixjing 

other evidence of an offence under Act ll of 1867 (Bcjigal) 
B. 6, a Magistrate has no evidence before him on which he 
can convict. (Cr.) Jb. 

4. The evidence required cannot Ixj presumed under s. 6 
of the Act, because that presumption only arises when'tho 
proceedings arc authorized ny s. 6, (Cr.) lb. 

. •>' 

Getro Hills. 

See Jurisdietion 9. 


Ganges (Biver). 

See Chars 6. 

Gentile (or Gotraja). 

See Hindoo Law (Inheritanoe and Bneoession) 8,48. 
„ Widow 24, 66. 


Ghatwals. 

1. The long nnintemipted possession of — was held 
entitled to greater weight than the Ueumnovuee retams. 
(P. C.) 2 P. C. K. 469 (16 W. B. P, 0. 29 j 8 B. L. B. 604 ; 
14 Moo. 269). 

2. Where lands are held by — subject to certain services,, 
so long 08 they are willing and able to perform the services, 
the zemindar has no right to put an end to the tenure, 
whether the services are required or not, and notwith¬ 
standing an arrangement come to between the Oovemment 
and the zemindar by which the Oovemment incroased the 
revenue ol the zomindaree in consideration of the dis¬ 
pensation with those services by the Government. (P.'O.y 
2 P. C. B. 818 (13 B. L. B. 124 ; L. E. I. A. Sup. 181). 

3. An auction-purchaser at a revenue-sale is not entitled 
to turn out of {wssession — whose tenures were granted 
subsequent to the Permanent Settlement, his only right (if 
any) being to enhance the rent. (P. C.) Jb, 

4. Where grouts of land had been made prior to the 
Permanent Settlement on ghotwalee tenure at a fixed rent, 
and the Government subsequently dispensetl with the ser¬ 
vices on the part of the zemindar: I/eld, in a suit by the 
zemindar to enhanee the rents, that as long as the — were 
able and willing to perform the services, the zemindar had 
no right to enforce payment of on enhanced rent on the 
ground that the services were no longer required. The — 
ore dependent talookdars within the meaning of Beg. VIII 
of 1793, and arc protected from enhancement by s. 61 cl, 1. 
I. L. B. 3 Oal. 261. 

6. The dismissal of a ghatwal will carry with it fhe foiv 
feitnre of his tenure. I. L. B. 6 Cal. 740. 

See Service Tenure 2, 8. • 


Gift. 

1. In establishing the valitlity of a dead ot — taken from , 
a woman stricken with a mortal disease and in expectation 
of death, proof at least of equal strictness as is required to 
prove a testamentary disixisition must be given, and the 
proof necessary to support sqph a transaction ought to be 

* sufficient to establish that she knew what (Jic was about, 
and intended to make such disposition of her property. 
(P. C.) 2 P. C. B. 49 (10 W. E. P. C. 3; 11 Moo. 139). 

2. Where a Mahomedan transferred certain Government 
secnritics to his son, reserving the interest to himself for 
life, the object ot the dispcAition being to give the son a 
li^er share of the father's property tton would come to 
him by succe^on ab inteetato: Held tliat the transaction 
could not be impeached on moral grounds, nor did it vio¬ 
late any provision of the Hedaya. (P, C.) 2 P. 0. B. 98 
(10 W. a. P. C. 28; 11 Moo. 617). 

3. From the insertion of an express power of Venation 

in the subsequent no intention to restrain 

alienation can be inferred from the omission of such a 
power in a former hibhanamah, unless the two deeds are 
parts of one design or form a connected series so as to be 
constrned as a whole. (P. C.) 2 P, C, E. 661 (18 W. B. 226: ' 
11 B. L. B. 86). , 

4. The ^ncral principle Of Mahomedan law that a — la 
invalid withont acceptance and seisin by the donee, is qab* 
joct to the exception that where there is, on the part of a 
Tather or other guardian, a bmid fide intention to iMke a 
—, the law will to satisfied without change of possession, 
and will presume the subsequent holding of the sroperty to 
be on behalf of the minor. (P. C.) 3 P. CVk 87 W. B.208: 
L. E. 21. A. 87 : 16 B. L. E. 67). 

5. The rule of Mahomedan law that the — of MiuMf or 
an undivided part in property capable of partition, ia 
invalid, doe# not apply to defiiute shares in zemindareea 
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which Me in their nature separate estates with Separate 
and defined rents. (P. C.) IS. See alto I. L. B. 2 All. 93. 

6. According to Mahomedan law, a mete deed of — 
without consideration is invalid, unless accompanied by a 
delivery of the thing given as &t as it is capable of delivery, 
«r a seisin on the part of the donee. (P. C.^ 3 P. 0. B. 287 
(26 t7. K. 36; I. i. R. 2 Cal. 184 j L. B. 8 I. A. 291). 

7. In order to make a deed of — for a consideTatiou valid, 
two conditions must concur, (1) an actual payment of the 
consideration by the donee; and (2) a hma fide intention 
by donor to divest himself in pretetUi of the property and 
to confer it upon donee. (P. C.) Ib. 

8. The adequacy of consideration fora — is immaterial. 

(P. C.) Ib. 

Where a Mahomedan of weak intellect and impaired 
healpi executed a deed in the form of a lUba-bU-e/nte 
(which would, under the Mahomedan law, operate to 
transfer tiha property which was the subject of it with¬ 
out delivery of possession) by which he i:^e a — of 
Certain immovoabl^ as well as a large quantity of move¬ 
able, property to his daughter in lien of a diamond ring 
which be had received from her, and it appeared that there 
was no intention on his jiart to make an immediate transfer 
of the property to her, and that she herself most have per¬ 
fectly understood that the transaction was not a real one. 
and where neither she nor her husband was called to prove 
the transaction lo have been a real one, or the manner in 
which the property was enjoyed between her and her 
father: the deed was held to be void and of no effect. 
(P. C.) 3 P. C. B. 601, 

10. Jfeld that the donor in this case, although he may 
have been a lunatic at an earlier iieriod of his life, appears 
to have recovered afterwords, and to have been competent 
to deal with the ordinary affairs of life, and iierfectly able 
to comprehend such a transaction as a — of his property 
to his wife; that hot only was a verbal — made by him iii 
the most formal way, but that soon after an instrument 
was executed t>y him to carry the — into effect; that 
though the dower a^ced ujion by him may liavo been 
only nominal at the time of marriage, he may have chosen 
a large dower be the consideration for the —; that it is 
not neocHsary by Mahomedan law that dower should be 
agreed upon before marriage, but that it may be fixed 
afterwanis; that the sum itself, although a large one, 
was not excessive compared with the property of the 
donor; that the precise amount of dower mentioned was 
not material to sustain the —■, because any amount would 
be a suflacient consideration for that purpose; and that 
there was a change of jsisscssion in conformity with the 
terms of the —, which, even without consideration, would 
be sufficient to suptwrl the (P. C.) 3 P. C. B. 80A 

11. A Hindoo son, subject to the Mitaeshara law of in¬ 
heritance, sued to obtain a declaratory decree for a moiety 
of a house which the father had conveyed by deed of — to 
plaintifi’s brother, being the self-acquired property of his 
father, on the ground that uqder the Hindoo law a father 
is not pormittctl to make a — of immoveable proiicrty 
to one son to the injury of the other: Held (reviewtog all 
the authorities and precedents on the subject) thataltoough 
the proUbltfen of such a —, on moral or spiritual grUnnds, 
may be implied by the texts of Hindoo low, yet, wfiero it 
is not declared t^t there is absolutely no power to d^ such 
acts, those acts, if done, are not necessarily void, and that 
therefore an exclusive — to one son by the father of self- 
acquired immoveable property is not illegal. I. £. B. 1 
All. 394, 

12. C, a Hindoo subject to the Mitaeshara law, died leaving 
a vndow B, but no issue. In his lifetime he had tranaferrea 
^ ®J’y — momtah R, a portion of hisflreal estate. After his 
death J and P, his brothers, sued B for the {xissession of C’s 
rwl_ estate on the ground that it was ancestral property. 
ThCir suit was dinnisacd, it being hold by the Sudder 
^urt that C's real estate was separate proiicrty to which 
ms widow would be entitled to succeed by inheritance, tlmt 
B harl acquired mouxah B by — from C, and that B took 
mdM the — a life-interest in the property only. ^ J arid P 
naving died, B made a — of mouzah B to her agent as a 

tor his faithful services. N, the son of J, sued, as 
the heir of hi.s uncle C. to set aside this — ttfcthe agent as 
nicgttl: Held that the decision in the formef suit did not 


make the question as to the interest B took under the — 
from her husband ret jiidieata, ina^noh as N did not 
claim through his fethef when sning as heir to his unole. 
Held also, on the finding that B had acquired the jfiidperty 
from her husband by —, that she did not take an absolute 
interest in the property under the — and her husband’s 
heirs could question the validity of the — to the agent. 
Held also tliat the — to the agent, bciiig made onlyont of 
motives of generosity, was invalid. I. £, B. 1 All. 784. 

13. In the year 1870 H made a — of certain immoveable 
property to W, who was his mistress but lived with Mm as 
his wife, “on condition of her continuing to be Ms wife 
and remaining obedient to him, her husband.” W aeqaired 
jiosHCBsion of the property in virtue of the— , and had hold 
it for eight years, when a creditor of H, under a decree 
enforcing a debt created by H subsequently to the —, 
sued, amongst other things, for a dcclaratiou that the — 
was invalid, as it had been made for an illegal comddor- 
atiun, vie., the future immoral oo-habitatlon of W with H : 
Held that, assuming that the consideration for the •— was 
illegal, in the absence of fraud, the — could not be set 
aside so many years after W had acquired possession thcre- 
uuder. 1. L. R. 2 All. 433. 

14. M’hore the circumstances attending the execution of 
a deed of — by a Hindoo governed by the Mitaeshara law, 
conveying to his son, a minor, the whole of his (the fether's) 
interest in the ancestral property including certain pro¬ 
perty then nuder attachment,*1ed to the inference that the 
object of the — was to save the family estate from being 
ruined by the extravagance of the fadier, and not to 
defeat the just rights of the father’s creditors, even if the 
— were void against the father's creditors, it was binding 
and operative Isitween the parties to it, and therefore from 
the momimt of its exee.ution, the fethcr ceased to have any 
joint interest in the family estate. I. L. B. B Cal. 426. 

lo. The acceptance of the — on behalf of the minor, did 
not deprive him of his rights as a son under the Mitaeshara 
law to question an execution-sale of a part of the ancestral 
jmiperty in satisfaction of such debts of his father os were 
not biudiiig upon the son. Queere whether, if the son had 
lieen of .age and iiad accepted the—, he would have thereby 
forfeiU-d or relinquished nis rights of a Mitaeshara son. Ib. 

Hi. 1), in pursuance of a promise to give his daughter a 
dowiy, alxiut two years after her marriage, made a — of 
joint aiicestral property to G, her father-in-law. P, D’s 
son, sued his father and G to have the — set aside as 
invalid under Hindoo law: Held that the — not having 
been made with the plaintiff’s consent, and not being for 
any par)X).se allowed by Hindoo law, was invalid, and tliat 
tile plaintiff was entitled to have it set aside, not to the 
extent only of his own share in such property, but alto¬ 
gether. I. L. B. 2 All. 636. 

17. The provisions of the Mahomedan law apjfficaMo to 
gifts made by jiersons laboring under a fatal disease do not 
apply to a so-called — made in lieu of a dower-debt, which 
is really of the mituTC of a sale. L L. R. 2 All. 864. 

17a. Adecrce-holdej' instituted asuitiq^inst his judgment- 
debtor and Uie latter's son for a declaration that a — by 
the judgment-debtor to his son of certain property was 
fraudulent, and that such property was liable to bo taken 
in execution of the decree : Held t^t such — having been 
made by the donor out of natural love and affcctiou for 
the donee and in order to secure a provision for Mm and his 
descendants, and therefore for good consideration. Mid 
havii^ o{>cratcd, and the donor having reserved.to himself 
sufficient prujierty to satisfy the decree, the mere fact that 
the donor reserved to himself no nroperty ^thin the juris¬ 
diction of the Court which made the decree was not a 
ground for holding that such — was fraudulent ami not 
made in good faith, and for setting it aside and allowing 
the decree-holder to }irocoo<l against the property transe. 
ferreti by it. I. L. B. 2 AIL 891. '■*“* 

18. Ill this case the Privy Council was satisfied. Os the 
High Court below was satisfied, that the Mahomedan 
Judge came to a right conclusion in holding that the 
transaction in question was a — for a cousidi^tion, and 
that the wonls relied on to cut it'down to an arxfU or loan, 
vis., that “ she might maintain herself out of the estates," 
liavc not that effect, and tl^t there appear to be various 
instances in the books on Mahomedan law in wMch very 
similar words, usetl after words of absolute —, have been 
read as being descriptive of the motive or consideration of 
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Gift (contimted). 

the — , and ineSectuat to control the operation of technical 
woKls of — . (P. C.) L. E. 8 1. A. 85, 

iSW Arbitration. 

Court Foes 8. 

Damages 4. 

Donatio Mortis Cansd. 

Endowment 8, 9,17, 40. 

Estoppel 17. 

Hindoo Law (Adoption) 4, 10, 26, 27, 86. 

„ (Coparcenary) 19, 21. 

„ (Inberitonoe and Succession) 14, 

16, 40. 

Hindoo Widow 61. 

Husband and Wife 8, 7, 18. 

Insolvency 6. 

Limitation 6. 

„ (Act XV of 1877) 27. 

Mortgage 92. 

Purdah Woman 2. 

Bes Judicata 7. 

Self-acquired Property 1. 

Wm 9, 11, ;6. 

Qomashta. 

See Insolvency 16. 

Privj' Council 4. 

Oosavi; 

See Declaratory Decree 14. 

Illegitimate 4. 

Ootr^a. 

See Gentile (or Gotraja). 

Ootreniment. 

1. To question an act of State directly or indirectly, the 
contention must bo r.aisod on a suit to which the — must 
Wi made a party. (P. 0.) 2 P. 0. E. 98 (10 W. B. P. C. 25 ; 
IJ Moo. 517). 

2. Where, by a decree of the Court of Special Com¬ 
mission established under Act IX of 1859, property was 
directed to bo made over to a claimant, the proceedings of 
Officials making over that property were followed by a suit 
against — to obtain possession of a portion of that pro¬ 
perty, in which suit the — raised no question as to the 
propriety of the decree or to the making over of the bulk of 
the property under it, the — was held bound ns to the right 
of the ilcoree-holder to the property. (P. C.) 2. P. C. B. 322 
(« B. L. B. 812). 

See Bulment 4, 6. 

Boundary Marks 1. 

Building Lease 1, 2. 

CiKee 2. 

Ceases. 

Chura 18,19, 20. 

Custom 18. " 

Desai 1, 2. 

Enam 2, 4. 

Endowment 6. 

Enhancement 26, 29. 

Evidence (Doeamentaf 7 >ll. 

Excise 1. ' 

Ferry 2,3. 

Foreign State. 


See Ghatwals 2, 4. 

Gmnt 6,6, 7. 

Guardian and Minor 14,86. 

High Court 34. 

Hindoo Law (Adoption) 80, 39. 

Illegal Gratification 1. 

JulW 8, 6, 6, 7. 

Jnrisdietion 1, 7. 

Ehas Mehal 1. 

Landlord and Tenant 6, 6. 

Land taken for Public Purposes 1. 

Libel 4, 6. 

Limitation 1, 8, 16. 

„ (Reg. II of 1806) 1. 

Mahomedan Law 4. 

Meerasee 6. 

Moknrmree 6. 

Municipal 8, 6, 8,10. 

Murder 2. 

Oudh 4, 6, 7. 

Ondb Estates 1. 

; Pauper Suit or Appeal 4. 

Pension 1, 2. 

Public Servant 6. 

Recognizance 1. 

Revenue Settlement 1. 

Eight to Water 1. 

Seourities (Government). 

Service Tenure 8. 

Settlement 1. 

Small Cause Court 4. 

Stolen Property 3. 

Sunnud 1,2, 8. 

Survey 3. 

Talook 3. 

Theft 1. 

Timber 8. 

Toda Giras Huk 6, 7, 8, 10. 

Watercourse 8. 

Will 45, 48. 

GranddAughter. 

See Hindoo Widow 64. 

Slave 1. 

Will 62. 

OranefiAther. 

See Anoestral Property 1. 

Hindoo Law (Inheritance and Succession) 18,84. 
„ Widow 64. 

Limitation (Act XIV of 1869) 18. 

Grandmother. 

Slave 1. 

Streedhnn 2. 

Grandnephew- 

iSee Hindoo Law (Adoption) 44. 

Gnuxdiiou. 

See Groat Great Great Grandson. 

Father’s Brother’s Grandson. 

Hlndoa Law (Adoption) 17. 

„ * (Inheritance and Sneimsaiott} 87. 
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See Hindoo Widow 2i, 29. 

Naikins 2. 

Ondh 1. 

Streedhun 2. 

wmss. 

Orandunole. 

Sea Hindoo Law (Inheritanoe and Snceession) 5. 


Grant. 

1. Where general descriptive terms such as “ villages ” or 
the like are used in a — , and both the fjarties have by 
their acts put a particular construction upon them, and 
rights depending on tliat construction have been enjoyed 
for many years, it lies ujMn those who impugn that con- 
straetion to show that it is erroneous. (P. U.) 2 P. C. R. 314 
(28 W. tt. P. C. 81 ; 4 B. L. tt. P. C. 36). 

2. The question as to whether a — made by a zemindar 
before the Permanent Settlement is or is not binding on his 
successors, was not allowed to be raised for the first time in 
the appeal to the Privy Council, their Lordships inclining 
strongly to the affirmative of the alternative. (P. ('.) 

3 P. 0. R. 215 (25 W. K. 3). 

3. If a — be made to a man for an indefinite jicriod. it 
enures, generally speaking, fi^r his lifetime, and passes no 
interest to his heirs unless there are some wools showing an 
intention to —an hereditary interest. (P. C.) 3 P. 0. tt. 4.53 
(L. tt. 4 T. A. 223 ; 1. L. tt. 8 Cal. 210). 

4. If the words in a suunud *• You are my sjstcr ; I 
accordingly — to you a talo<ikfor your sup^mrt" had stood 
alone, it might have been open to question whether an 
absolute —or a— for life only was intended ; but, couphd 
with the wonls tliat follow. “ being in possession of the 
lands'and paying rent according to the tahoot jurama, do 
you and the generations iKirn of your womb subeessively 
(noate'ft ereni Itraine') enjoy the same,” they appear to 
import an absftlute estate, such as would have Ix-eii given 
11.111 the woids been “your children and grandohildren,” 
and no inference so l'.ar arises that the donor had an 
English estate-tail in his contemplation. Thenegativewords i 
which follow, “ no other heirs of yours shall luive right or 
interest,” may bo read as referring to the time of the 
grantee’s death, their effect being to make the absolute 
estate before given defeasible in the event of failure of 
issue living at the time of her death, in which event the 
estate was to revert to the tjonorand his heirs; and as that 
event did not occur, it was held that the grantee had an 
absolute estate which he could di.s|i 08 e of by will. (P. C.) 

3 P. C. R. 637 (L. E. 6 I. A 138 ; I. L. E. 4 Cal. 2.35. iSl-c 
also (0 .1. Ap.) 1. L. E. 4 Cal. 466. 

6. If words are employed in a — which e.'ipressly, or by 
necessary implication, indic.'itc that (.iovorninent intends 
that, so far as it may have any ownership in the soli, that 
ownership shall pass to the grantee, neither Govertiment, 
nor .any person subsequently to the dab! of th«, grant 
deriving under Government, can be permitted to say tliat 
the ownership did not paas, unless there arc in the — such 
detailed provisions as show that such words are limiitcd m 
their operation. I. L. R. 1 Bom. 623. 

6. The meaning of the expression “ — of money or land 
revonne,” extended by Act XXIIl of 1871 s. 3 to include 
“ anything payable on the part of Government in respect of 
any right, privilege, jKsrquisitc. or office,” ia not of so wide 
a range as to include a — of the pTOprictorahip of the soil, 
or any suit involving the rights of a proprietor of the soil. 
Jb. 

7. The — of a viliwo by Oovemment, whether native 
or British, is subject w all rights against Government, 
whether or not the deed of — contains an exception or 
reservation of such rights, Oovernmeht cannot, by aUen- 
ating its own rights iu a vlllago, albeit that the eumttd 
pui^^ntB to — the village as a whole, extinguish or affect 
any substantive right therein appertaining to third persons, 
or convey to the grantee any larger or better estate or 
isterest than woe veated in Govemmont. I. L. B. 4 Bum, 643. 


See Desai 1. 

Enam 1, 2. 

Qbdoo Widow 64. 

lUe^timate 8. * 

Jurisdiction 68. 

Earanavan 1. 

Krishnarpan. 

Lease 8. 

Limitation 9. 

(AotIXof 1871) 29. 

Mokarroree 9, 10. 

Ondh 4. 

Pension 1, 2. 

Service Tenure 4. 

Talook 8. 

Watercourse 1. 

Great Great Great Grandson. 

Hindoo Law (Inheritance and Succession) 8. 


Grlevons Hurt. 

1. An acensed struck a woman, cariying an infant in her 
arms, violently over head and Bhouldera. One of the blows 
fell on the child’s head, causing death : If-fii that the 
accused had committed hurt on the infant under eircum- 
stanees of sufticieut aggravation to bring the offence within 
till' definition of —. (Cr.) I. L. K. 3 Cal. 623. 

2. B \oluntarily caused hurt to N, who was suffering 
from spleen disease, knowing himself to be likely to cniise 
—, but without the intention of causing dealli, or causing 
such Ixslily injury os was likely to cause death, or withoul 
the knowledge that he was likely by his act to cause death, 
and caused — to N, from which N died: //sM that U 
ought not to bo convicted under s. .304 A of the I’eiial Code 
(Act XXVII of 1870 s. 12) of causing death by negligence, 
but under s. 326 of that Code of voluntarily eiiusing 
(Or.) I. L. K. 2 All. 766. 

See Causing Death by Bash or Negligent Act 1, 2. 
Compounding 1. 

Jury 10. 

Ground Rent. 

See Trespasser 1. 

Guarantee. 

» 

1. It being found that the ilofendant, in a contract for 
the purchase of cotton, used the plaintiff’s name, and that, 
the vendors sold to him on the credit of tliat name, and 
further that the dofemlaiit had the plaintiff’s authority to 
use their name, and that their name hiul buoii used with 
their full coticurreuco in a number of transactions during 
nine successive days, and that they were present, or some 
of their agents, when this further transootiou of the same 
kind was entered into, it appeared to the Privy Council a 
fair inference that they were cognizani of and allowol 
their name to be so nsixl in the last transaction: I/efd there¬ 
fore tliat they were liable, acconling to the custom, to the 
vendors ; and that, if there was no actual authoiity at the 
time, the defendant's use of their name as his guarantor, 
and his treating them and holding them out as liable 
pay on his behalf the price of this cotton, thereby authri- 
rized them, if they thought fit, subsequently (o makfi that 
payment on his behalf; in other wonls, that thw had a 
right to ratify the use which he had made of tliefr name, 
and that they had not deprived themselves of that right 
by their previous coudnet in, for a time, repudiating their 
liability. (P. C.) 8 P, C. E. 688 (C. K, 6 1. A. 288; I. L. E. 
0 Cal. 421). 

2. In consideration that the plaintifft would advance a 
certain sum to a limited company, two of the dllcctoia 
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Guabantee (continued), 

tiOTceil that the plaintiffs should repay themselves the 
a'moimt “from the first moneys received by them on 
neeount of'thc said company," and each of them agreed to 
hold himself personally resiionsible for the payment of 
half the amonni of any deficiency of the amount r^lwetl 
hv the nlaintiffs in the manner alwve dosenbed. At this 
lime the plaintiffs wore the bankers of the company, and 
were reeularly paying and receiving money for them. The 
nlaintiffs instead of applying the first moneys coming to 
their hands in liquidation of the amomit advanced under 
ihc — applied such moneys towards the payment of other 
debts due to themselves from the company. Tn an action 
against the executrix of one of the directors : Held that 
the nlaintiffs, as between themselves and the guarantors, 
wore bound to appropriate the first receipts to the payment 
of the guaranteed debt, and that as they had not done this, 
the — was discliaigcd. (O. J. Ap.) I. li. R. 4 Cal. 660. 

See Principal and Surety. 

Guardian and Minor. 

I He who sets up a charge upon a minor’s estate, created 
in liis favor by the guaidian, is hound to show, at least, 
that when the ch.argc was s<i created, there were reasonable 
■ rmniids for believing that Aho tranHuetioii w.as for the 
benefit of the e.state. (I*, f.) 2 P. t; R-3» (10 M<h.. 4.64). 

Where the hegotitttion out of whioh 8ucii a trails- 
action sprang was between a purdah W'oman .acting as the 
•mardian and manager of an infant’s estate, and a keen 
‘man of basineas at that time a debtor to the estate, and 
she was indneed to sign an instrument which transformed 
tlie debtor into a entiitor and heavily bunlencd her ward’s 
nronertv without e.onsideration, except the merely color¬ 
able one of the abandonment of an appeal and the promises 
of future advances for the purimses of litigation, of which 
a Dart at least was neither necessary nor pmlent, wlielhcr 
she was herself defrauded or acted in eollusion with the 
ilcbtor, the transaction was held, in either case, to have 
beon a fraud upon the minor. (P. C.) /». 

3 When* certain minorH on attaiiiinj? majority Buecl to 

SCI aside a sale as collnslvc : Held that it was incumbent 
im defendants to show tliat they had ji-aid the purchase- 
money to plaintiffs, or that the money hml rc^hed phiiiit- 
itl's hands when they came of age. (P. C.) 2 1. C. R. 4C2 
J6 W. R. P. <"•22). , 

4 A minor, the issue of a (Jhristian marriage, was rc- 

inoia'd from the custody and gnaidianship of licr mother 
and the mother’s second husband, who had Ixioome Maho- 
niodans and contracted a Mahomeilan niarriago while the 
sei-ond hnshand was alre^y the husband in Christiaii 
marriage of a living (Ihnstinn wife. (P. ( .) 2 1. . 11. .>21 

( "T H. 77 : 10 B. L. R. 125 ; 11 Mis,, .’toil). 

^ 6, Choice of » school in such a case, how to be regulatwl. 

^*(i.*^Thc rcligion of a minor must be presumed to be that 

of his father. (P. ti-) db- , * 

7 It is the duty of a guardian to regard the interests or 
his minor, but not to contest every claim against the estate 
of the minor, whether well or ill founded. (P. C.) 
2P C R r.a6a7W.H.mi 10B.IaR.36; UMoo.393). 

8 The purchaser of proiierty belonging to a minor who 
was’iniured by such sale, was held not cutitlod to sue the 
Tondor for damages ; and the Privy Council refused to 
eive costs to cither parly, considering them both In pan. 

(P. C.) 2 P. C. R. 665 (18 W. R. 230). 

9 In a case of attached property, a guardian was held 
not dd»TTod fi’om bringing a suit on behalf of a minor 
^Klmant (a member of a joint Hindoo family) whilst the 
clisabUity of infancy continued liecause it is not the policy 
of the law to iiostpone the trial of claims. (P-/;■) 3 - »• 
236 (26 W. R- 286; L. R. 3 I. A. 7 ; I. L, R. 1 ( al. -26). 

10 In a suit by defendant's father to recover, from the 
widows of the representative of tiio other branch of an 
alleged joint Hindoo family governed by the Mitaeshara, 
no^'sslon of their late.hnabaR'UH share of the property, 
the widows were held entitleil to sucnwl on proof of a 
Dartition under which their late husband held his share as 
Unarate property, but defendant’s father, .who was only 
prosomptfvely the reversionary heir next in succession to 


them, was declared entitled to succeed upon the death of 
the widows. The defendant’s father, however, having 
liccoinc insane, his wife as natural guardian of d^eudapt 
during his infancy executed a liubala (purporting to pass 
half of the defendant’s interest, which was thou a mere 
expectancy, the widows being still alive) in favor of plaint* 
ifis who, on the death of the surviving widow, sought to 
recover from the defendant, then of age, the property that 
had descended to him from the other branch of the family: 
Held that plaintiffs had failed to prove a justifying neces¬ 
sity for this conveyance, and that the suit must on this 
gnnmd be taken to have failed, without the alternative of 
a remand, in the absence of explanation as to the non- 
production of evidence uiwii this material issue. (P. C.) 

3 P. (1. R. 734. 

11. The Privy Council expressed its inability to affirm 
that a minor's interest in expectancy could bo made the 
subject of a sale ; still less of a sale wholly siiecnlativc, as 
any such sale must he, by a guardian acting, or purporting 
to act. oil Ixihalf of the minor. (P. C.) Ib. 

12. (liiardian ad litem. Idee Majority 2 ; Mortgage 133 ; 
poet 24, 36. 

13. Oil an application made on petition without suit for, 
the appointment of a gnanlian of the person and liroperty 
of an infant, the Court Receiver was ap]H)inte(] Receiver 
and tlie jiiDperty was oiileivd to be handed over to him 
with liberty to him to invest the proceeds in Government 
jiaper, and the matter was referreil to the Judge in Oham- 
ber.s for enquiring as to the proper person to be appointed 
guardian. (O. .1.) T. L. R. 2 t!al. 367. 

14. Act XX of 1864 ss. 11 and 16. taken together, show 
tliai the Collector when appointed to take charge of the 
estate of a minor, is so appointed in his capacity as Col¬ 
lector, and therefore is an officer of Oovcriuuent within the 
meaning of Act XIV of 1869 (Bombay) s. 32. I. L. R. 

1 Bom. 318. Bee aUo I. L. R. 4 Bom. 038. 

16. Two of the widows of a deceased Mahomedan sold a 
fiortion of his real estate to satisfy decrees obtained by 
creditors of the deceased against them as representatives. 
The sale-deed was executed by them on behalf of the 
plaintiff, a daughter of the deceased, she being a minor, in 
the assumed character of her guardians : Held that, if the 
plaintiff was in i)osse.ssion, and was not party to, or 
properly represented in the spits in which the creditors 
obtained decrees, she could not be bound by the deerces 
nor by the sale suhsi«]ueritly effected, and she was entitled 
to recover her share, but subject to the payment by her of 
her share of the debts for the satisfaction of which the sale 
was effected. (F. B.) 1.1,. R. 1 All. 67. 

16. A Court is not precluded from entertaining a fresh 
application for the guardianship of a minor under Act IX 
of 1861 s. 1, by the circumstanee that a provious appli¬ 
cation of the same suit has heen'refused. I. L. R. 1 All. 438. 

17. II being in po.ssession of certain real property on her 
own account and on account of her nephew and niece, 
miuoTS, of whose persons and property she had assumed 
cliarge in the capacity of guardian, sold the property in 
gootl faith, and for valuabloi consideration, in order to 
liquidate ancestral debts, and for other necessary purposes 
and wants of herself and the minors: Held that, under 
Mahomedan law and according to justice, equity, and good 
conscience, the sales were binding on the minors. I. Xk R. 1 
All. 683. 

18. A Hindoo, who has been deprived of caste by the 
members of his brotherhood on account of intcudh:^, for a 
money-consideration, to give his infant daughter i(t mar¬ 
riage to a man both old and impotent, dues not, under 
Hindoo law, thereby forfeit his right as gnardian to the 
eusUxiy of such daughter. Even if there were a rule of 
Hindoo law which, in such a case, inflicted a forfeiture of 
such right, such rule could not, with reference to Act XXI 
of 1860, be enforced. Where accordingly, liecause n Hindott 
had been deprived of caste for the reason above-mentioned, 
i person sued to have the custody of the infant himself as 
her guardian in lieu of her father, and as such to be dCoIhrcd 
e nqxi worod to arrange for her marriage to a suitable hushand, 
basing his suit on Hindoo law ; Held that sooh surt was 
n<>t maintainable, and that the Ixiwet Courts prq^ly 
Tctnsod to cause the intended husband to be medictilly 
examined as to his allegedimpotency, ho not being a purty 
to the suit, and there being no provision of law a«tho- 
rizing such a procedure. I. L. R, 1 AlL 649. 
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OtTASDiAM AMS MlNOB (continued). 

19. MTiere the plaintifl sued for the custody of her minor 
sister, as her legal gnardian under Mahomedan law : HM 
ijiat the fMt of the plaintiff being a prostitute was, although 
she was legally entitled to the custody of such minor, a 
sufficient reason for dismissing the suit in the interests of 
such minor. L L. R. 1 All. 698. 

20. Where the ancestral trade of a Hindoo was carried on 
after his death for the benefit of his children by their 
guardian, and debts wore hiotirred by the firm in the course 
of business : Hvli that the guardian of a Hindoo minor is 
competent to carry on an ancestral trade on behalf of the 
minor, and that, following the analogy of the rule laid 
down by .\ct IX of 1872 s. 247 as to the liability of a minor 
admitted by contract into a partnership busiiicsa, the minor 
is not to bo held personally liable for the debts incurred in 
such trade, but that his share therein is alone liable. 
(0. J. Ap.) I. L. B. 3 Cal. 738. 

21. No greater powers can Im: exercised by a rfo fmto 
guardian who has not legally completed his right to manage 
a minor’s estate, than can be exorcised by a guanlian duly 
appointed under Act XL of 1838, with reference to which 
Act his powers must be determined. I. L. R. 4 Cal. 33. 
Bv,t gee 25 pnet. 

22. The mother and guanlian of a Hindoo minor, though 
not a guardian appointed under Aot XL of 1858, when 
acting bona Jide and under the pressure of necessity, may 
sell his real estate to pay ancestral debts and to provide 
for the maiiitcnauco of the minor. I. L. R. 4 Cal. 76. 

28. The natural father of a minor who has Ijecn adopted 
into another family is not by Hindoo law his proper 
guardian when either of the adopted parents is living and 
willing to aot as guardian. The rosidouce of the minor 
with the adoptive parents is a ])aTt of the consideration for 
their adoption of a son ; and, unless serious illtrcatment or 
incompetency on their jmrt lie proved, they and the sur¬ 
vivor of them are the proiicr guardians. I. L. U. 3 Bom. 1. 

24. Act XX of 1864 is not sui>erseded hy Act X of 1877. 
Wherry, therefore, a widow claimed to have eluirge of pro¬ 
perty in trust for her minor sons, it was held necessjiry, 
under Act XX of 1864 s. 2, that she should obtain a certi¬ 
ficate of administration,if the whole estate were of greaUu- 
value than Bs, 25U, and that it wa.s competent to the 
Court, if there wero any pressing neces.sity (owing to the 
operation of tbo law of limitation) that .a suit should be 
brought at once, to accept the plaint and stay procciriings, 
until the mother had obtained a ccrtilicute under Act XX 
of 1864. I. L. B. SBom. 149. 

26. The rules laid down in Act XIj of 1858, from s. 18 
downwards, apply only to ccrtirtcated manager-s atul t<i 
guardians appointM under the Act. H. 18 applies in terms 
to a manager acting under a ccrtilicatc, and to such mana¬ 
ger only; it confers on him generally the imwers of the 
owner, but in regard to acts of alieimtiou beyond certain 
limits, it requires that his acts, in order to be valid, should 
have the previous sanction of the Coui-t; such provisious 
are altogether unsuitable to the case of a manager entirely 
unconnected with the Court. There is no indication What¬ 
ever in Act XL of 1868 of any intention to alter or Affect 
any provision of Hindoo or Kaliomcd.an law as to guardians 
who do nut avail themselves of the Act. The sco|>e the 
enactment is merely to remove legislative prohibitions, to 
confer .expressly a certain jurisdiction, and to define exactly 
the position of those who avail themselves of, or ore brought 
under, tho Act, leaving persons to whom any existing rules 
of law apply unaffected. (F. B.) I. L. R. 4 OaL 929. 
Overruling 21 ante. 

On an application under s. 18 [or leave to deal wiiUi tho 
property of an infant, tho Civil Court is bound to determine 
whether the proposed mode of dealing with it would, if 
eanetioned, be for tho benefit of such infant; and the peti¬ 
tion should contain all tbo materials required te decide 
thatquestion. (ADU»aiiR^I,L.Il.6Cal.36,1). I.L.B.6Cal.l61. 

26. ‘Where a momber of a Hindoo family dies, leaving to 
his chlldien' only his imdivided share in the joint family 
ptoperty, administration cannot be granted under Act XX 
of I86'4, nor, under such circumstances, can a guardian of 
the pcnotis of the minor children be appointed; but if the 
doceiMed has left any separate property, administration qf 
such pw^iorty may be giantecl, and a goaidJan may be 
properly apiiointea at the same tisse. I, L. B. 3 Bom. 481. 


27. Under Hithila law the mother of a minor is entitled 
to a certilioate of guardianship under Aot XXVII of 1860, 
in preference to the father. I. L. B. 6 Cal. 48. 

28. K B, a Hindoo governed by the Mit^hara law, 
died, leaving two sons, (J P and K P, a minor, and a 
widow G K, tho mother of K P : JTrld on applications by 
G P and G K resjiectively to obtain oertifloa^ under Act 
XXVII of 1860, to collect the debts due to the estate of K B, 
that G P alone was entitled to obtain such a certifloate, and 
on tho application of O K for a certificate to take cluugo 
of tho estate of her minor son K P under Act XL of 1868, 
that as there was no evidence that P K was outitleti to 
any gejiarate estate, .she was not entitled to such a certifi¬ 
cate : also that if occasion should arise, a suit might b«! 
filed in tlie name of the minor by his mother os his next 
friend, without iior having first obtained a certificate under 
Act XL of 1868, and without her having previously obtained 
permission from any Court. I. L. R. 6 Cal. 219. 

29. The interest of a minor in a joint family estate 

under the Mitaeshara law is not such property as can be 
taken charge of by a manager ap|>ointcd under Aet XL of 
1868 s. 12 ; hut the objection that such appointment was 
erroneous in law was not allowed to be taken after it had 
become final, there having been no appeal against it. 
I. L. K. 6 Cal. 426. > i 

30. No judgment or order passed iu a suit, to which a 
minor suhje-ct to Aet XL of J!*58 is a party, will bind him 
tin ins attaining majority, unless lie is represented in the 
suit by some penson who has either taken 'out a certificate, 
or iias obtained the permission of the Court to sue or det'end 
on his liehalf without a certificate. Permission granted to 
sue or defend on belialE of a minor, under Act XL of 1868 
s. 3. should be formally placed on the rocord. 1. 1.. It. 6 
t:.al. 460. 

31. Aet XL of 1868 tlhap. XXXI lays down the form iu 
w hii-li a minor sliall appear os a party, and this form should 
be htrietly followed. Ih. 

32. .A. moitgage by a person holding a certitioate of 
ailmilustration in respect of Ihe estate of a luiimr under 
Act XL of 1868 of immoveable property belonging to tho 
minor, without tlie saiietiou of tlic Civil Court pr«!viously 
obtained, is void with refereneo to s. 18 of that Act, and 
Aet IX of 1872 s. 23. even though the mortg.ige money was 
mivanr.ed to InjUKlatu ancestral debts and to save uiieoslraJ 
property from sale in this execution of a d«,>cree. 1. L. It. 2 
All. 902. 

33. An application frn- a certificate under Act XL of 
1858 (wlihih, if successful, would, iu effect, prolong tho 
minority of an infant from eighteen to twenty-one), should 
not be granted when the alleged minor is admittisUy ou 
the point of att:iining tho ago Of eighteen, unless under 
particular eireumstaue(!.s, as where very great we.akness of 
mind is proved, or where it is shown iliat tliere is some 
absolute? iiee,essity for making smih onlcr. Any person 
who, lH.>ing a party to proceedings taken under Act XL of 
1868, is injuriously affected by an order jiassixl tlieriion, is, 
under s. 28, entitled to an apj^l. I. L. B. 0 Cal. 19. 

34. The provision in Act XX of 1861 s. II, that when 
the estate of a minor exmsista of land the Court “may” 
direct the (,'oHcctor to take charge of the estate, is not 
obligatory. I. L. 11. 4 Bom. 636. 

.35. I'hc njizlr of a Civil Coart, who is appointed guardian 
of tho estate of a minor under Act XX of 1861, .• not 
an officer of Government within the meaning of Aet .vlV 
of 1869 (Bombay) s. 32 as amended by, Act X of 1 76 
(Bombay) s. 76. An officer of Government, iu order t< 
come within those enactments, most be a party to a sii t iu 
his official capacity. The only officers of Government 
whom Act XX of 1864 c»ntcmplate.s ns guardians of tho 
estate of a minor in their offieial capacity are tho Collector 
of the district and the public curator, ap])uinted, as snebp 
under Act XIX of 1841. I. L. B. 4 Bom. 638. 

36. A Subordinate Judge who, under Act X of 1877 
B. 466 as ameiidod by Act XII of 1879 s. 73, appoints the 
Nazir or any other officer of his Court to act as guardian 
of a minor plaintiff or dufendant in a suit in his C£ttrt, has 
no jurisdiction to hear it, and pass, a decree against that 
officer as guardian ad litem of minor. 

See Abetment 2. 

Acquiescence 1. 
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Gdaxdun AKi) Mihor {contmued). 

See Ancestral Property 4. 

Anotibn-Porchaser (Exeention-Sale) 1, 2. 
Oompromise 1, 8. 

Costs 4. 

Gift 4, 14,16. 

Hindoo Law (Adoption) 12, 28. 

„ Widow 80 . 

Hnsband and Wife 16. 

HlegiMinate 9. 

Ei&apping 1. 

Letters of Administration 2. 

Limitation 8. 

„ (AotXIVof 1869) 18. 

„ (Act IX of 1871) 76, 96. 

Majority. 

Manager 2. 

Marriage 12. 

Mortgage 89, 40, 94, 128, 182, 188. 
Pre-emption 2. 

Privy Council 9. „ 

Prostitation 1, 8. 

Begistratiob 11, 41. 

Bes Jndicata 6, 81. 

Sale (in Execution of Decree) 80. 

Oimduck (BiTer). 

See Chnrs 14, 18. 

Habeas Corpus- 

See Small Cause Court 1. 

Hi^-Sister- 

See Half-Sister’s Daughter. 

Hindoo Law (Inheritance and Saocession) 41. 

Half-Sister’s Daughter. 

See Hindoo Law (Adoption) 24. 

Hat-ehittsi. 

See Stamp Duty 14. 

Baut. 

See Market. 

Havalee. 

Sncocsbi >11 1 1 t'l; ;'(nii c’arcc of —. (I'. C!.) 2 P. C. B, 1 
(? Moo. 13’.) 

Heir- 

See Custom 9. 

Dower 9. 

Estoppel 6. 

Execution of Decree 4, 14, 20, 26, 27, 26. 
Grant 8, 4. 

Hindoo Law (Adoptiop) 8C. 

Hindoo Widow 24, 26, 28. 

Judgment 2. ' 

XjOftBO XQ* ^ 

Limitation (Act IX of 1871) 07. 

„ (Act XV of 1877)80. 


See Mahomedan Law 6, 8, 9« 18.1 
Maintenance 4. 

Mortgage 188. 

Partiuon 29. 

Practice (Appeal) 17. 

Relinquishment 6. 

Slave 1. 

Trust 8. 

Will 10, lOo, 11,16, 16, 81, 86, 87, 62, 57, 68-, 

Hereditary Office. 

1. From the date of Act III of 1874 (Bombay) eoirung’ 
into force, it is not competent for a(Hvil Ciourt to entertain 
a suit for a declnratiou of right to officiate ad the sole repre- 
dentative of a branch of a Vatandar family, the Act eondti- 
tuting the Collector a judge for this and other purposed of 
the Act. I. h. B. 2 Bom. 370. 

2. Since the above Act came into foroe, no'euit wiU lie 
in a CiviJ Court for a declaration that a person is eligible • 
to officuite os a hereditary officer falling within the scope 
of that Act. I. L. K. 2 Bom. 37C. 

8. Since that Act, none but representative vatandars, or 
their dejmties or hubstituted, can officiate ; and the duty of 
determijiiug what persona shall be recognized as represen¬ 
tative vatandars, is vested in the Collector, whose proceeding 
is a judicial proceeding, lb. 

4. Plaintiff was the holder of the — of C'halvadi, or 
licaror on public occasions of the insignia or symbols of the 
Liiigayat caste at Bagalkot. No fees, aa of ngbt, wete. 
appurtenant to tliat otfiee, imt voluntary gratiuth's might 
be given to tlic Chalradi, In an action brought by plaint¬ 
iff against tlefondant, as an intruder ujion his (plaintiff's) 
oflioc: ITdd that the, action would not lie, if brought 
merely for the gratuities as moneys alleged to he received 
by detendant to the use of plaintiff j and that tho plaint¬ 
iff’s claim to be Chalvadi of the Lingayal caste at Bivgalkot 
was a caste question, within the meaning of Rc^. II of 
1827 (Bombay) s. 21 cl. 1. I. L. R. 2 Bom. 470. 

B. Plaintiff .sued for a deeloration of hit right to take u 
cupola to a certain temple and to place it upon the car of 
the idol, and to take a bamboo with tom-toms from his 
house to the temple, and to offer the first coaiannt to the 
idol at the annual festival held in honor of a eertain Lin- 
gayat samt : Udd that the suit was not maintainable, as. 
it was brought to vindiojitc plaintifl’s right, not to a —, 
but to a mere dignity unconnected with any fees, profits, or 
emoluments. I. I.. B. 2 Bom. 476. 

6. The burden of jiroving that the ratandar jo$hi ol a 
village is not entithsl to oraciate and take fees in the 
family of any particular caste, lies upon the per-on or per¬ 
sons asserting exemption. 1.1-. R. 8 Bom. 232. 

7. The ralandarjesbi of a village has the right to recover 
oxiuniary damages from a (icrson who ha.s intruded upon 
is office and received fees ^iropcrly payable to him ; but 

the Ckmrt will not grant any injanction against such 
intruder, which would have the effect of forcing upon any 
section of tho community the services of a priest wlioiiithey 
are unwilling to recognize, and forbidding thorn to oa^loy 
a priest whose ministrations they desire. Ib. , 

8. A deci-ee made in 1803 declared plaintiff to be a here¬ 
ditary deputy vaiundar of a certain deekpands 'edt0t, and, 
ns such, entitled to receive a certain sum annuftlly but of 
the income of the rafan; but phuntiff was not i^ftotfered 
and treated as “ a representative vatemthr ” undot Ant III . 
of 1874 (Bombay) s. 66. In 1876 plaintiff mode a durkhaet 
for the attachment of a certain amoimt belonging to the 
ratan for arrears due to hint andw his decree, and the 
money was accordingly attached. On the oenifioate of 
the Collector, however, the attachment was subsequently 
Amoved by tlie Ixtwet Courts. Plaintiff ajipealed sp^ally 
to the High Court; JBdd that the Lower Courts nad no 
option but to raise the attachment on receivirq^ the Ckfflecx 
tor’s certificate; that as plaintiff lutd in 1868 estel^ifadied 
his right to be a hereditary deputy wttemiar, he was 
entitled to the benefit of the above se<fii<m, and (hat hi# 
gtatne as hweditary deputy tatandeer was a &ct wfilolii 
neither a Revenue nor a Civil Court eonid properiy ^ote- 
or reopen, it being reijwMeaiaf and that as plaintiS was 


mmmB. 
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noii registered slid trteted as **« repiesen^tetlre vi^endar ” 
tuafltf the above Act, althovKh tbe decree of 1868 entitled 
UM to be so reglsteted, a Civil Court bad no joHsdletloii 
ta tegister Mm as srsdi, or to direct tiat he shonld be so 
nsgiMersd bj the Collector, but that anv appboation for 
mioiiiMistration should be made to the Collector. LL.B.4 
BCM. 284, 

9, The applicant held a decree, dated 28th June 1861, 
against IA K and another for Ba. 8,668-18-7, of which he 
had already recovered Bs. 2,742-4-6. On 24th December 1866, 
ho applied to ihe Court of the Subordinate Judge for tiie 
attachment of the {woeeeds cd a certain eaten, belonging 
to the judgment-debtors, in satisfoction of the balance, 
Bs. 1^14-9-2, due to him nnder the decree. On 7th Feb- 
tuaiy 1868 the Court attached the proceeds by a prohibitory 
Older to the Mamlntdar. Whilst this attachment was 
pending, the Collector, on ISth December 1878, sent a cer- 
tidoate to the Court, and informed it that the proceeds of 
the vataa were not liable to attachment under Act III of 
1674 (Bombay) ss 10 and 13, The certificate referred to 
the profits of the eaten which had accrued due before the 
paiang of the Act, and also to those which had been sub- 
SMttently assigned by the Collector os remuneration of the 
ofiloiator. The Court, on reserving it, removed the attach¬ 
ment ; Held that the Collector was authorised, by the first 
part of a 10, to inform the Court by his certificate that a 
portion (d the piofits attached had been assigned by him 
as remuneration to the oflSciator, and that the Court was 
bound, on receiving it, to remove the pending attachment; 
also that the arrears due at the date of the Act, and which 
had not been assigned, fell within the latter part of the 
section. I. L. B. 4 Bom. 426. 


Hereditary Right 

1. The omission of words of inheritance does not show 
coBolufively that the sunnud was not hereditary. (1*. C.) 
B P. C. B. 491 (14 Moo. 247 ; 11 B. L, B. 71). 

2. ApoUiam is not necessarily a heredltaiy tenure exempt 
from payment oi revenue. (P. O.) 2 P. C. K. 967 (21 W. B. 
868; D. B. 1 I. A. 282 ; 14 B. L. B. 115). 

See Oasee 1, 2, 8. 

Dfisei 1, 8. 

* Endowment 29. 

Enhancement 2. 

Gnat 8. 

BecedHary Offiee. , 

Hindoo Widow 7- 
Ja^eer 2. 

IdmitatioB (Act K of 1871) 87 
IfhfM-Birt Tennre 1. 

Hohtcmtree 1, 8, 5,9, lO. 

Gone Ihwhaodi 1. 

Giidh'Estates 8,12. 
fottaht 

Eereide Tewre 8,9. 

8 . 

T«le Hnk 0. 

Iteitfenhle Teimte 2. ^ 

Tendiff end Pmehsser 2. 


High Court 

1. tt is competent to the on an application for review. 
40 delay its final decision until a dountfol qneetion of law 
has bonk settled bf a Full Bench. (P. C.) 2 P. C. B. 464 


{JKlV.ULmi 141I00.1&3; 8B.L.B.666}. 

A, I7pder24 utd 26 Tic. c. 104 s. 16, the — will not In- 
teifiese witit the decislims of the Ooorts below in cases in 
wUcha^eCiali^naitsfofUdden by Act XXIII of 1861 
sk 27, and Whore them to no qneetion of jurisdiction In- 
neteed. t L. B. 1 CM. I6Q. 

A Tbs Court which under Act I of 1878 s. 167 (which 


applies as welt to Criminal as U Ctoil essse) is to decide 
upon the sufficiency of the evidence to support a conviction, 
is, in a case, coming before the — under 4^26 of the Lettori 
Patent, the Court of Review and not the CoSrt below. 
Such dedeion is to be come to on being informed by the 
Judge’s notes, and if necessary by theJudge faim*^ of 
the evidence adduced at the trial. Apart from A 167, the 
Court of Review has power, in a ease under ci. 26 Of the 
Letters Patent, to nview the whole case on ^o merits 
and confirm or quash the conviction. (0. J. Cr.) L L. R. 1 
Cal. 207. Ser Sifwd:. 

4. The application to transfer the trial of a criminal ease 
from one District Conrt to another shonld he made, not fay 
letter to the English Deimrtment of the —, but b^ro ^o 
— in its judicial capacity, and should be support ty 
affidavit or affirmation in the usual way. (F. B. Cr.) 
L L. B. 1 Cal. 219 (26 W. B. Cr. 27). 

6. The — has no power, under Act X of 1876 s. 147jto 
order a fine to be refunded on quashing a conviction. The 
Court in this instance decided whether the case shooid he 
transferred under s. 147 on the notes of the evident tdren 
by the Magistrate at the trial. (O. J. Cr.) I. B. 1 
dal. 863. 


6. In an application for the transfer of a case under 

Act X of 1876 B. 147, in which the prisoner has been con- 
victiHi and is undergoing imprisonment, it is in the cUs- 
crction of the — to order, forssnfficicnt priwid facie cause 
shown, that the case be removed, without notice to the 
Crown. (O. J. Or.) I. L. R. 1 Cal. 866. * 

7. Semble. A charge under ss. 292 and 294 et the Fsnal 
Code should be made specific In regard to the representa¬ 
tions and words alleged to have been exhibited ana ntteied, 
and to be obscene; and the Magistrate, in convicting, 
should in hia decision state definitely what were the par¬ 
ticular represi'ntations and words which he found on the 
evidence hod ticen exhibited and uttered. Where no such 
specific decision has been come to, the —, when the case 
has been transferred under Act X of 1876 s. 147, may either 
try the case ie nmo, or dismiss it on the ground tMt the 
Magistrate has como to no finding on which the conviction 
can be sustained. (0. J. Cr.) Ih. 

8. A party who has profeirod an appeal to the — when 
the law gave him no right of appeal, is not entitled upon 
the hearing to ask the Conrt to treat it as an application 
for the exercise of its extreordfoary jurisdiction under 24 
and 26 Vic. c. 104 g. 16. I. L. H. I Osl. 383 (28 W. B. 222). 

9. Act X of 1872 ss. 294 and 297 do not debar the — 
from interfering where, in cases requiring the exercise of 
discrotioD, it appears upon the face of the proceedings that 
the Magistrate has exercised no discretion at alt, or has 
exercised his discretion In a maimer wholly unreasonable, 
(Cr.) 1. L. B. 2 Cal. 110. 

10. Dnder s. 297 the — has the power of intertering with 
judpnente, sentences, or orders of Courts saboidioate to it, 

there has been a material error in any judicial proceed¬ 
ing in such Courts,^ meaning thereby any error appearing 
on the face of a judicial proceeding resulting in an unjon 
order. (Cr.) lb. See pint 28, 88. 

11. A charge was r^e against the accused of using 
criminal force umfor s. 141 Penal Code. The Police Magis- 
trote hcani Ac evidence for the proseentioa, and without 
disbelicviim it, decided that it did not amount to the offence 
charged: Held that, assuming that an error of law had 
been committed, the — had no power to issue a mandamiu 
to commit the defendants; it was not a case when the 
Magistrate had declined jurisdiction; he had exercised h!s 
jurisdiction and heard the case. Held also that it was not 
a case which the — could tnnsfer under Act X of 1876 
a. 147. (O. J. Cr.) I. L. B. 2 Cal 278. 

12. The powers of intotfownce given to the — by the 
above section wore not intended to be exennsed in the ease 
of an a^nittal by the Magistrate, but only la the esM of 
convictions or other orden whereby a defendant is aggritved 
or injured. (O. J. Cr.) I. L. B. 2 Cal, 290. 

13. The — cannot interfere, under 24 and 26 Vfo. e. 104 

B. 16, with orden di^ passed by a Hagistmto under Act X 
of 1872 8.618, (F. B.) 1. L. B, 2 CaL 293. Hut tee (F. B.) 
L L. B. 6 Cal. 7. ' 

14. This being a proceeding nnder Act X of 1872 a 297, 

the — refused to go into the evidence, (ft.) I. L. B. 2 
Cal. 406, ' 

16. A suit can be hfonght In the — cm a decree of the 
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Hi«h Oomx (cof^fuud). 

fSnutU Caxue Coui-t. (0. J.) I. L. E. 3 Cnl. 434. Octrruled 
■by (0. J. Ap.) I. L. E. 6 Cal. 294. 

16.. Ko appeal li&<) from the order of a .Tudge directing 
a proeecution under Act IV of 1877 b. 41. (O. J. Cr.) 
I.Ii.B.2Cal.46G. 

17. Counsel cannot claim as of right to be heard on a 
reference to the — under Act X of 1872 s. 296. I. L. B. 1 
Bom. 64. 

18. A note of the judgment of tlic — taken by n Deputy 
Registrar cannot be consulted for the purpose of explain¬ 
ing or udding in the construction of a decree. Where, 
therefore, a decree was on the face of it an ordiiuiry decree 
in a partucr^ip suit for the taking of the accounts between 
the partners in the usual way, the Court refused to allow 
the respondent to show, by reference to such a note, that 
what the decree meant was that he was to be credited and 
.his partners debited with certain jjayments in toto, and not 
with their respective shares only. (0. J.) I. L. R. 1 Bom. l.'lS. 

19. The 4th and .ith Buies of Court of 1866 arc within 
the poll's conferred on the — by the Letters Patent of 
1866; and the provision.s of the Letters Patent “relating 
to the admission and powci-s of Advocates, Vakeels, .and 
Attomies ” arc authorised by 24 and 2!> Vic .c. 104. (F. B.) 
I, L. B. 1 Mad. 24. 

20. An appeal having beep preferred to the — against a 
judgment of acquittal of the Court of Session, the )>cr.«ous 
who had l)een iicquitleil were firrestwi Ijy the Police and 
brought before the Magistrate who illegally directed tliat 
they should be detaiuisl in custody pending the decision of 
the appeal: Quarrr whether the — as a (Joint of Bevision 
has-power, under Act X of 1872 s. 297, to interfere with an 
ihtcriocutory onier. (F. B. Cr.) 1. L. B. 1 All. t. 

21. To allow of an appi’al to a Full Bench of the — against 
the judgment of a Division Court under the provi.sious of 
q 1. 10 of its Letters Patent, thei’e must be such a judgment 
on the part of all the .Indges who may enmposc the Division 
Court as disiioses of the suit on appeal before it. (F. B.) 
L L. It. 1 All. .91. Sre 24 jverf. 

22. The — is not competent, in tho exercise of the jHiwcrs 
qf saperintendeucc over the Courts subordinalo to it by 
24 and 26 Vic. c. 104 s. 16, to interfere with the older of a 
Court subordinate to' it on tlie ground tliat such older lias 
proceeded on an error of law or an error of fact. Whore, 
uuirefoTe, on ap{>cal by the judgment-debtor against an 
order confirming a sale of immoveable property in the 
execution of a decree, the Lower Court sot aside the sale 
on a ground not providtd by law, anil tho auctioii-purcbaser 
miplied under the above section to the — to cancel tho 
tower Court’s order, the — refused to interfere, f F. B.) 
I. L. B. 1 All. 101. 

23. The —^ is not precluded by a judgment of acquittal 
from exercising its powers of revision under Act X of 1872 
s. 297. Such ^wors can only be exercised where the judg¬ 
ment of acquittal has proceeded on an error of law, and 
not where it lias proceeded on an error of fact. (F. B. Cr.) 
I. L. B. 1 All. 139. See 10 ante and SZpent, 

24. Tho ^appeal given to the Full Court under d. 10 of 
the Letters Patent is not confined to the point on which 
the Judges of the Division Court diflered. (F, B.) 1. L. B. I 
All. 181. &e 21 ante. 

26. Where a Court subordinate to the — rejected an 
application for a review of judgment, refusing to consider 
tnfi_ grounds of the same because the decree of which a 
reticw was sought was given by its predecessor, the —, in 
the exercise of its jiowers of superintradenoe under 24 and 
26 Vic. c. 104 B. 16, directed such Court to consider the 
grounds. I. L. H. 1 All. 296. 

26. The —, on a jHiint of haw, as to the admissibility of 
rejected evidence, reserved under cl. 25 of the Letters 
Patent of 1866 and Act X of 1876 s. 101, has power to 
review the whole case and determine whether the admis- 
sion of the rejected evidence would liave affected the result 
of the trial; and a eonviotion sliould not be reversed unless 
tho admission Of the rejected evidence ought to have varied 
the result of the trial, according to Act I (d 1872 s. 167. 
CO. J. Cr.) 1. L. R. 2 Bom. 61. Sk 3 ante. 

27. Tho — will not, undet’ 24 and 26 Vic. c. 104 s. 15, 
interfere in tho judgments, decrees, or orders of the Lower 
Court on the bare ground that they are erroneous at law, 
or axe based upon a wrong conclusion of facts. There must 


be some special ground justifying the — to mimreise suds 
powers. Where fhe applicant has a remedy by rramlar sttitr 
the — is reluctant to interfere. L 1^ B. 3 Ciu. 24Sl - 

28. Where, without aciking the opiidon of the Asseworp* 
a Court of Session acqoitt^ an accused porsoo after hw 
defence had been heard: Meld that such omisBion.althotlfh. 
a serious irregularity, was not such an enor or defect w. 
proceedings as was, with reference to Act X of 1872. 88.362 
and ,300, a ground for revisional interference., (C*.> 

I. L. R. 1 All. 610. 

29. The —, ip the exercise of its extraordinary jurisdio* 
tioii, cannot, in criminal matters, interfere, unless all other 
remedies provided by law have been previously exhausted. 
Therefore, where parties who had been ooirvict^ of riot by 
a Magistrate, and who having a right of appeal to the 
Sessions Court, instead of doing so, moved ^r under 
cl. 16 of the Charter, the — would not interfere until that - 
remedy had been resorted to. (Cr.) I. L. B- 3 Cal. 67S» 
See aUutjtmt 36. 

30. In all suits instituted before Act Xof 1877 came intoi 
force, in w’hich an appeal lay to the High Court undeg 
Act VIII of 1859, an appeal still lies notwithstanding the- 
repeal of that Act by Act X of 1877. 

Per Garth C.J, A suit is a "judicial proceeding,” and' 
tho words “ any proceeding ” in Act I of 1868 s. 6 include 
all proceedings in any suit from the date of its institutiiou> 
to its final disiKisal, and therefore includo proceedings in 
appeal. The word “procodnro ” in Act X of 1877 s. 5 has 
not the .same meaning as the word “ proceedings ” in the- 
.above-mentioned section. The proceedings in a suit insti¬ 
tuted iMifore Act X of 1877 came into force, including a 
special apiieal if tho old Code allowed one, go on to the 
eml of the suit notwithstanding the repeal of the old Code. 
Tlie “ procedure,” i.e. tho machinery by which those pro- 
eeediiigs are eonduoted, is, after decree, to be that provided 
by the new Code. 

Prr .furksem. J. The W'ord “ decree,” as defined in Aot X 
ot 1877, does not include “orders," either original or appel¬ 
late, upon matters arising in the course of a suit or in 
e.xecttlion of a decree. The power of the — to hear appeals 
Ironi the Civil Courts in the interior is regulated by Act VI 
of 1871. Act I of 1868 s. 6 covers proceedings taken in 
execution of decree which have been conmenced before 
Act X of 1877 came into force. 

Prr Jtlarhhy. Mitter, and, AintUe JJ. Cl. 16 of the 
Li'ller..; raten'l of 1865 em^Kiwcrs the — to hear appeals in 
all eases in wliicli an .appeal lay under Act VIII of 1869. 
(K. B.) 1. L. B. 3 Cal. 662. Ser aVu) (F. B.) 1. L. H. 2 Bom. 148, 
(I-'. 11.) 1. I.. R. 1 All. 668,1. L. B. 4 Cri. 828. 

31. Quayre whctlier, where a person has licen convicted 

by a Depul y-Commissioner invested under Aot X of 1872 
8. 36, and sentenced to a term of imprisonmimt requiring 
under tliat section to Im conErmod by the &^ions Judge 
to whom sucii Deputy-Commissioner is subordinate, and 
such scnleiiee lias been confirmed accordingly,'an'appeal 
lies to the — against such conviction and sentence, (Ci.y 
I. L. E. 2 .411. 63. , 

32. No ap]>eal was held to lie from a decision upon 

settlement of issues that a certain hibbanama lelted upon 
by tlic apjicllants was invalid. Per OariJr <7. i/1' Wi# vvord 
"judgment” in cl. 16 of the Letters Fatoat <rf'J866'4neana 
a judgment or decree which decides the case one ,vpjy^ the 
other in its entirety, and not a decision Cff oro^'ot an 
interlocutory character which merely dedides'settle filleted 
point not alfceting the merits or result of the eiidto suit. 
Per Mnrkby J. The matter is one more of eoirraafeiiee and 
procedure than strict law. (O. J. Ap,) L 631. 

3<H. Ill tlic course of a serious riot.pne S was Jby a 
phot from a gun. The first prisottdrtod Others were (ihaxged ' 
with minder. The i^essions Judge, believing the statement 
of the first prisoner and his witneaee that he hod fired in 
self-defence, acquitted him Of the-s^MUge. Dpou a petition 

f eseoted by the widow of the dectosed pn^iag toe.— to- 
ercise its powers of revision: SeM (1) toat under Aot X 
of 1872 s. 297 tho — may emcise its pourors of toviriqn 
upon information in whatever way receir^ ^). ftait it 
was not intended tbat tbe powers given by ol,i' ^ f/bpit 
section should be exorcised only in the pariioular ins'tanhee 
of error and in the partioolar manner given in to«succeed* 
ing clauses, which are merely intended tp. ,ehoW ton pAT^ 
cular course to bo taken in those particsdij^jdBaBs; (3i that 
it is not a ground of revision by tlw — that all the evidenoe 
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pHMieinitioa ntUcb inighli have been btonght before 
£he Sessions jadge was not ^nght before biin; (4) that 
the worfs “ matSiW error ” in t&t soetion must be held to 
hkdinlO eitor in the a^reOlation of evidence; and (5) that 
under eL 1 ,of the Seemn the — oaimot set aside findings 
of tact except in case d an appeal from a convictiun. (Cr.) 
t L. ». ? Mad. S8. 

Great Isfidty in weighing and testing evidence is a 
material error in a judicial proceeding within the meaning 
of B. 297.*-(qr.) I. L. B. 2 All. 836. &e ante 10, 28. 

84. The — cannot, under Act X of 1872 (s. 297 or any 
othOr Section), interfere with an improper acMittal, except 
on an appeal by the Government. (Cr.) I. L. K. 3 Bom, 160. 

A private prosecutor can move the —, in the ease of an 
aohmttal, to exorcise its powers of revision under s. 297. 
(Cr.) L L. E. 2 All. 448. 

h 86. The provision'of the Letters Patent of 1866 cl. 36, that 
when the Judges of a Division Bench arc equally divided 
in opinion, the o])imon of the senior Judge shall prevail, 
has Wn superseded by Act X of 1877 s. 676 (which is ex¬ 
tended to WnscCllaneous proceedings of the nature of appeals 
by a 647 of that Actt so far as regards cases to which s. 576 
is applicable. (F. if.) 1.1/. B. 8 Bom. 204. 

36. Where there is a Court of Appeal, resorl. should lx‘ 
had thereto before appUcatioii is miMc to the — for the 
exercise of its powers of revision. (Cr.) 1. L. R. 2 All. 276. 
iie^ also 29 ante. 

37. Mare whether the issue by the Magistrate of a pro¬ 
clamation under Act Xof 1872 b. 416 is a “judicial proceed¬ 
ing ” within the mejiniug of s. 297. (Cr.) Ih. 

88. A suit ffiT an account, and for other relief reJuting to 
immoveable jiTojH'rty situated without the local limits of 
the ordinary original civil jurisdiction of the —, was insli- 
tnted aMinst several defendants in the Court of the. Snlxir- 
dinatc Judge of the distriel within which the iiroisirly was 
sitnated. Ujjon a petition by one of the defenilants, con¬ 
sented to by most of the other defendants and hy the 
plaintiff, the — ordered the suit to he removed from tlie 
C^it in which It had been instituted, to be tri(sl and 
detcnniticd by the, — a.s a Court of 'Bxtraonliimr.V Original 
Jurisdiction on the- grounds that the parties ami the wit¬ 
nesses resided*in Calcutta, that it would ho cheapsr to try 
the suit in Calcutta, and that all parties ap])earing on the 
modon desircii a transfer. (0. J.) 1. L. R. 6 r'al. 766. 

89. AConrtof Session, after it had asked the assessors 
their opinion in a case which was being tried hy it, sus¬ 
pended the trial of the case, and made a reference to the - 
under Act X of 1872 s. 296, on a question of jurisdiction 
which had arisen in the trial of the case- Held thq^ it was 
not Intended that that section should be so used, and tbe 
Court of Session must dispose of such question itself; (Cr.) 

I. L. B. 2 All. 771. 

Saa Agm&te Courts 1. 

Arbitration 8. 

Arrest 1.. 

, Bsilmont 1. 

Cftnuaitment 6. 

Ohnteniirt of Cemit 7. 

• Chits' 2 , 6 . 

Conrt-Fhhs U. 

Criminsl Proceedings 4, 18. 

'^XHsefaarge 1, 2, 4. 

Bnbahcement 11. 

.,,Fb(ee.ii<ion of Decree 9,15. 

.'"ilx-Piirte 2. • 

■ 'Pull Bench. 

and IGnor 18. 

, Ja^ast IS. . 

Joint Stock Company 8, 9. 

; Jnrisdiefion 2, 9,11,16,17, 20, 26, 86, 87,40, 

’ • lA 

. .. Jiury 1, 4,6. 

..i .Lajdl, 4. 

. Limitation 48. 


S'ae Limitation (A^ZIV of .iB68);S. 

(Act IX of 1871) 89, 44. 

Manager 6. 

Mamlntdar. 

Harder 4, 5. 

Pauper Sait or Appeal 8, 7. 

Practice (Eeview) 16. 

„ (Appe^) 12,17. 

„ (Commissions) 4. 

(Criminal Trials) 1. 

Privy CoLcil 2, 25, 86, 86, 87, 88, 41, 42, 48. 
Property Seized by Police 1. 

Registration 6, 9. 

Receiver 1, 2. 

Recognizance 1. 

Sale (in E.\ecution of Decree) 7. 

Security 1. 

Solicitor 2. 

Small Cause Court 1. 

Zanzibar .S, 

Highway. 

See Public Highway. 


Hindoo- 

See, Benamoo 1, 2, 4, 5. 

Certilicate 8. 

Conjugal Rights 2, 8, 6. 

Divorce 3. 

Exceution of Decree 26. 

Gift 14, 16. 

Guardian and Minor, 18, 22. 

Husband and Wife 4. 

Interest 9, 12. 

Landlord and Tenant 10. 

Letters of Administration 8. 

Maintenance 2, 8, 6, 6. 

Majority 1. 

Marriage 1, 14. 

Oudh Estates 10. 

Partition IS. 

Pre-emption 8, 

Relinquishment 6. 

Succession 1. 

Vendor and Purebasor 2. 

Will 1, 4, 10, lOo, 27, 81, 84, 36, 86,' 47, 67, 
60, 62. 


Hindoo Law- 

1. Extent of authorifv to Ixs given to the opinions'of 
Pundito, laid down. (1*. G.) 2 J>. C. K. 185 (10 W. K. P. C. 17 
12 Moo. 397; 1 B. L. It. P. C. 1). 

2. The ViromifnKLataya is property receivable as an 
exposition of what may have l,een left doubtful by tlic 
Mitacshara, anil is declaratory of the law of the Benares 
School. (P. ('.) 2 P. C.*R. 169 (10 W. B. P. C. 

1 B. L. B. P. V. 44; 12 Moo. 448). ISee also .8 P. 0. 8.766 
(L. B. 7 1. A. 115); L L. B, 3 Bom. 369. 

3. It is e.ntircly opposed to the spirit of the — to allow 
the words of the law to control its long-received interpreta¬ 
tion 08 praciicaUy exhibited by rules of descent and rales 
of property fonuded on the decisions of the Conrta of the 
country. (P. C.) 2 P. 0, B. 474 (1* Moo. 192; lOB.I* B. 1). 

4. The institutcB of Msnu, tiic Mitacshara, and the 
Hayufcha, although of great authority in the Prealdcncy of 
Bombay, are all subject to the control of law and usage. 
No one of them is, as a whole, in full force in any part of 
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Hindoo Jjtv / { contuiued ^. 

Hub Presidency.' In all of them there ate precepts, which, 
if they ever were practical law, have, for a time beyond the 
memory of living men, been obsolete. (P. B.) I. L. E. 2 
Bom. 988, 

SenUile the law of the Mayukha should prevail in the 
Northern Eoukan. L L. E. S 'Bom. 363. 

6. Usages of the Gentoos. See Custom 2. 

8m Arbitration 20. 

Assignment S. 

Cnstom 1,2, 8, 4, 5, 6, 7, 8, 9, 10.11,12,18. 
Divorce 8. 

Endowment. 

Qoardian and Minor 18, 25. 

Hindoo Law ^Adoption). 

„ „ (Alienation). 

„ „ (Coparcenary). 

„ „ (Inheritance and SaccesBion). 

„ „ (Migration). 

„ „ (Beligious Ceremonies). 

Hindoo Widow. 

Hnsband and Wife 6. , 

Interest 9,12, 28. 

Landlord and Tenant 10. 

Lease 7, 8. 

Maintenance 8. 

Manager 1, 2. 

Marriage 10,11. 

Mitaeshara. 

Mitbila. 

Mortgage 107. 

Yendor and Purchaser 4. 

Will 47. 

Hindoo Law (Adoption). 

1. Power of a childless Hindoo widow to adopt a son to her 
hnsband, with or without his permission, imdcr the various 
schools of Hindoo law, considmed. The difference between 
them relates rather to what shall be taken to constitute in 
oases of necessity evidence of authority from the husband, 
tluin to the authority to adopt being independent of the 
hnsband. (P. C.) 2 P. C. B. 13B (10 W. B. P. C. 17 ; 12 
Moo. 897; 1 B. L. B. P. C. 1), 

2. According to the law prevalent in the Dravada 
country, a Hindoo widow, not having her husband’s express 
permission, may, if duly authorized by his kindred, adopt 
a son to him, Buie indicated as to the kinsmen whose 
consent is esaentiaL (P.O.) /}. 

The permission muk be given by some one within the 
undivided family, and having a direct interest in the estate, 
and not by a distant relative. (P.C.) 8 P, C.fi.883 (26 
W. B|. 291; L.B.8 LA. 166 ; L L. B.'l Mad. 69). 

There should be such proof of assent on the part of the 
eapMat as should be sufficient to support the inference 
that rile adoption was made by the Hindoo widow, not 
from capricious or corrupt motives, or in order to defeat 
the' interest of this or tiiat taenia, but upon a fair con- 
sideKtion, by what may be called a family council, of the 
expediency of snbstitutlng an heir by adoption to the de¬ 
ceased husbemd. (P.C.) 3 P. 0. B. 363 (26 W. B. 21; L. B. 4 
l,A.l: LL.B.lMad.m), 

..3. When a widow adopts a 6on under the authority of 
her hnsband, snob anthority must be strictly porsaed. The 
son adopted is adopted to the husband, and not to the 
widow; and an adoption by the widow alone wonM not, 
for any pnipose required by the Hindoo law, give to tho 
adopted child, even after the widow’s death, any right to 
the property inherited by her from her husband. (P.C.) 
2 P. C. B. 219 (12 W. a. P. C. 2 B. L. B. P. 0. 101; 12 

3fOO.S60). 

, 4. In a case of alleged adoption by deed of gift of a son 
ah paJhA jmotro, it was held that the termo of the deed did 
not import the adi^tiou of a sm by gift, and that it was nnly 


by reason of the gift that the flBalfrd^tidn to the nainml 
father was extinguished or the right of the son tg the 
estate of the giver oeatod. (P.CO 2 P.C.B..267 (12 W.B, 
P. C. 29 : 8 B. L. R. P. 0.27; 18 Moo. 86). 

6. The Privy Council in this case, m the ahsopep qf 
strong doenmentary evidence oonfirmatoiy of an adoption, 
reversed the judgment of the High Court upholding tbe 
adoption, and confirmed that of the Judge buqw who saw 
and heard the witnesses in support of the adoption, and 
considered them nnworthy of credit. (P.O.) Ik. 

6. The mere circumstanoe that a doM of adoption is not 
registered, is no ground why the adoption rimuln not be be¬ 
lieved. (P.C.)2P.C.B.383(16W.B.P.C,12; 6B,L.B.601). 

But registration of dec^ giving power to widows to 
adopt, recommended. (P. C.) 2 P. C. B. 608 (1817. B. 221). 

7. Casa of adoption under a will which was put forward 
shortly after testator's death, and not questioned until 27 
years after it had been recognised by the whole buaily. 
(P. C.) 2 P. C. E. 422 (16 W. B, P. C. 41; 7 B. L. B. P. C. 
216 ; 14 Moo. 67). 

8. Where the presumption against an adoption arising 
from the widow's neglect to adopt for 6 or 7 years after 
the husband's death was considered not so great as the 
presumption arising from the husband's power to adopt. 
(P. C.) 2 P. C. B. G08 (18 W. B. 221). 

9. Neither a man, nor his widow, can adopt a son while 
an adopt^ son is still living. (P. C.) 2 P. C. B. 762 (19 W.B. 
12: 11 B. L. E. 891; L. E. I. A. Sup. 131). 

10. Where the deeds in form were not mere arguments 
to give and take, but deeds of gift and adoption whem inter- 
chamge was not necessary, the Privy Council held that, it 
the father gave or was willing to g;ive the child, plaintiff 
had no right to sue for a declaratory decree on the ground 
that the deeds were null and void because of the non-perform¬ 
ance of certain religious ceremonies; that the Rim Oewrt 
ought not to have decided the issue as to actual dmlvei’y of 
the child when that issue had not been tried by the Itower 
Appellate Court; that the deeds were not actually neces¬ 
sary to render the adoption valid; and that the adoptinn 
could have been provm alimde. (P. C.) 2 P. C. B, 774 
(19 W. E. 133 ; 11 B. L. B. 171; L. B. I. A. Sup. 149). See 
8 P. C. B. 719. (L. B. 7 L A. 24 ; I. L. R 6 CM. 779.) 

11. Where a Hindoo widow had adopted r son rnporsn- 
auce of an alleged authority by her late hnsband, aM her 
mother-in-law sued to set aside the adoption as invalid, 
and the case turned entirely upon tbe genuineness of the 
anthorisation, the Privy Council declined, in the absence 
of plaintiff's ewn evidence in support of her suit, to set 
aside the High Court's decision In favor of defendant. 
(P.C.) 3 P.C. B. 262 (26W.B.286 ; L,B.8 I.A.72 > LL.B. 
1 CaL 289). 

12. The legal prohibition against a disqualified proprietor 
making an adoption without tHb consent of his gmurdiang 
extends to nu authority to adopt, but is conflnra to the 
proprietors of estates under the ^urt of Wards, and does 
not apply to other proprietors who have attaint to toe 
age of digestion. (P. C.)/6. 

18. Defects in evidence relating to the ezeention of a 
deed authorising adoption, where the iutoition to grant 
such authority has been proved or may be assmned, are less 
material than defects in evidence of a tostator’akaioirMge 
of toe effect of dispositions of his property made bar his 
will (P. 0.) lb. 

14. 'Where the widow of a zemindar nUia»ed bar luas- 
hand’s estate on behalf of an adopted son, {mttosg in a 
document authorizing her to adopt, alleged to have bean 
executed by her late Wband; and the rival elaSd^t . was 
a half-brother of the deceased who wmdd have Inherited the 
estate but for that document, but who was afaown to have 
been on bad terms wito the deceased dnriing hialjfc.toae ; 
the Privy Council, deaung wito the document as one that 
bore a genuine signature and was sin^xurted by anteoadent 
nrobalmtes, deola^ in tovor vi plaintiiTs oadm. (B.O.) 
% P. 0. B. 268 (26 W, B. 291: L. B.8 L A. 1661 L U B. 
1 Mad. 69), 

16. Where uu estate descends to tbe natiual-bnm.sm of 
toe original zemindar, and on toe death of the son, the 
widow of the miginai eemindar htoee it as spgitodr’aod 
heirose of her son and not immediately froih hn hwdiand, 
the widow may adopt a son to her husband. (P.<L>6P.Cl.R 
363 (26W.B.21; L.B.4I.A. 1; LL.B.11^174^ 

18. According to the law of the Besaito School, the 
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oroi^on to adopt a brothei't son does not inraUdate an 
adoption otherwise r^tarty m^e, so as to destroy the 
ciTU xtatvs of the peWon thus adopted even after yoars of 
feoognition; the maxim Qv«d fieri noit debtiU/attiuitt vetlei, 
thooj^h' not recogniited by othw sehools in the same degree 
as in Bhnsnl, Is not applicable to Bengal only. (P.C.) 
8 P. C. B, 489 (L. S. 51. A. 40; I. L. R. 3 Cal. 887). 

17. llw right of Jains to be governed by their own 
peculiar customs and nsages, when they are, by sufficient 
evidenoe, capable of being ascertained and defined, and are 
not op^ to objection on the ground of publiO policy or 
otherwise, was Eidmitted in the case of an adoption made 
by a widow of her grandson, witlwut any anthority cx- 
prrasly derived from her deoeasod husband, and without 
the consent of his kindred, which adoption would be invalid 
by the oidinary —. (P. C.) 8 P. C. R B28 (L. B. 6 I. A. 87; 
IL. B. 1 AH. 888). See alto 3 P. C. B. 672 (L. B. 6 I. A., 
16; I.L.B. 4Cal.744). 


18. Where, at the suit of the oollateial heirs, an adoption 
by a Hindoo widow in the Dattaka form was, according to 
the Hithila law, declared void, the Privy Council, in affirm¬ 
ing that decision, thought it would be an inconvenient 
prewlent to alter the decree by insm-ling the words “ as 
against the reversionary heirs of the husband ” after the 
word “void,” since the decree could only be binding as 
between the plaintiffs and the defendants in the suit and 
could not aScct the interests of the defendants as between 


themselves. (P. C.) 8 P. C. R. 600. 

19. The Privy ConnoH saw no reason for the High Court’s 
reversal of the judgment of the subordinate Jud^ in dis¬ 
allowing a conditional adoption set up by the defendant 
(without any writing in support of it and without offering 
himself as a witness) whereby the defendant was adopted 
upon the condition that his adoptive father’s widow should 
enjoy the property for life, and that his daughters, the 

S laintiffs, should take his self-acquired property after her 
eath. (P.C.)SP. C. R. 612. 

20. In a suit brought on behalf of re.spondont as heir to 
his-Bdoptive father, by virtue of on adoption by his widow 
after his death, to set aside varions disixisitionN of the 
property made by the widow' Injfore the adoption, the 
defence wraM that respondent had been adopted upon the 
faith of an express written agreement by his father, subse¬ 
quently ratifi^ by himself when he bctaimc of a^, that 
none of the transactions were to lie disfiuted : Hold that 
the agreement of the natural father was not void, but was, 
at the least, capable of ratification when his son came of 
age, and that the son has! so ratified it, (P, C.) 3 P. C. fi. 
668 (L. B. 6 I. A. 196 ; I. L. B. 2 Mad. 91). 

21. The previous setting up by a Hindoo widow of a 
written authority from her late husband to adopt, which 
really never existed, w&s held not to prevent' her from 
falling back upon a verbal permission to adopt, nor to 
affect the credit of the witnesses who now sjieak to the 
alleged exercise of it by her. (P. 0.) 8 P. 0. R. 7^9 (L. B. 7 
I. A. 24 ; I. L. B. B Cal. 770). >- 

22. Amongst Soodras inJBengal, no oeremonieSiarc neces¬ 
sary to the validity of an adojition in additibn to tiie 
giving and taking of a child in adoption. (P. OJ) Ib. 

98. Whore there was no sufficient evidence to,«hOw that 
a Hindoo widow had applied to a kinsman 46 give his 
assent to her adopting his son without the authority of her 
Bite husband, but rather that she had applied^ to him to 
give his son to he adopted by her under an autlu|rdy which 
ffite had from her husband when she had no sach'authority; 
and where ihe kinsman did not give his ooiOent to an 
adoption merely, but stipulated with the widow that, if she 
a&pted his son, he was to become guardian of the child, 
which arian^ment not only would he, as a member of 
' toe jotnt family, really get, daring the minority, the 
numagament of and the interest in five-eighths of the 
estate:, instead eff bring entitled, in the absence of on adop^ 
tipn, to only one-fourth of the property; hut the adopts 
Ban was to take no interest in that portion of the estate 
wUOh the ctssCntiiig kinsmmi then claimed as his s^rate 
: A&Zd'tiiat the assent was not one which rendmed 
' rae adeption valid and ^ding as agrinst the kinsman’s 
.’Wrtheni. (P. a) 8 p. e. B. 740 (X. B. 7 I. A. 178). 

34. Qmto whether the adoption of a Child of a half- 
sister’s danghter is valid. (P.O.)/6. 

36. ’ Whoe the question was whether or not an adoption 


in the ICritima form had proved, the Cri^ Council 
inclined to think the evidence a^inst the adoption some¬ 
what more credible than that in its favor, coupled .^th 
the eiruumstaaoe tluit the widows appear to have renuliineit 
in possession of the estate after the death of fhetr deseahed 
husband, and had paid income-tax on the propertytflnd 
that after the death of the junior widow, On the oppHoa- 
tion of the other widow for a mutation of names, tiho 
authorities were satisfied that she vvas in possession. (P. 0.) 
8 P.O.B. 763. 

26. The Privy Council saw no reason to differ bom the 
conclusion of the High Court that the intention qf .tho- 
parties at the time of their execution of the deeds Ot gift 
and acceptance was that the adoption was not compdete; 
but that the execution of them was to be a mere step 
towards a complete and fall adoption. (P. C.) 8 P. C. B. 
812 (H B. 7 L A. 260). 

27. The mode of giving and taking a child in adoption 
continues to stand on Hindoo law and on Hindoo usage. 
There cannot be such a giving and taking as is neoossary to 
satisfy the law, even in a case of Soodras, by mere deed, 
without an actual delivery of the child by the father; and 
it would seem that, occo^ing to Hindoo usage, whirii the 
Courts should accept os governing the law, the giving and 
taking in adoption ought not to take place by the ffither 
handing over the child to the adoptive mother, and the 
adoptive mother declaring that she accupta the child in 
adoption, (P. C.) lb. * 

28. A Hindoo testator died, leaving all his propeTty to 
P and U his two sons absolutely, in ^uai (diares. B died 
in 1846, leaving a minor son K. P died in 1861 witiioat 
male issue, leaving a widow B D and a daughter. P also 
left a will, by which he gave, subject to certain truata lor 
the worship of the family idols, all his property to his 
widow 1$ D for her life, and on her death to hia daughter’s 
son (if any); the daughter died without issue before her 
mother. li D died in (Xstober 1864, leaving a will, of which 
she apirainted her brother G executor; and Q, In gocoid- 
anco with the direction in her will, took ]x>iscss!on of the 
property which B U took as widow and under the Will o< 

P. k (iitsl in 1855 when still a minor, leaving a .minor 
widow, and Imving made a will by wMoh he OTve per¬ 
mission to his widow to adopt a son. Tire widow of K 
adopted a son in August 1876. In a suit brought by the 
plaintiff os adopted sou of K and heir of P to recover the 
property loft by P, the issue was raised whether, assuming 
the plaintiff to be the leg^y adopted son of K, ho was the 
heir of I’: Held that his adoption not having taken place 
when the succession to th(! projxjrty of P opened out oa 
the death of B D, ho was not ontitlod to the property; tha 
his a»l(q»tivo mother could not claim on tlus death of B1) 
to hold the property as trustee for the plaintiff; and that, 
inasmuch as the property must have vested in someone on 
the death of B D, and property once vested cannot, by 
Hindoo law, be divested, the plaintiff was not entitled to 
succeed. (0. J.) I. L, R. 2 Cal, 296. 

29. Adoption of eldest son. (Sfcr) Kndowment 28, 

80. The sanction of Government to an adoption -by a 
Knlkarni or his widow, or by a coparecuer in a kullBumishlp 
or his widow, is not necessary to give it validity f ,noX has 
Government any right to prohibit or otherwise intervene In 
such adoption. 1. L, B. 1 Bom. 007. 

81. The adoption of the mother’s sister's son is valid 
among tioodrxs. The rule prolubiting the ado])tion of one 
wilk whose mother, in her maiden state, the e^pter could 
nob have li»aUy intermarried, is not, binding on Soodras. 

L L. B. 1 Mad. 62. See alto I L, U, 6 Oal 41. 

82. An adopted son, untlcr the Dattaka Mimansa and 
Mitoeshara, sncccods to property to which his adoptive 
mother succeeded as the heiress of her father. (F. B.) 

I. L. B. 1 All. 260. See Alto post in, H. 

38. The question of the validity of an adoption (W* 
parties between whom the question arose tsiing Jains) was 
derided in aooordance 'with the law of that seri, and not in 
accordance with Hindoo law. I. L. B. 1 Alt 288, 

84. Under Jain law, the adoption of » ristnr’a son is 
valid, lb, 

86. It la not a necessary cmussgucnca of ti»e ciroumstance 
that the spiritnal motive, for atloption, which exists among 
higher oaatea of Hindoos, has no ioftnenoe upon the Talabda. 
Koll caste, tiiat its members may not lawfully adopt.. 

L X B. 2 Bom. 67. 
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Himooo Law (Aooptiok) ( contimted ). 

36. Where a member of the Talabda Eoli caste of 
Hindoos, by an express promise to' settle his property upon 
the boy, ind&ed the ijarents of the defendants to give him 
thcar son in adoption, but died -without having executed 
snob ahtUement: ITeld that the equity to compel the heir 
add representative of the adoptive father speciflcaliy to 

pmionn his contract, survived; and that the property in 
the hands of his widow was bound by that contract. 
Therefore when the -widow of the adoptive father, nearly 
30 ySars after his death, gave effect to his undertaking by 
executing a deed of gift of his property in her hanas in 
favor-of the adopted son : Ifehl that such alienation was 
valid as against the next heir by blood of the adoptive father, 
and that he could not, on the death of the widow, avail 
himself of the plea of limitation which she had w'aivcd. Ib. 

- 37 . The adoption of an only son is invalid according to 
•the Bengal School of Hindoo law ; and the prohibition 
-Iqmlies as well to Soodras as to the higher castes. (O. J. Ap.) 
I. Ij. B. 3 Cab 448. Bvt see pott 40. 

- 88. According to the Hindoo law prevailing in Bombay, 
a wife is not competent to give her son in adoption against 
the will, express or implied, of her husband, the father of 
■ttet son, or under circumstances from which the husband's 
dissent can be inferred. I. L. B. 2 Bom. 877. 


general rule, belongs to the ptesnmpUve rtvershmary heir. 
(P. C.) Jb. 

49. It appearing that the plaintiff was an Oudh Mookdet, 
and that the widow was entitled to an under proprietary 
tenure upon his estate, and by her adoption had purptoted 
to tran^r such under tenure ; Beld that plaintia had not 
by virtue of his talookdaree sucdi a Teverskmary interest in 
the under tenure as would entitle him to bring this s|dt. 
(P. 0.) Jb. 


See CertilKcate 8, 7, 10. 

Declaratory Decree 11. 

Estoppel 4, 17 . 

Guardian and Minor 28. 

Limitation (Act XIV of 1859) 22. 

„ (Act IX of 1871) 1, 75. 
Naikins 1. 

Partition'28a. 

Practice (Appeal) 80. 

Belief 2, 4. 

bale (in Execution of Decree) 8. 
Will 17. 


39. Where the natural father of the son given in adoption 
wrote to the mother, a -widov^ giving his c^rnsent to the 
'itdpption on certain conditions : Held that a uon-faliilment 
•of One of the condifrons rendered the adoption invalid, not¬ 
withstanding that the condition was unnecessary, aud 
imposed in consequence of a mistake as to the necessity for 
the assent of Government to the adoption. Jb. 

' ' 40. adoption of an only son cannot, according to 
* HioSoo law, be invalidated after it has once taken place. 
(P. B.) 1. L. B. 2 All. 1C4. Hut see 37 ante, 

! 41. It is a general rule and fundamental principle 

amongst Brahmins, Kshatryas, and Vaishyas, that they are 
■absolutely prohibited from, and incapable of, adopting a 
daughter’s or sister's son or son of any other woman whom 
they could not marry by reason of propinquity. The 
bui^n of proving a K{>ecial custom to the coutraiy amongst 
any memters of these throe regenerate classes, prevalent 
either in their caste or in a particular locality, lies upon 
him who avers the existence of that custom. Limits 
-witMo which the nutxim qmd fieri rum dehuit faetim 
■ vdJet applies, pointed out. L L. B. S Bom. 273. &e also 
L L. B. 6 Cal. 41. 


Hindoo Law (Alienation). 

1 . In a suit to set aside a sale of ancestral property by a 
minor's father as made without necessity and enquiry, 
defendants ]>teaded pressure under a foreclosure suit on 
account of a demand under a former mortgage for an 
ancestral debt. PMntifF, having failed to establish his 
case, was not allowed to go back aud open the consider¬ 
ation for the mortgage made 22 years ago. (P, 0.) 
2 P. C. B. 619 (17 W. B. 108). 

See Ancestral Property 8, 4. 

Death 1. 

Endowment 20, 21, 22. 

Gift 11,16. 

Gnardian and Minor 10, 11. 

Hindoo Law (Adoption) 20, 86. 

„ „ (Coparcenary) 14a, 19. 

(Inheritance and Suocession) 86, 
40. 


j Followi^ the above, it was held that, amoiigst Brahmins, 
the adoption of a daughter’s sou is incestuous and invalid, 
and cannot be supported on the authority of the maxim 
factwn valet quod^H rum debuit. I. L. B. 3 Bom. 298. 

42. Where an adoption of a son has once been absolutely 
made and acted on, it cannot b<; declared invalid or set 
aside at the suit of too adoptive father. I. L. B. 2 All. 366. 

43. The rights of an adopted son, unless curtailed by 
express texts, are in every respect similar to those of a 
natural bom son. The adopted son succeeds to the sapinda 
kinsmen of his father, and as regards the relationship of 
sapinda, there is no difference between the adopted and 
the natural born son. 1. L. B, 6 Oal. 616. See also ibpost 
and 32 atde. 

44. A grandnephew may be validly adopted under 
iHndoo law. I. L. B. 6 CaL 41. 

'46. According to Hindoo law, an adoptal son takes by 
inhecitance from the relatives of his adoptive motiior in 
the same way as a legitimate son. (P. B.) I. L. B. 6 Oal. 266. 

46, As adopted son is not precluded fn>m inheriting the 
estate of one related lineally, although at a distance of 
more than three generations from the oommon ancestor. 
1. L: B. 6 OaL 289. • 

**'''*47. In a suit by the deceased's &thcr’s brother’s 
daughter's son against the widow of the deceased and her 
alleged adopted son, to set aside the adoption aud a deoree 
deolaratory thereof alleged to have been obtained by the 
defendants by fraud and collusion: Hold, overruling the 
decision of both the Courts be’dw, that the suit must be 
dinnissod, plainfrff beings oontingmt remote reverstonary 
hoir who liM neither alleged nor jtroved that there wore no 
nearer reversionary heirs in exl^ncc, or, that they had 
prooluded themselves from snlng. (P. 0.) L. B. 8 I. A. J4. 

48. The light to bring such a suit is limited, and, as a 


„ Widow 1, 8, 6, 6, 12, 14, 19, 20, 86, 
88, 61, 67, 61, 62. 

Husband and Wife 8, 17,18. 

Illegitimate 8. * 

Limitation (Act IX of 1871) 75. 

Streedhnn 2, 8. 

Eemindareo 5. 

• 

Hindoo Law (Ooparoenaiy). 

1 . The presumption of Hindoo law, as to a joint-undi¬ 
vided family, is that the whole family property is ^ joint, 
and the onus probandi is on any party claiming an^jpart 
of such property as separate property. (P. C.) 2 P. 0. B-13 
(C Moo. 63). See also 3 P. C. R. 686 (L. E. 6 L A. 288). 

The oesser of conunensaUty qualifies this presumption 
(P. C.) 2 P. C. B. 691 (18 W. a. 69; 14 Moo. 412). 

2. A Hindoo family may separate and then re-nnlte; 
part also may re-unite, and sn^ re-united memhen may 
impress on their re-united property by common mmily 
consent such trusts as their law wUl Support. (P. 0.) 
2 P. 0. B. 296 (13 W. R. P. C. 14 ; 4 B. L. B. P, C. 16). 

'-I 8. By the common law of Hindostan the descent-u in 
ooparcenaiy where no other custom or right is proved, 'llje 
fact that a settlement was made by the Government in 'the 
name of an elder son, and that he has continued to he 
solely registered ever since, affords no conclntive .evidepee 
against the title of the younger brother in property which 
was once his father’s. .(F, 0.)2P, C. B.88I (16 W.B.P.C.Hh 
18 Moo. 642 } 6 B. L, A 282). 

4. Where B's title to two lots which were pa -part.of the 
zemindarec which was the principal family estate, Was held 
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Hindoo luar {CauMo^tMs} {continued), 

to be the same aa his titie to the zcmindarce, the buiiion of 
vroof lay on those who insistbi th4t, the two lots dW' not 
form part of th'e'J{iitit fo|mily''eBt8tc.' (P. C.) 2 P;C, B. 806 
<19 W. B. 231)*. 

6. liotwithstahduig anythi;^ oobtained in Act I of 1846 
«,.jn,tbe .^0 ^pisoBben ofa jouit ifindoo family may sue 
foiSnfoJ'efe acquired by them under a purchase, at a 
'Sale {o'* mreaia of revenue, made by the managinfi member 
■in his own name but on b^alf Of the family, thouffh he is 
the sole certified purchaser. (I*.C.)8P.O.B.31 (22W.ll. 199; 
L. E. 1 I. A. 842). 

6. It is not necessary for a member of nn undivided 
fomily to piove poasession of a specific share of the joint 
fond, not ])art)c4)ation in the profits to the full extent of 
bia share. It is very common among jewint Hindoo families 
tliat the expenses of the family are paid bi^t of the common 
fund, and tlial each member draws a certain sum as he 
Tecinitos it; but there is no account taken between the 
members of the fondly to sec whether each member receives 
hie full slmre. (P. 0.) 3 P. C. 11. 67 (U B. L. B. 373 ; 
h. S. 2 r. A. 68). 

■ 7. iVhereamomberof a joint "Hindnofamily living under 

the Mitaeshara’ law died entitled to an nhdividbfl share, 
leaving two widows who were afterwards sued for debts 
incurred for his own benefit by their husband,, and against 
whom decrees were obtained by the creditors; and one of 
the surviving members of the joint family sought to recover 
VK>sseH8iou of tlic interests sold in execution of the decree 
against the widows : Held that, so for as tho interests in 
■suit were not eovermi by any prior lion, the surviving 
member w.as entitled to recover them from the auction- 
purchasoT. (P. 0.) 3 P. C. K. 23li (25 W. R. 286 ; L. R. 8 
I. A. 7 ; I. L. R. 1 Cal. 226). 

8. Where however some of the interests in question were 
wverod by a zur-i-pcsligee mortgage and the exact nature 
of the lien thus created had not, been fully explained in tho 
trial ; Held that the surviving member could not recover 
hia interests until he had satisfiotl this lion. (P. 0.) 2b. 

9. 'And where, in the same suit the objection was taken 
that the- claim would not stand because of a defect in the 
frame of the suit, whereby a ico-sliarer in the joint family 
property ivas dot made a JMrty to the suit: Held that, as 
the aaid eo-sbarer had previously been put in possession of 
his moiety of the property, anil had put in a Wiiiver of all 
further claims, and no further claimant could possibly arise, 
the plaintiffs suit was not prejudiced by the defect. 
<P. C.) Ib. 

10. The Privy Oounoil would require very strong and 
olear authority to support such a proposition ns that, if a 
member of a joint Hiraioo family receives any education 
whatever from the joint ftmd.s, he becomes for eVCr after 
Incapable of acquiring by his own skill and industry any 
separate property. (P. C.) 3 P. R. 887 (L. R. 4 Ii‘A. 109 ; 
I. L. B. 1 Matl. 262). 

11. Under the Mitaeshara law, the share of one q^sharcr 
In a joint fomily estate can lie taken and sold in eStxmtion 
Of a decree against him aldne. (P, tl.) 8 P. O.^ B. 467 
<L. R. 4 I. A. 247; I. L. R. 8 (W. 198). See alto t L. B. 6 
Ckil. 426. 

The above principle is applicable to the right, t|tle, and 
intereiSt of aiiy member of the joint fomily, an# is not 
ednfinra to the interest of the father alone. IfL. H. 4 
Oat. 809. Si‘« (F. B.) I. L. R. 2 All. 267 ; Jb. 746? 

12. The purchaser of nndividod property at aa cxocu- 
tion-sale during the life of the debtor for his sepamte debt 
acquires his snare in such property with the wwer of 
asocirtainlngand railizlngit by a Mrrition. (P. C.) 8 P. C. B. 
4«T r]l R. 4 I. A. 247 ; I. L. B. 3 tfol. 198). See alee 
8 P. C. B. 689 (L. K. 6 1. A. 88:1. L. H. 5 Cal. 148 j 3 P. C. U, 
778 (L. B. 7 1. A. 181; I. L. B, 2 Bom. 494; I. L. B. 
5 Oal: 426. 

18. Held in this case that the ordinary nresumption of 
Hindoo fow a^Heablo to a joint fomily (that property is 
ahcMlral and joint, not self-acquired and separate) was 
rebutted by the circumstances of the fomily; and that the 
ofiils.of batabHsMnjgthfc contrary, which lay on the member 

^0 family who disputed It, ted not been discharged by 
faini. (P. C.) 8 P. 0. B. 400 (t L. B. 8 Cal. 318). 

14. The impartibillty of a property docs not destroy its 
nature as joint family property, or render it the tcpamte 


estate of the last holder so te to destaoy the right of an¬ 
other .member of the joint familjf ta. sucemed to it upon his 
death la preference to those who wbuld. be his heirs it the 
property were separate. (P. O.i 8 P. 0. B* 640 (L. B. 8 
1.A.149; LL.B.4C!al.l90). 

14a. The purchase of certain prop^y member of fi 
joint Hindoo fomily which was found 'to terS neyer tepal- 
rated, was held to be a purchase, not oh. his qwp account, 
but for the joint family and as joint famOy pi^oteriy, and 
to be liable to atlfi in execution of a decree, '(F. U.) 
3 P. C. B. 686 (L. B. 6 L A. 233). ' 

Polio wed in a case where a father mortgaged a joint foinijy 
estate as seenrity for a loan for the use and benefit, of ,lhe 
fomily, and the lender. In exmjuUon of a decree he obtained 
i^inst the father, put np the whole estate to sale. I. L. R. 2 
All. 746. 

15. According to the Hindoo law as rticeived at Bombay, 
a co-imrceucr cannot without the consent of his co-shaTem, 
dispose of his undivided share by will. (P. 0.) 3 P, C. B. -778 
(L. B. 7 I. A. ISl. 

16. A joint family proiierly, acquired and maintained by 
the profits of trade, is subject to all the liabilities of that 
trade. (O. J.) I. L. B. 1 Cal. 470. 

17. To a suit by one member of a joint Hindoo family 
living under the Mitacstem law, for a s|)eoiBo share of the 
joint family property, all the members of the fomily are 
necessary parties. 1. L. R. 2 Cal. 149. 

18. In a suit by a member of an undivided Hindoo family 
to have bis right deeJared to a portion of the joint esfoto 
which had Ijceu sold by the Civil Court in execution of a 
decree against his coimrccneralone ; 2/eld tiuit the plaintifi 
should teve a decree declaring him entitled to a joint pos¬ 
session along with the execution-purchaser as tenant in 
common ; but that if a division in gpeaie were desired, a 
suit should be brought for that purpose. 1. L. B. 1 Bom. 96. 
See also 1. L. B. 2 Bom. 676. 

The execution-purchaser ought not, under Act Tfll of 
1869 s. 269, to be put in exclusive possession of the Whole 
undivided estate by virtue of a decree ogninst one cd- 
pnreener only. I. L. B. 2 Bom. 676. 

19. A Hindoo governed by the Mitaeshara law, who tea 
two sons undivided from him, cannot, whether his act' be 
rcgardeil as a gift or a i»rtition, bequeath the whole, qr 
almost the whole, of the ancestral moveable property to 
one son to the exclusion of the other. 1. L. R. 1 Bom. 661. 

20. A plaintiff entitled on partition to half the property 
in the hands of bis brother is bound to bring into hotchpot 
any ancestral property, or property ftequired from ancestral 
fumls which may be in his own hands, but not liable to 
account for money received by him from his father while 
living in oommensality with him and his brother, the eir- 
cnmstance of such receipt not lieing of a kind to impute 
fraud. Jb. 

21. The introduction of a stranger, in blood as auction- 
purchaser of a portion of the rights and intorasts of an 
undivided Hindoo family breaks up the constitution of such 
fomily as undivided, and destroys the character of such 
property as joint and undivided family property; and a 
gift Bulssoqucntly mode by tho remaining memlicrs of the 
original undivided Hindoo family of their rights to a third 
person, without the assent of the auction-purchaser,•is not 
invalid by reason of the jirinciple of Hindoo law which 
nquiros the assent of coparooncrH in an undivided Hindoo 
family to give validity to such gift. I. L. B. 1 All. 429, 

The member of a joint Hindoo fomily who alienates 
his rights and interests in the fomily property t.> a stranger 
in blood thereby incaimcifotes himseu fibni bbjcctiiig to a 
similar alienation by another member of sucb ramily-of his 
rights and interests in such property, on the ground that 
such alienation was invalid without his consent; and such 
stranger Is not conqietcnttqmakcsuch objection. I. L, Bl 
All. 898. -m 

22. P, an undivided Hindoo coparcener, died on 7th 
August 1874, leaving him surviving a brother 0 and a rim 
N. N sulisfiquently died on 2nd July 187.6. In a suit 
brought by plaintiff agaiitst C, on a Ixnid executed by P as 
surety for one B : 2JeM that the fomily proporfy, which on 
N’s death became vested by survivorship in C, was not in 
his hands liable for the separate debts of F or H. I. L. B. 2 
Bom. 479. 

23. Every member of a fomily of pwrorictors who has an 
Interest in ttic estate has a right to question any transactions 
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Hindoo La-w (Copascbnasy) { eorOinuetl ). 

entered into by the elder member as manager whereby the 
fonner would be dcfmuded. L L. B. 4 Bom. 29. 

24. The^right of a iwraon defrauded by a eontraot between 
a manager and a third party ia to have the contract alto¬ 
gether reaoinded. It. 

26. The condition of a Hindoo family is prim& faoie 
joint, and, therefore, pio^rty held by the managing mem- 
Dei of a Hindoo family faeif joint; but as there 

is nothii^ to prcTcnt the individual managing member from 
contracting oebta on his own account, there is no presump¬ 
tion that a debt contracted by him is joint. t.,L. B. 6 
CaL321. 

26. The presumption of Hindoo law that a family remains 
joint nntil a semration is proved, is not applicable where 
rt is admitted that a disruption of the unity of such family 
has already taken place ; a presumption under such cir¬ 
cumstances cannot arise as to whether the other members 
of the family remained joint or became separate. I. L. B. 6 
<lal. 474. 

27. Adult mcmlMTH of an undivided Hindoo family 
■governed by the law of the Oayabhaga, who have an in¬ 
terest in a family bumness carried on by the managing 
member of the family, and who are maintained out of the 

S rofits of such business, most, in the absence of evidence, 
0 taken to po.s8CS8 the knowledge, that the business might 
require financing, and to have consented to such financing. 
Where, therefore, a managiifj' member of such a family, in 
carrying on the family business, obtains an advance neces¬ 
sary for the purges of the business by pledging the joint 
family property, the mortgage is binding on all the members 
of the mrtuership. (O. J. Ap.) I. L. H 5 Cal. 792. 

28. J, the father of the three defendants, carried on a 
trading firm under the name of J H. On his death the 
business was continued under the same name by S as eldest 
brother and manager of the firm. Plaintitf sued the three 
brothers to recover money due on an account signed by K 
in the name of the firm. The second defendant contendcil 
that he had never participated in the piufierty of the busi¬ 
ness, that ho had not resided at the family residence for 
six years, and that he oould not therefore lie considered a 
partner of the firm and liable to the plaintiff : JIM that 
be could not repudiate s liability arising nut of the ordinary 
transactions or the firm. During his father’s life he was 
joint owner, and after his father s death he acquiesced in 
the continuance of the firm under the same name and 
ostensibly, therefore, with the same constitution. He had 
done no act to divest himself of his share. He had given 
no notice of repudiation, and made no partition, and there 
was nothing to prevent him from demanding his share of 
the partnership, or claiming share in the profits. Then> 
was, therefore, nothing to exempt him from the ordinary 
rule of Hindoo Law, which makes every member of an 
united family liable for debts properly incurred by n 
manager for the benefit of the family. The debt due to 
the plaintiff for goods supplied to the shop was prom-rly 
incurred in the course of the ordinary transaction of the 
firm, and presumably, therefore, for the benefit of all the 
joint owners of the firm. I. L. K. 6 Bom. S8. 

29. The rights and liabilities arising out of joint owner¬ 
ship in a trading business created through the operation of 
Hindoo law between the members of an undivided Hindoo 
family cannot be dotormined by exclusive reference to 
Act IX of 1872 but must be considered also with regard to 
the general rules of Hindoo law which regulato the trans¬ 
actions of united families. It. 

80. An ancestral trade may descend like other inbcritaldc 
property upon the members of a Hindoo undivided family. 
The partnership so created or surviving has many, but not 
all, of the dements existing in an ordinary partnership. 
.. For example, the death of diic of the partners does not 
dissolve the partnership; nor, as a rule, can one of the 
partners, when severing his connection with the business, 
ask for an account of past profits und losses. It. 
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Partition 1, 2, 8, 4, 5, 6, 7, 8, 10, 11, 12, 16, 

16,17, 18, 19, 20, 21, 22, 28a, 24, 26, 27, . 

28, 29. 

Partnership 6. 

Privy Council 19. 

Res Jadieata 81, 41. 

Wai 2, 61. 

Zemindaree 8, 6. 

Hindoo Law (Inheritance and SuoeeaaionX 

1. Where a Hindoo family migrates from one territory tO' 
i another, if it preserves its ancient religious ceremonies, it 

I also preserves the law of succession to which it has bwn 
subject. If the family can be shown to have continued in 
the observance of the natural law and usages of Kithila, 
the rule of inheritance as establi-shed in that provinoe 
must be followed, although part of the pro|)erty may be 
locally situate iu Bengal and the last proprietor may have- 
domiciled there. (K 0.) 2 1*. C. K. 1 (2 Moo. IS2). 

2. The Mithiia law is against the clain^ of any relaticm 
on the mother’s side until those on the father's side to the 
seventh degree have been exhausted ; and so a maternal 
first cousin of the last male proprietor was held not entitled^ 
to succeed. (1*. C.) Jb. 

3. By the general law prevailing iu Tirhoofc, and indeed . 
generally under the Hindoo law, estates are divisible 
amongst the sons when there are more than one sou ; they 
do not descend to the eldest son, but arc divisiblo amongst 
all, except as to a Baj or Principality, which, in its very 
nature, excludes the idea of diVision. (P. C.) 2 P. C. R. 20' 
(6 Moo. 191 J. 

4. The goncral law with respect to inheritance, as well 
as other matters, may, in the case of great families where 
it is shown that usage has prevailed for a very long series 
of years (for at least two centuries in this ense), be con¬ 
trolled, unless there be positive law to the emitraty. 
(P.C.) Ih. 

6 . The list of Bundhoos given in Art. I s. 6 oh. 2 of 
the Uitaeshara is not exhaustive but illustrative; and there¬ 
fore a maternal uncle or grand-uncle is a Bnndhod, nod tsj 
such entitled to succeed. (P. C.) 2 P. C. B. 1. 69 (lO 
W. B. P. C. 81 ; 1 B. L. B. P. C. 44 j 12 Moo. *48). &s aite- 
3 P. C. B. 795 (L. B. 7 I. A. 212). 

6 . The general rule of Hindoo law, which gives a psefar- 
ence as heir to the whole blood over the half blood, extend . 
also to a Raj in the absence of evidonee of family eusttan 
to the contrary. (PaO.) 2 P. C. B. 243 (12 W. R. P. O.JHj 

12 Moo. 623 i 3 B. L. E. P. 0.18), 

7. The mere impartibility of an estate is not suf&fiont to» 
make the snecession to it follow the course of sucoession of 

V separate estate. (P. C.) 2 P. 0. B. 902 (18 W. R P. O.W ; 

13 Moo. 333. >Shs obo 3 P. C. B. 204 (24 W. B'« 266 ^ 
L. R. 2 I. A. ass ; I. L. B. 1 Oal. ISS). 

8 . Under the Mitacsharalaw, a great grant great grurdaoix 
of a common anoestor is not too remote in d^pree to mherit 
as a Gentile. (K C.) 2 P. C. B. 380 (14 W, B. P. 0.. 1 ; 
IS Moo. 873 ; 6 B L. B. 293). AIm also « P. C. B. 142 
(28 W. B. 409 ; 15 B. L. B. 190; L. 8. 2 I. A. 168). 
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BtNSOO Lav (iKHEBlIAtKS A|tD SDOOBSOtOH) {contd.) 

9. Questions of precodeuoo axaong Ite^rs mt^t be settled 
by the principle of superior efficacy (w .oblations. (P.C.) Ib, 

10. A sister and her descendants find no place in the 
tables of succession framed accordiag to the Mitacsbara 

lav. CP. C.) 8 f. G. R. *74 Cl* ¥ 00 .192; 10 B. L. E. 1). 

11. AP^ ftoin.special custom, where there are sous by 
diflefe&t wives, prionty of birth and not of marriage must 
doterrainc the sitccesi^n of an impartible inheritance. 
(P. O.) 8 P. C. H. 608 (17 W. B. 688 j 12 S. L, E. 396; 
14 ¥ 00 . 870; L. B. L A. Sup. 1). 

An elder-bom son, though of the junior wife, is entitled 
to sucoeed to the father’s estate in preference to the 
younser-bora son of the elder wife. (P. C.) L. R. 81. A. 1. 

A nist-bom son, though by the fourth wUe, is entithd to 
snooead to the father's estate iu preference to a younger 
son bom of the third and senior wife whose marriage was 
subsequent to the death of the first two wires. (P.C.) Ib. 

12. Special usages modifying the ordinary — must be 
ancient and invariable and established by clear and unam¬ 
biguous evMonce. (P. C.) 2 P. C. B. 608 (17 W. B. 663 ; 
18 B. L. B. 396; 14 Moo. 870 ; L. B. I. A. Sup. 1). 

■ 18. The distinction adojited by the English law between 

heritable freeholds and personalty is not known in Hindoo 

law. (P. C.) 2 P. C. B. 692 (18 W; E. 869; 9 B. L, B. 377 ; 
L. B. I. A. Sup. 47). 

14. A gilt inUr vivot or by will cannot prevail against 
the —. (P. C.) Ib. 

16. All estates of inheritance created by gift or will, so 
far as they are inconsistent with the —, arc void as such ; 
and no person can succeed thereunder to what is described 
in Engbsh law as an estate-tail. (P. C.) Ib. 

But words giving lauds to the douce, “ his children and 
giandchildron," conferred utMii him an absolute estate. 
(P. 0.) 3 P. C. R. 687 (L. B. 6 I. A. 138 ; I. L. R. 4 Cal. 28). 

16. Where ancestral property has .apparently descended 
in the ordinary way of Hindoo proixirty, first to the son 
and thence to the mother, it lies on those who say that 
it is confined to the direct descendants of the original 
donee' to prove their case and show by some custom that 
that was the proper construction of the grant, (P. C.) 
2P. C. B. 802(19W. R. 211). 

17. Accepting the High Gourt’s finding that plaintiff 
had established his legitimacy, the estate, which was an¬ 
cestral and presumed to l )0 joint, was hold, in the absence 
of a special family custom, to descend to him and his 
brother in equal moieties, and not to him alone by right of 
primogeniture. Whether plaintiff was entitled to more 
would depend on the general law of succession to be 
applied. (P. C.) 2 P, C. B. 922 (21 W. R. 89). 

i7a. There is no legal foundation for the pre^nsion 
that, owing to the omission to issue a pcnnuucut suuund, 
the Government of Fort St. acorge had, under Regs. XX V 
and XXXI of 1802, retained the right of nomina^tg his 
successor on the death of each successive bolder of the 
Mamngapury semindaree j but the title to the Kcu^daree 
is to be determined by the ordinary —. (P. C.) 2 f, C. E. 
987 (81 W, E. 868 ; L. K. l I. A. 282; 14 B. L. Q. 116). 
SeetOtoiV. C. B. 268 (26 W. E. 291 ; L. R. 3 I. A 166 ; 
X. L B. 1 Mad, 698). 

18. Aooording to Hindoo law, the right once vesf^ in a 
danghter by inheritance does not cease until her, death, 
notwithstanding she become barren or a widow who has 
not borne a son. If two sisters, upon the death of their 
mother, together constitatc their mher’s heir, then ujwn 
the death of one of them, the property which descendea to 
both jointly, survives to the other whose right of ^vivor- 
shlp nrerknisly acquired by inheritance is not destroy^ by 
he** oiMusdlfication to inherit at that time by reason of 
her being a Ohildless widow. (P. C.y 3 P. C. B. 94 (23 
W. B. 214; L. B. 2 I. A. 113; 16 B. L. R. 10). See 
L'L. B. 4 Bom. 108. 

So tong'M a danghter. not disqualified, or in whom a 
right of inheritance has once vested, survives, a daughter’s 
SOS acquires no r^ht by inheritance in his maternal grand¬ 
father’s estate. I. L. B. l All. 608. 

19. 'ABnndfaoo or tiognate only cannot inherit os long 
as there is a Saphida or Samanodaka in existence. (P. C.) 
8 JP. 0. B, 142 (28 W. B, 409; 14 B. L. B. 226; L. E. 
8 X A. 7). Seei P. C. E. 796 (1. B. 7 I, A. 212). 

20. Is the old rale of Hindoo law obsolete, or 


does it still exist, that a daughter may bo specially ap¬ 
pointed to raise a son, and the son of a daughter »> app<fintod 
js entitled to succeed in pretocnce to more distant mole 
relatives ? (P. C.) Ib. 

21. Where ancestral property has bean held according to 
the law of primogeniture, and the family is goveriied fey 
the Mitaeshara law, in the event of a,holder dying without 
male issue, and of tfec family being undivided; the suc¬ 
cession would go to the next collateral male heir in pre¬ 
ference to the widow or daughters of the last {wssesiwr. 
(P. 0.) 8 P. C. B. 204 (24 W. B. 266 ; L. E. 2 1. A. 263 ; 

I, L. E, 1 Cal. 183). 

22. Though a mmily might be undivided, the sepatate 
property of any member would go according to the law of 
succession to separate estate, whether the general rtatui 
be joint or divided, property which is joint will follow one, 
ana property which is separate will follow another, course 
of succession. (P, C.) Ip, 

23. By the law of Qie Dayabhaga, a brother of the whole 
blood succeeds, in the case of an undivided immoveable 
estate, in preference to a brother of the half hloofl. (P. C.) 

3 P. C. E. 411 (L. R. 4 I. A. 147). Adifpting F. B. ruling 
in 24 W. R. 234 (1. L. E. 1 Cal. 27). 

24. Semble. According to the law of the Beunres School 
no proferonoo is given to a daughter who has, or Is likely 
to have, male issue, over a daughter who is lairrcn or a. 
childless widow. (P. C.) 3 P. C. R. 499 (L. B. 6 I. A. 40 •„ 
1. L. B. 3 Cal. 687). 

26. Held that, as between the descendants of Mutter 
Vaduga and Dborai Pandian,the Palayapat of rndamattur 
was the separate property of the latter; that, ou the death 
of Bhoria Pondian, has right, if he had any left undisposed , 
of ill the property passed to his widow, notwithstanding 
the undivided ttatee of the family (the rule of succession 
affirmed in the Sbivagunga case applying); and that 
plaintiff, who claimed the Mayapat as an iuipartible anil 
ancient remindaree descendible by inheritance to him on 
the death of Dhorai Pandian*without male issue, had nO' 
title to sue in the life of Dhorai Pandinn's widow. (P. 0.) 

3 P. C. B. 508 (L. E. 6 I. A. 61 ; I. L. R. 1 Mod. 312). &’« 
aUo 3 P. C. R. 640 (L. B. 6 I. A. 149 ; I. L. B- 4 Cal. 190) ; 

3 P. C. R. 680. 

26. Exclusion of females by Uic Mitaeshara. Set 
Custom 9. 

27. Under the Mitaeshara law, a widow's estate, inherited 
from her husband, is a limited and restricted estate only 
(P. C.) 3 P. C. K. 672 (L. B. 61. A. 16 ; I- L. E. 4 Cal. 744). 

28. A daughter, inheriting ffom her father, does, not 
stand in a position higher tlian or different from that of a 
widow. (P. C.) Ib. 

29. In a suit for the recovery of the sumiudarce of Vc- 
gayanimapet, it was nut disputed that the zeiniudareC 
according to an ancient custom was impartible, and tliat 
though it was part of a joint family property, it hod for 
many years been hold and enjoyed by the eldest male 
member in the direct line, but it was found that a partition 
took place, that the family became divided, and that the 
zemindaree was allotted to the than eldest mcmlier ns his 
separate share of the joint family property. It accordingly 
descended to his son, upon whoso death it was held that 
his widow, the appellant, was entitled to sncceal, (P. C.) 

3 P. C. B. 680. 

30. Wajib-nl-nrz or village administration papers, pre¬ 
pared and attested by Settlement Officers or tlicir sulxirdi- 
nates in Oudh, were held admissible in evidence, under the 
Evidence Act I of 1872 s. 36, to prove tba*., in the Biihrulia 
clan, a custom exists to exclude daughters from sucouediog 
to the inheritance of their father’s estate. (P. C.) 3 I’. C, B. 
704 (L. R. 7 I. A. 68 ; I. L. R. 6 Cal. 744). 

31. Where, in an undivided Hindoo famiiy living under 
the Mitaeshara law, a perrm dies without leaving issue, 
but leaving a brother, and a nephew the son uf a pre-w* 
deceased brother, the latter is not excluded from the. suc¬ 
cession by the former. (F. B.) I. L B. 2 r.al. 379. 

The principle of sarvivondiip obtains until (sirtitioTi; 
and a|)on a partition taking place, the distributMHi amongst 
the different members of the lamily is to be mode not accrjnl- 
ing to the ordinary —, \nt ptr etirpee, 1. L. R. 6 Cal. 142. 

32. According to the — as prevaBing iu Bomliay, blind¬ 
ness, to <»ase exclusion from inheritanoe, must be ouu- 
genital. Therefore, where the widow of a childluss intestate, 
though proved to have beoi totally blind for ,.,inc years 
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iHuaioo Law (Inbebitance and $i;ocib0Sios) {eontd.) 

before the death of her husband, wag admitted not to have 
been bom blind : Held that enchbUndness did not present 
her from mhoriting the property of her husband on hie 
deceaee. (0. J.) I. L. lb 1 Bom. 177, 

Incurable blindneaa, if not congenital, is not such an 
affliction os, under the Hindoo law, excludes a person from 
inheritance. X. L. B, 1 Bran. 557. 

83. Incurable leprosy of the sanious or ulcerous type, 
contracted before partition, cxchidesa person afflicted with 
it from a share in the ancestral estate. 1. L. K. 1 Bom. 664. 

34. When, in an undividt-d Hindoo family living under 
the Mitaeshara law, a brother dies without leaving issue, 
but leaving brothers and nephews, the sons of a predeceased 
brother, the interest in the joint estate of the brother so 
dying docs not pass on his death to lii.s simviving brothers ; 
but, on partition, the whole estate, including the interest of 
the brother so dying, is divisible ; and the right of repre- 
seutation secures to the sons or grandsons of a deceased 
brother the share which their father or grandfather would 
have taken, hod he survived the period of distribution. 
(F. B.) 1. L. B. 1 All. 106. &ie also I. L. K. 4 Col. 426. 

35. Property inherited from her deceased husband by a 
childless widow, among the Nagar Vissa Vanins, at her 
death intestate, devolves on the relations in blood, on the 
mother's side, of the hnsband, in preference to the heirs 
and next of kin of the widoW. (O. J.) I. X,. B. 2 Bom. 9. 

86. The effect of a Hindoo sou relinquishing for a sum 
of money his share in the property of his father, natural or 
adoptive, and agreeing not tp claim it during or after his 
father's lifetime, is to place him in the imsitiop of a sejia- 
latcd son. The relinquishment does not amount to dian- 
herlson. If, therefore, the father on Such ndiuquishmcnt 
makes an alienation of his estate, it will take effect, but 
otherwise his separated son will inherit in preference to his 
widow. I. Jj. B. 3 Bom. 64. 

37. A son by birth or adoption can for adequate reasons 
be disinherited : but tbc coui’se of duvolulion prescribed by 
the law cannot be altered by a private arrangement. On 
the disinherison of the son, the son's son ticcomes his 
grandfather's lawful heir. lb. 

88. A mother, guilty of unchastity before the death of 
her son, is, by Hindoo law, preclud«i from inheriting his 
property. L L. 11. 4 Cal. 660. 

39. When property is held in coparcenary, the share of 
an undivided coiwrconeT who leaves no issue goes, according 
to Hindoo law, to his undivided coparceners, whether the 
property is ancestral, or acquired by the coparceners as 
joint tenants. 1. L. B. 3 Bom. lEl. 

40. Under the —, a daughter who succeeds to an absolute 
and several estate in her father’s immoveable pro])erty, 
may, if she has no issue, make a gift of that property m 
her lifetime or devise it by will, and her devisee is entitled 
to hold it against her own tieirs or the heirs of her father. 
I. L. K. 8 Bom. 171. 

41. The full sister and not the lialf-brother is entitled to 
succeed as heir to the estate of a deceased brother. I. Ij. R. 3 
Bom. 353. 

Following the above ruling, the claim of a sister of the 
deceased was preferred to that of the widow of his sepa¬ 
rated ]>aternal uncle. I. L. B. 3 Bom, 3l’>8a, 

So also it was held that, under the Hind(X) law iircvailing 
in Western India, a sister, succeeds to the estate of her 
deceased hrotlicr in preference to a separated and remote 
male relative of the deceased. I. L. B. 3 Bom. 869. 

So also the sister and half-sister inherit in priority to the 
step-mother and the patcnial uncle’s widow ; the law in 
Bombay as to the succession of a full sister being both the 
Mitaeshara and the Mayukha : and as tlie term *' brothers " 
in the Mitaeshara includes sifters, and brings them in after 
brothers, so the term “ half-brothers ” includes half-sisters, 
and brings them in after half-brothers. (0. J. Ap.) L h. R. 4 
Bom. 188. 

A full sister is the heir of her deceased brother in pre¬ 
ference cither to his step-mother or paternal first cousiii/ 
I. L, B. 4 Bom. 210. 

Also in preference to his coAdn on the jratenaal side one 
degree removed. I. L. E. 4 fjoni. 214. 

42. It is settled law that a mother succeeding, on the 
death of her son, to his immoveable piraierty, takes only 
such a limited estate in it as a Hindoo widow takes hi the 


immoveable property of her husband dydhg wlthoBt mala . 
Issue, and that, on her death, her son's heir succeeds to'speh 
property. I. L. B. 3 Bom. 353. 

43. The Viromitrodaya is an authority in Benares rather 
than in Bombay, and its doctrine (that where thwe has 
boon an intervening holder between a brother arid sister, 
or a father and daughter, the iuheriiaucc opens, and the 
sister and daughter arc excluded, and the next male h^in 
come in) has not been followed in the Bombay PresideHofy. ■ 
I; L. B. 3 Bom. 369. 

44. A Hindoo of the Sooflra caste ditsd in 1850 leavifig 
two widows, B and S, a son Mabadu and ckughtcr Darya, 
the children respectively of B and S, and an illegitimate 
son, Sadu, the plaintiff. Haclu and Mabadu continued to 
live together for some time after their father's death. But 
subsequently, owing to domestic quarrels, they lived separ¬ 
ately, and SimIu was allowed by Mabadu a portion of tho 
family property under an agreement in writing. They 
were, however, joint and undivided in estate, and emitlnucd 
to be so until the death of Mal^u in 1866. In 1866 
Sadu brought a suit on the agrocment, and obtained a 
decree against B, 8, Daiya. and R (a lessee Of B) tot the 
property mentioned in the agi-cement. In 1870 '8adu 
brought a second suit as heir of his father and brother, and ’ 
claimed tho whole of the ancestral property ; Held that, 
after the death of their father, Mabadu and Sadu succeeded 
as coparceners to the whole property, subject to the main¬ 
tenance of B, K, and Darya if she were then unmarried, and 
in that event also to lier reasonable marriage expense^; 
Sadu, however, as an illegitimate sou, taking only half a 
share. Held also that inequality of shares did not prevent 
coparcenary and succession by survivorship, and that as 
Mabadu and 8adu were coparceners from the death of their 
father until the death of Mabadu. the usual rrault of co¬ 
parcenary followed on the occurrence of the latter event, 
r/i., the surviving coparcener (i.«>. the plaintiff Sadu) took 
the whole property. (F. B.) 1. L. R. i Bom. 37. 

46. Under tho Hindoo law prevailing in Bombay, a 
daughter is not debarred by incontinence from succession to 
the estate of her father. Smrili writers and commentators 
on Hindoo law and judicial decisions on the question of a 
daughter’s right of sucoession. referred to and discussed. 

I. L. R. 4 Bom. 104. , 

46. The step-mofhe.r is not included in the Mitaeshara 
within the term “mother.” But although a step-mother 
cannot in the Presidency of Bomliay be introduted as an 
heir under the term “mother,” yet, as the widow of a 
gittraja sapinda of the pro|io.situs, and therefore, according 
to the doctrine of the Mitaeshara and the Maynkha, a* 
got'raja sapinda herself, she cannot be regaided as alto¬ 
gether excluded from the succession to a step-suu. (0. J. Ap.) 

I. L. B. 4 Bom. 188. 

47. Quare. At what pointain the list of heirs the step¬ 
mother of the propositus, the widow of his brother, arid the 
widow of his paternal uncle succeed in the Preriaenoy of 
Bombay. (O. J. An.) Th. 

48. A Hindoo widow who had inherited the estate of her 
scjiaratcd hasband, died leaving her surviving a widowed 
daughter-in-law and a first cousin of her deceased husband, 
i.e., his paternal uncle’s son. In a suit brought by the 
daughter-in-law to rea)ver jiosseasion of certain imfiipve- 
able property left by the deeca-sed widow : HH4 that in 
tho Presidency of Bombay the daughter-in-law was (hilitted 
to succeed to the property iii priority to the ^teriwl first 
cousin of her deticasea husband. I. L. B. 4 Bom. 219. 

49. Comparative poverty is the only criterion lot settling 

the claims of daughters on their fathta’s^ estate. Whw, 
thevofore, two of four daughters brought suits dlaiming each 
a moiety of their father’s estate to the exclusion of ^ two • 
remaining daughters and such remaining danghten re¬ 
sisted such suits on “he ground that they woro ehiitied to 
the whole estate, being poor and needy, while theixeisfcM 
were rich, and it was found that such remaining danghterk 
were, as comjiarcd with their sisters, poor and needy, tiha 
Court dismissed such suits. I. 1,. It. 2 All. 661. ' • 

60. A sister's daughter’s son is an heir acoOrdAng to ISiC 
Mitaeshara, (F. B.) I. L. B. 6 Cal. 119. 

61. The au-Uior of the Mitaeshara, in chap.’ ll fiee. 6 
vorse 3, uses Hie word “sapinda’! in the,sense of “sdn- 
nection by particles id. one body,” audnqt.hs the sense p£ 

“ connectiou by funeral olilationa.” (F.'Bj.) 

62. In order to detenuiue whether a petseh ua ‘’sa^da” 


01 





mGESTjOl';.M Eipca^a 




Rwdoo Widow (wntintted). 

at all, cannot be prevented from setting nti her real ri^ht 
as heix of her son «vheu that right actually accrued, s.e., 
upon tl* death of her son. (P. C.) 2 I’. C. B. 388 (15 W. B. 
P. C. le ; 13 M(K). 686 ; 6 B. L. B. 283). 

8. The assmnutian of an ahHolutc power of dis{)OBition by 
a — over her husband’s estate, and the exercise of the 
limited power of clmriging the estate for certain defined 
purposes, are essentially different causes of action. (P. C.) 
2 P. C. B. 474 (14 Moo. 192 ; 10 B. L. B. 1). 

9. The M/ut is on those who rely upon a mortgage from a 
person having only a limited power to grant it (as in this 
case a — ), to show that the money was raised for a Icgiti* 
mate purpose. (P. C.) Ib. 

10. The wife of a Hindoo who predeceased his father 
without male issue, is entitled as ms — to succeed to his 
separate estate. Kven if the sou survived his father, but 
died subsequently, and before a partition, bis share, accord¬ 
ing to the Mithila law, would j^s to his brothers to the 
exclusion of his —, who would be entitled only to main¬ 
tenance. (P. n.) 2 P. C. B. 691 (18 W. B. 69 ; 14 Moo. 412). 

11. A — docs not lose her right to maintenance by 
reason of her leaving her husband's bouse, provided she 
does not leave for the purixises of xmehastity, or for any 
other improper purpose. (P, C.) 2 P. C. B. 846 (20 W. E. 21; 
12 B. L. B. 238 ; L. B. I. A. Sup. 203). See alto 31 pott. 

12. A — is entitled to olienate ancestral property for the 
purpose of paying off her husband’s debts. (P. (i.) 
2 P. C. B. 869’(20 W. B. 96). 

13. Thp doctrine of the rightof a — to accumulations does 
not apply where the — intended to make her purclmses as 
accretions to her deceased husband’s property. (P. C.) 
2 P. C. B. 976 (14 B. L. E. 169). 

14. Where a — conveyed to a bond fide purchaser for 
value an ancestral estate beyond her ow'u life, and the 
pnrohaser paid off a mortgage iqKxn the property existing 
at the time of the conveyance, it was held, on a suit by a 
reversioner, that as there was no proof of necessity justi¬ 
fying an absolatc sale of the estate oy the — , the plaintiff 
was entitled to recover the property after her death on 
payment of the full parcha.sc-money as well as of the 
mortnge paid by the purchaser. (P. C.) 3 P. C. B. 4.3 
(22 W. B. 409 j 14 B. L. B. 226 j L. R. 2 I. A. 7). 

IB. Where a family settlement by her huslmnd gave to a 
— an estate for life with power to appropriate the profits, 
and to his adopted son a vested reminder on her death ; 
Held that she could make whatever use she chose of the 
proceeds of her estate, and that the settlement could not be 
construed so as to change the nature of her estate to tWof 
a , and consequently change the nature of the rever- 
sionerh interest from a vested remainder to a contingent 
one. (P. C.) 3 P. C. R. 186 (24 W. R. 168; L. B. 21. A. 266 ; 
7 B. L, E. 93). See I. L. R. 6 Cal. 612. 

16. In a suit by themotlier of a deceased Hindoo against 
his — for arrears of maintenance, it was held that the 
liability of the — was personal, and that the auctiun- 
purohasor could obtain merely the widow’s interest which 
only was liable to be sold in execution. (P. C.) 3 P. C. B. 207 
(24 W, R. 8061; L. B. 2 I. A. 276; I. L. B. 1 Cal. 138). 

17. According to the Hindoo law in Madras, two or more 
lawful widows take a joint estate for life in their husband’s 
property, with rights of survivordiip and equal beneficial 
enjoyment; and though they have no right to enforce an 
abwlttte partition of the joint estate btitween them, they 
iOKf agree to an arrangement for separate pssession and 
enjoyment of their respective shares, leavi og tne title to each 
share unaffected. (P. C.) 3 P. C. R. 447 (L R. 4 I. A. 212; 
I. L. E. 1 Mad. 290). &e alto 4 ante. 

18. The ^vy Coxmon expressed its extreme reiuclance to 
interfere with the ducisiousot the Court below upon a ques¬ 
tion of maintenance to which a — is entitled, in deciding 
which w^tard should always be had to the value of the estate, 
as well as to the positoi and status of the deceased husbawi 
and of the —, In this case, however, their Lctrdships raiseef 
the maintenance, because there wasadepatfuieby tucTjOwer 
Court from the strict principles which ought alone to have 
gmded it, inasmnol^as it alloyed as low a maintenanco ;vs 
possible by way of punishment to the ~ for having gronnd- 
leesly resisted the claim of her late husband's adopted son 
(P. 0.) S P. C. R. BOB (L. R. 6 I. A. 66). 

19. Where legal necessity can be proved for laisipga por¬ 


tion of the money which formed ,the consjdmtion fqr a deed 
of sale by a —, but not the whole of it, the deed would not' 
be wholly void as rqgmda a reversionary hair, bqt would be 
valid OB against him to charge the estate for the amonnt 
necessary to bo raised. (P. C.) .3 P. C. B. 640 (L. B. B I. A. 149j 
L L. E. 4 Col. 190), 

20. Where the evidence was not snfflcient to show whnl 
portion of the advances made to the — was made for neces¬ 
sary purposes, and it did not appear advisaMe to remand 
the case for a further enquiry which, after causing CTeat 
expense and delay, would not be binding upon the whole 
family, the Privy Council declined to m&e a dedaratory 
decree with respect to the deed. (P. C.) lb. See I. L. K. 6 
Gal. 612. 

21. Where a will makes no condition that, to entitle a — 
to maintenance, she should reside under the same roqf and 
in joint family with the son, she is left in this reiqiect in 
the ordinary position of a —, according to whiohsqiaratitiu 
from the ancestral home would not generally disentitle her 
to maintenance suitable to her rank and condition. (P. C.) 
3 P. C. B. 617 (L. B. 6 I. A. 114; I. L. E. 8 Bom. 416). 

22. Under the Hindoo law, as ^ministered in the Eiengal* 
School, a — who has once inherited the estate of her hus¬ 
band is not liable to forfeit that estate by reason of un¬ 
chastity. (P. C.) 3 P. C. E. 766 (L. B. 7 I. A. 116 ; 
I. L. R. 6 Cal. 776). Affirming F. B. ruling in 19 W. R. 
367 (13 B. L. R. 1). 

So held under the Mitaeshara law. (F. B.) I. L. R. 2 
All. 150. 

23. Qumre: As to the effect of Act XXI of 1850, if the 

— had been degraded or deprived of her caste in conse¬ 
quence of her unchastity. (P. C.) lb. 

24. Held, after an exhaustive review of the authorities 
and precedents hearing on the question, that, by the 
Hindoo law of inheritance prevailing in Western India, the 

— of a prc-deccaseil cellatcral relative (a paternal first 
cousin in this cose) is entitled to succeed in preforeix’c to 
a more remote collateral male relative of the pro])o-itns. 
(P. C.) 3 P. C. R. 796 (L. B. 7 I. A. 212). Affirming V. H. 
ruling in I. L. B. 2 Bom, 388. 

In Bomlmy the wife is a eapiuda as well as a gotvaja of 
her husband, and if he die without leaving a son or gmnd- 
sou, she, on the subsequent death of his, separated eapiuda, 
and in the absence of any specially desi^ated hear entitled 
to proforence, ranks in the same place iu tlie order of suc¬ 
cession to tlie property of such separated tapinda as her 
husband would have occupied if he were living. In other 
words, a wife becomes by her marriage a tagotra-sapiada of 
her huslxand and his gotraja-tapmdae, and in that caiiacity 
succeeds os a—to the property which he would have taken 
as a tapinda before the male repreaeutatiro of a remoter 
branoh. (F. B.) I. L. H. 2 Bom. 388. 

26. The lien of a — fur maintenance out of the cstiite of 
her deceased husband is not a charge on that estate in the 
hands of a bona fide purchaser in'O^ectiveof notice of such 
lien. I. L. B. 1 Cal. 366. See alto I. L. B. 2 Bora. 494, 

26. A —, before she can enforce her chaige for mainte¬ 
nance against property of ^erdeoeased husband in the hands 
of a purchaser from his heir, must show that there is no 
property of the deceased in the hands of the heir. lb. 

27. Debts contracted by a Hindoo take prucedenceof bja 
widow’s claim for mointenaucc, and tembU that if nporthm 
of his property is sold after his death to pay sne^ debts, 
the — cannot enforce her charge for maintenance against 
such property in the hands of the purchaser, lb. See alto 
1. L. B. 2 Bom. 494. 

28. Quairc whether a—,.by obtaining agaiiuft her; hus¬ 
band’s heir a |iononal decree for maiateBauoc nnofioom- 
panied by any declaration of a charge on the estate, <io4s 
not lose her charge upon the estate. Jh. 

* 29. The question whether a — is wntitled to partition is 
one for the discretion of the Oonrt in each |>aruoaiAr'OaiK!. 
In this case, where the plaintiff had daughtem-asd giand- 
sons, and the shore she was endtlcd to through her Inuband 
was considerable, sbe was held entitled ton decree*torMr- 
tition. (0. J.) I. L. B. 2 Oal. 262. See !>.,.& 2 

Bom. 494. . , 

30. A —, who has obtained letters of administmtion from 
the High Court of the estate of her bturtMtnd who left a 
minor son, is: not entitled in such choiaotw to huuatain a 
suit with respect to immoveable propertyh^ by him. I'he 
Court refused to allow such a suitlo proceed by adding the 
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Mn as a {lartjr, 'or to treat the pflaintUI as manager of the 
ibbtaf son, bat dismissed the suit with costs. (0. J.) 

t L.a,2C!sl.4hl. ,, 

• 81. A — entitled to a bare or starring maintenance, 
under a decree madd Is a suit bro^t by her for matnte- 
nanee i^atost the repTeaentatires other deceased husband, 
is not to be derived cl the benefit of lliat decree by the 
fact that ehc'hae since its date been leading an incon¬ 
tinent life. 1. !<■ H. 1 Bom. 569. See ulto II amte. 

82. Where a snm of money was giron to a —, without 
Tostriotimi in lieu of maintenance, by her deceased hus¬ 
band's family: HeU that it became absolutely hers, and 
that she could dispose by will of landed property acquired 
by means of it. I. L. B. 1 Mad. 166. 

83. Bdd by the Pull Bench that a — is not entitled, under 
the Hitaeshara law, to be maintained by her husband's 
relatires merely because dt the relationship between them 
and W husband. Her right depends upon the existence 
in their bands of ancestral property. (F. B.) I. L. B. 1 
All. 170. See alto 1. B. B. 2 Bom. 194, 578. 

. M- Held, on the case being returned to the Dtrision 
Bench, that the fact that the defendant in this case was 
in possession of anoostral immoveable property at the death 
«f his son and lutd subsequently sold such property to pay 
his own debts, did notpre tho son's widow any claim to be 
maintained by him. lb. 

85. A —, who resides with her husband and the members 
of his family in the femily dwelling-house while be is alive 
is entitled to reside therein after his death, and cannot be 
ousted by the auction-purchaser of the rights and interests 
in the house of her hu^nd's nephew. 1. L. B. 1 AIL 262. 
1^0 t^o I. Ij. B. 2 Bom. 494. 

36. A — does not forfeit hear interest in her husband's 
aeporate estate merely by divesting herself of such interest. 
Bach an act docs not entitle the person claiming to be the 
next reversioner to sue for possession of the estate, or for a 
declaration of bis right as such reversioner to succeed to the 
estate after the widow’s death. I. L. B. 1 All. 608. 

37. The nature of the estate of a — in immoveable pro¬ 
perty considered. I. L, B. 2 Bom. 67. 

88. In a suit fer maintenance by a — against her hus¬ 
band's brother who was the sole surviving member of the 
buslumd'a family, and against bond fide purchasers for 
value from him (the defendant) of certain immoveable 
aneestral property of the family: Held that the mere cir- 
sjumstancfl that such purchasers had notice of her claim is 
not conclusive of the widow’s rights against the property 
in their hands. If the property were sold in order to pay 
debts (not incurred for immoral purooses) of her husband 
or his father or grandfather, or for the benefit of the joint 
undivided family, or to satlMy a former decree obtained by 
the plaintifl herself ’^against the same defendant for main¬ 
tenance, snob sale would be valid against her, wheth<^ or 
not the pniehaaers had notice of her claim. 1, L. B. 2 
Bom. 494. 

89. Acoordiu^ to the Mitaeshara, sons must, from; the 
moment of th«& fether's death, be regarded as sole owners 
of the estate, yet with a liability to provide for tho niain- 
temmoe at their father’s widow, and with a competendeon 
fte widow”* part to have the estate made answerable. ^Ib. 

46, Auihomies on the subject of the maintenance of H — 
reviewed. It. 

41. In Bombay a —, voluntarily living apart from', her 
husband’s lelatiTes, is not entitled to a money allowanee as 
maintonanoe from them if they were separated in estote 
tnib. him at the time of his death; nor is she entitled to 
such maintenance from them whetoer they were sepamted 
or uuMparated from him at the time of bis death, thiyr 
have not any anoestoal estate or estate belonging to him in 
their hands. (0. J. F. B.) I. L. B. 2 Bom. 678. 

42, Smile. A—, who has received a full share as and for 
her maintenance, cannot, when she has exhausted it, enforce 
-tom tber^tiTesaf her husband, or from the family estate, 
a farther tdlotment, or a money allowance for maintenance. 
(0. J. F. B.) li. fibs alto poet 44. 

49. 8* a —, votemtarSy living apart from her husband’s 
fan^, sqed bis psiternai un^e, the nearest surviving nude 
letatfoe of her husband, for a money allowance a* mainte- 
nauee: Held that inch suit was unsustainable because Q) 
the defendant was separated in estate from the plaintiff* 


husband at the time of his ■death'; and because (2) at the 
institution of the suit the defendant luul not in his hands 
any ancestral estate, or any estate #hioil l^d belonged to 
thoplalntlTshusband. (O.J.F.B.) JR. <StoaIwI/l.B.9 
Bom. 632. 

44. A — is not entitled to a larger portion of tho annual 

produce of the fiunily property as maintenanoO than the 
annual proceeds of the share to which her huabaAd would 
have 'boon entitled on partition if he vircre living. ‘ L & 2 
Bom. 639. See alio 42 ante. '' ' 

45. Suit between a — claiming administmtlon to the 
estate and effects of her deceased husband as his only legal 
personal representative, and a Caveator claiming the whede 
property as an undivided second cousin of the deceased and 
sole surviving member of the family. The widow asserted 
a divlKion, and that the whole .property of the deceased had 
been sclf-acquii'ed by his father. The Oourtof first instance 
found against division and against self-aoqoisitioi^ laying 
the burthen of proof of each question entiimy on the p^y 
asserting the facts. On appeal it was contended for the 
appellant (plaintiff) that the onwi on plaintiff was suffi* 
cienUy discharged when it was shown that the two branches 
of the family were trading separately, and that certain items 
of property were acquired in the names of members of the 
branch of the family to which plaintiff’s husband belonged; 
that then it rested with the other side to show that there 
were joint funds from which thcpnrcha.se8 could have 
made: Held that such a contontim could not be maintained. 
(0. J. Ap.) 1. L. B. 2 Mad. 19. 

46. The widow of a corarccnor in a Hindoo family is not 
entitled to separate maintciumce in the absence of special 
circumstances necessitating her withdrawal from the family 
and seiiarato residence. Authorities on tho subject reviewed. 
I. L. K. 3 Bom. 44. Seepoit 52, 63, 68, 59. 

47. The widow of a coparcener is not, in Bombay, entitled, 
as in Bengal, to her husband's share to use at her discretion 
for life. All she can strictly demand is a suitable mainte¬ 
nance when necessary, and whatever Is required to make 
such a demand effectual. Ib. 

48. It is Bttffldent for the protection of the right of a — 
to her husband's estate from forfeiture by reason of unohaa- 
tity that such right has vested in her before her misconduct 
It is not necessary for such protection that she should have 
acquired possession of tho estate before her misconduot 
L li. B. 2 AU. 171. 

49. A — has a legal right, irrespective of demand and 
refusal, to maintenance, and inay recover arrears for any 

S criod not excluded by the law of limitation applicable to 
er suit I. L. B. 3 Bom. 207. 

50. A — whe^ In default of issue to her husband, was in 
possession of his deiKgati eiuim, borrowed money from 
plaintiff on an ordinary bond for the purpose of pay^ the 
Q ovomment assesiiment thereon. He suMaquentiv adopted 
a sou (the defen^nt) and died. ITaintiff sued the son to 
recover the monqr from him personally, and also sought to 
make tho drthgoH enam liable; Held that plaintiff could 
not recover bis debt either from the defendant personally or 
from the deiieafi mam in his possession. His duly remedy 
was against the pnmerty (if any) of the — in tiie hands A 
the ddendant. I u K. 8 Bom. 287. 

51. A wife is, under tho Hindoo law, in a subordinate 
sense, a co-owncr wito her fanshand; he cannot alienate Us 
property, or dispose of it by will, in such a wholesale 
manner as to deprive her of maintenance. 'Where, there¬ 
fore, a husband made a gift of bis entire estate, leaving his 
widow without maintenance: Held that tiie^oneetook dnd 
held such estate subjtsU: to her maintenance. I. L. B. 2 
All. 816. 

62. A — docs not forfeit her iig''it to maintenance out of 
family property chargeable there .vith by reason of non* 
residence with the family of h^ h tshand, except such non¬ 
residence be for unchaste or immoral purposes. I Ii. B. 9 
Bom. 972. As 46 ante and 69, 64, 69 
58. Where there is family property available for main* 
tenance, it lies upon tiie ptmei resisting the claim to 
gqiarate maintenanee to show that the dtoumitenqei are 
such as to disentitle tite widow thereto: e.a. that she resides 
separately frcun her husband’s family for immoral purposes, 
or that the family property is so small as not redsonably to 
admit an allotment to her of a separete maintenance. Ib. 
See 46 ante and 69, 68, 69 poit. 

64. A grant by a —, with the sanction and concurrence 
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of the next reTerskmor, ia -valid,, and creates a title -which 
aannot be impeached on the death of the widow by the 
penoii Who, hat for each grant, wotild be entitled os heir of 
^ hatband. I. L. R. 6 Cal. 14. 

06. Held, in a soit by a — for mainteuance, that the 
oUoomttancc that she was not a childless widow, but bad 
had a son who had died a minor sal) 6 eqaently to his father, 
was not a groiuid for reducing the allowance Ae would have 
been reasonably entitled to had she been a childless widow, 
I. L. R. St AIL 407. 

06, By Hindoo law the widow of a collateral docs not 
take an, absolute estate in the property of her husband’s 
aotntifa tapinda, which she con dispose of by -will after her 
death. I. L. R. 4 Oom. 181. 

67. Quare whether a — has power to alienate, beyond 
her own life-interest, property which she has purchased 
from accumulations of income derived from her late 
husband's estate, made after liis death, and while she was 
entitled to the interest of a — in such estate. I. L. R. 5 
C^l. 612. 

68 . A — is not bound to reside with the family of her 
husband, and, if he were in union with them at the time of 
his death, she is entitled to a separate maintenance where 
the family property is sufficiently largo to admit of an allot¬ 
ment of separate maintenance to her. I. L. R. 4 Bom, 261. 
See 46, 62, 63 ante, aa&pert 69. 

59. Where, however, th(i plaintiff, a —, was satisfied for 
several years vAth the maintenance, viz^ Rs. 16 per annum, 
ffited in an agreement executed by her and the defendant, 
and where the family of the husband was large and the 
family property small, the defendant tieing willing to 
maintfdn her in his house like the other memts^Ts, the 
High Court declined to increase the amount, but gave the 

S idow the right to elect between taking that sum and 
ring separately, or accepting the defendant’s offer to 
re<^ve and maintain her in his own house in the same 
manner as the other members of his family. Th. See 46, 
62, 63, 68 a/nte. 

60, The surrender of her estate by a —, or mother, to 
pe^ns who at that time are unquestionably the heirs by 
Hindoo law of the person from whom she has inherited it, 
vests In those persons the inheritance which they would 
take if she at that time were to die. I. Ia R. C Cal. 782. 

61. A purehaser of immoveable property from a —, in order 
to show that the property is abrolntely conveyed to him, 
ought to aver and prove Uiat she sold It under such special 
eiieamBtancoa os justify a — in alienating the immoveable 
property of her husband without the eonaont of his heirs, 
hlyen if her husband were separate in estate from his father 
and brothers at the time of bis death, andtlied without male 
issne, .Ws widow would have no iwwer to make an absolute 
alienation of his estate in the absence of such special cirenm- 
Btancea, She can only dispose of her widow's estate in bis 
immoveable property, which estate determines either upon 
her death or re-martiage, and the purchaser Is not entittel 
to retain the property after the occurrence of either of these 
events. I. L. B. 4 Bom. 462. 

62. The plaintiff sued to recover possession of certain 
immoveable property sold to him by the first defendant, a—. 
The second defendant answered that his father and the 
first defendant's husband were undivided brothers, and 
t^t, as a childless -widow, she had no right to sell the 
propMrty. Both the Low^ Courts upheld the sale as abso¬ 
lute, on the ground that'she was competent to make it as 
widow of a separate Hindoo. The District Ju%e heard the 
appeal ee-fuirtr under Act X of 1877 s. 661: uelA that the 
decrees of the Lower Courts were unsustainable, as they did 
not oonlainthc limitation pointed out above, and remanded 
the for the trial of the issue, whether there were any 
such speoial circumstances as would justify the absolute sale 
by the first defendant to the plaintiff; and that the District 
Judge ought not to have disposed of the appeal ex-parted 
under Act X of 1877 s. 661. Jb. 

63. In a cose where a — is entitled to maintenance, it is 
better to award a fixed annual sum, and ,not a share m the 
income of the estate. L L. R* 2 AIL 777. 

64. A — borrowea a sum of money for the purpose of 
defraying the marriage jrspenses of a granddao^ter, the 
^ild of a son who had prctdeceased his father: Si^ that 
such Sam, althougli it couM not properly be considered n 


charm on the grandfather’s .estate, mt was one which was 
legally recoverable from the heirs, wlioi on the death of the 
widow, succeeded to the possession of such estate. I. Ii. B. 6 
Cal. 36. 

66 . Seld that there being a total failure of proof ah to 
the proper explanation of a deed of mortgage to a -7 at Hto, 
time of her execution thereof and therefore as to her iritw' 
tion to transfer her husband’s estate, too deed was inoperative 
in that respect. Otherwise, fa order to l^d the hnshatid’s 
estate, toe mortgagor is bound at lehst fa show toe nattiro 
of the transaction, and that, fa advancing his money, life 
gave credit on reasonable grounds to an aesertkm that the 
money was wanted for one of the necessities recognised by 
Hindoo law as justifying such transaction, flp. C.'l L. R, 8 
I. A. 8 . ■' 
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Hoondee. 

1 . An accommodation-acceptor of certain heendeet ysies 
held to bo not released from liabUity Iw the drawer's pay¬ 
ment of interest in advance with his (toe aofeimunodatimi- 
acewtor’s) knowledge and consent. (P. C.)' 8 P, 0, B, Ito 
(I. L. R. 6 Cal. 241). AffirmiM I. L. R. 4 CaL 132.' 

2 . The plaintiff, as agent and banker of an Ajmere con- 
stHueut, received a — for collection, and on its acoeptahce 
by the drawer, credited the Ajmere constituent with toe 
amount as of the date when the —would become payable: 
Held that, as between the plaintiff luid the Ajmfas con¬ 
stituent, toe plaintiff, upon snob credit fa acepapi <b«fag 

f iven, b^ame a holder for yalnc, and that, on the;^. 

ishonored at duo date by the dmWe<^ the 
justified, by too usage .of ehrefft, fa ti^tfag the.Ajfa^' 
constituent as still entitled to credit for the k)Bfaimt,. aiid 
himself as a holder for value. Held also th^ as hetw'eeu 
the Ajmere constituent and toe first fad«aBor (tofei^g^ndatit 
and appellant), the giving by the Ajmere (SoDatifaettt,fa toe 
defendant of another —which twis never presented fa, 
Bombay for acceptance or payment, was a considmHHou 
for toe indorsement by the defendant fa toe Ajmere eofa 
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Hoomoxs {contmutd). 

Btituent of the »ent by the latter to the plaintiff and 
Shed on by Join-. J> Ap-} !• L. B. 1 Bom. 

. Augnst lSfSt A K filed a plaint aaalhst M H 

and sU<B) in whw M'aUe^ that on let April 1870 1C B 
* hadjiroBA-n^ W Be. fiOO for valne received to A Kj tliat 
etn.il^. Jforch IBTI, M H pnrehaeed this — from A K, 
pnoBdaihgAo pay Mm Bs. 584 for it; that M H gave the — 
to Me Mothei'.’J B Mr the purpose of obtaining payment of 
toe aqmnnt ftom- M- B; and thM J H subsequently informed 
A B thM 'the-,-^ bad been lost, A K. aocordingly prayed 
tiiat. the defendants 1C E and M B might be deorera to pay 
to him Bs> A84 with pmfite and interest. M H denied that 
ho had purcliased the -r- from A E, who, he alleged, had 
Mvep the — to J H for the purpose of getting it cashed. 
M B admitted that he had executed the — and had given 
it to A K for Bs. 500. He further alleged that it hod been 
prosentod to, him for payment by J H, to whom he had paid 
thesunonnt with interest on 3Jst March 1871, and ho pur- 
qhased the — with a ruueipt purporting to be by J H 
indorsed on it. The trying Judge, after settlement of 
ianips, on 25th .Tune 1874, added J fi as a party defendant. 
'fjS alleged that A K had given him the —for the purpose 
of getting it cashed, dcnieil the payment by M. B, allied 
the indorsement on the — .to be a forgery, and pleaded 
Umitation: Sehl that the admission by M B of the drawing 
of the — for value received, laid on him the burden of 
proving |>ayment, anil that, though the possession by M K 
qf, the — was a circumatauoe in his favor, yet as it did not 
in itself amount to proof of payment, the onus prohandi was 
not thereby shifted; also tlmt, with referenoo to Act IX of 
1871 s. 22, the law of limitation applicable to the suit, so 
far as J E was concerned, was sch. 2 art. 60 of that Act, 
and that, therefore, if the payment by M B to J' H were pot 
proved to have been made within three years before 26 th J one 
1874, the day on which .1 H was add^ as a defendant, the 
suit as against him was baiTcd. 1. L. B I Bom. 295. 

4. While oortain homideex were running, the acceptor 
gave the holder (the drawer having liccome foaukrupt) a 
mortgafee of certain immoveable property as security for the 
payment of the hmtidefs in the event of their dishonor 
when they became due; Ueld, in a suit on the mortgage 
deed, the lMMuidcM having been dishonored, that there was 
no consideration, within the meaning of that term in Act IX 
of 1872, for ttiu agreement to mortgage, and that the same 
was yoid under s. 26. I. L. B. 1 All. 309. 

. 6. In a rait on a — payable at Calontto, the acceptor 
•there haviiig become, bankrupt before the — reached ma¬ 
turity, brought by the holder in the place where the — 
was drawn sgainst two partners of the firm that dipw the 
—, and also the acceptor who resided at the time ojC suit 
beyond the local jurisdiction^ the Court passing thedecree, 
the Xower Appellato Court having dismis^ tha suit on the 
ground that the Court of first instance could, pot, without 
the sanction provided by Act XXIII of 1861 ». 4, j^ss a 
decree ai^diut the defendbint who resided beyond itsjoris- 
diotton ; Meld, following the English law, that it was not 
woe/msy to see the tenknipt defendant, and t^ the 
^ a — is not bonnd, in the event of its disionor, 
to sue all the parties liable under it, but may sele^any 
one or more of them. I. L. B. 1 AIL 392. r 

■ 4. Prevjpnis foniaal written notice of dishonor of s£ — is 
not necessary before suit brought, unless it cun be wown 
^t the parties charged have been prejudiced bj^ such 
onnssi/mi. .X L, B. 3 Cal. 339. 

'v7. An..lnsnfflciently stamped — cannot be receiwi in 
, evidence even on payment of penalty under Act XVUI 
• of EI6» m 20. (O. J.) I. L. B. 4 Cal. 259. 

9. PlaintuS, as myee of an order drawn by defoidant 
at ^mwdabad, where be (defendant resided, on a firm 
(A BoMilMt in Siam, and dishonor^ on presentation, 
sand, dsfepdanb and an agent of the Bankok firm, who 
leddm at ^uratj in the Bubordinato Judge’s Court at 
BureX.- Peanisrion to mwceed with the suit against the 
defendant'O^edrawery having been refused by the High 
CfotoX P^^Eff withdrew his plaint and filed his unit in 
at Abmedabad against the drawer alone. The 
$alntotoafo Judge t^ectod the claim as barred by limita¬ 
tion:'JEKdd by the High Court in appeal that, uiMer Act IX 
(ff 1871 a ‘deduction might pnpierly be made of the 
timp duiMg wMcb tiie suit was pending In the Court at 


Surat, and that the doductiim. Ml tMs aeoonnt was to ran 
from the filing of the plaint to the final refusal of the 
High Court to allow the suit to proceed at Suratagatiut 
the drawer (defendant); and that pli^tflf ought 'ootto 
have joined the drawer (defendant) and the Bswok firm 
as defendants in the same suit. I. L. B. 8 Bonn >8A 

9. Immediately on failure of payment of a dr^ at sight, 
whatever may be the real state of the account between 
the drawer and the drawee, the former beTOmM liable to 
the {»yoe for the amount which would place him at the 
stipulated time and place in the same {msition as it the 
money Imd been duly paid. ’Where there is no aooeptonoe, 
no cause of action can arise to the payee against the 
drawee. Nor is the legal relation between the drawer and 
the payee altered by a partial acceptance, the contract 
being in its nature indivisible ; much less can any mero 
promise to {»y part at a future time in any way satisfy 
the payee’s claim or postpone his right to reimburaement 
of his loss from the drawei’. Ib. 

10. If the drawee of a JohknU —• refuses to accept it, but 
nevertheless as consippiee takes possession of the goods 
against which it is drawn, and wliiob are referred to in it, 
the only remedy of the holder is against the drawer of the 
—, or the pei'son from whom the holder bought it. (O. J.) 
I. X. B. 4 Bom. 333. 

11. Plaintiffs at N purchased, on 22nd December 1878, 
from L for Bs. 4000 a jokhmii — drawn in favor of plaint¬ 
iffs by L uijon his firm in BoiSbay. The — purported to 
lie “ drawn against" 29 bales of wool shipped at Tuna, 
and was made payable eight days after the safe arrival of 
the ship at Bombay. At the same time plMntiff obtained 
from L a letter to his firm at Bombay, inforaiing them 
of the drawing of the — as against 29 bags of wool 
shipiskl on the vc.ssel specified, and requesting them on the 
arrival of the vessel to land and deliver the goods to J 0, 
and as to the jokhmi Iwondeeii drawn before, tf'any money 
wore payable to J 0, to pay the, same. The above letter 
was duly presented by plaintiff^ to L’s Bombay fltm on 
27th Decemlior 1878. Evidence was given that, at the time 
plaintiffs obtained the — and the letter, the goods referred 
to had been already shipped. On 1st January 1879, X’qfirm 
was adjudicated insolvent. On 5th January 1879, tile ship 
arrived at Bombay, and on 7th January the shlpownewdeli¬ 
vered the goods to the Official Assignee. Plaintiffs sued 
the Official Assignee (as assignee of the estate and cfifccts 
of L) and the shijKjwnors to" recover possession of the 
wool, or the amount of the'—: HeU that plaintifiBs, as 
holders of a jokhmi —, hod no charge upon the wool In 
question, and could not, upon this ground, recover from 
defendants the possession, .of the wool or the amount due 
ui>on the —; hut that the letter of 22nd December 1878, 
oiierated as an equitable assignment of the wool to the 
plaintiffs, on the safe arrival of the vc.ssel, os a security for 
the payment of the —, and that the plaintiffs were there¬ 
fore entitled to obtain possession of the wool. (O. J.) Ib, 

See Bill of Ezohairge 1. 

Jarisdiotton 17. 

Service 6. 


twn S'MHmiBapore. 


Hofioipore.- 


Hotchpot. 

See Hindoo Law (Coparcenary) 20. 
Fartnerehip 6. 


HoTue. 

See Municipal 14; Bight to Xoght 


1. Demolition of —. See Municipal 14; 
and Air 3, 4, 6. 

2. 0aming —. See Qambling X 

See Attacliment 10. 

Court Fees 8,18, 16, 19. • 

Hindoo Widow .46, 62; 68, 68, 69. 
Honse-bteaking by Night 
House Bent 








House {cantiim^^ 

See JnrudietioQ 12. 

. LuuSord and Tenant 9. 

Limitation (Aet IX of 1971) 6. 

„ (Act XV of 1877) 9, 21, 28, 27, 88. 
Lurking House Trespass. 

Mamlntdar 8, 4. 

Manager 4. 

Mortgage 89, 98,128. 

Negligence 1. 

Ondh 5. 

Pre-emption 11. 

Begistration 15. 

Besidenoe. 

Sale (in Ezeention of Decree) 12, 40, 44, 46, 
47, 48. 

Special Appeal 7. 

Vendor and Porchaser 5. 

•Will 61. 

Houae-breaking by Night. 

See CnmnlatiTC Sentences 1. 

Criminal Trespass 8. 

Honse Rent 

See Conrt Fees 8. 

Landlord and Tenant 9. 

LimiUUon (Act XV of 1877) 88. 

Mortgage 108. 

Sale (in Ezeention of Decree) 46, 47, 46. 
Tender 2. 

House Tax. 

See Landlord and Tenant 9. 

Howala. 

xS^Eahaneement 6. 

Limitation 14. 

Hnlwaee Caste. 

See Marriage 15. 

Hunsapore. 

Sncoesdon to the eemindaree of —. (P. C.) 2 P. C. B. 114 
<« W. K. P. C. 16; 12 Moo. 1). 

£^«Biy 2. 

Hurt 

1. Where a person — anotjier who was suflering from 
spleen disease intentionally, but without the intenfion of 
causing death or causing such bodily injury aS was likely 
Sa cause death, or the knowledge that he was likely by 1^ 
act to cause death and by his act caused death of such 
other person : Seld that he was properly convicted, under 
e. 82S Penal Code, of voluntarily cauSihg —. (pr.) I, h, R. 2 
All. 622. ^ ^ 

See Cansmg Death by Nsgiigence 1, 2. 

Grievons Hurt. 

Rioting 1. 


Hnsband and Wife. 

1 . In a suit by a Mahomedan wife, who had left her bos- 
hand's protection on account of Ill-usage, foof nloavety, 
among other proper^, of certain Qovenunent seoindtieii 
beloi^ing to her which had got into the husband’s pome- 
sion, and the detention of which he justided OU iHe ground 
that he had purchased them from bet, and on their endorse¬ 
ment and delivery to him had paid the full vidue for thstn, 
the correct principle as to the imM ot proof is that, althongh 
the wife may have failed to estabUsfa affirmatively the 
precise case alleged by her, her husband, having adimtted 
the receipt of the securities from her, was hound to show 
somethii^r more than mere endorsement and deUvery; that 
the relation of the parties being what it was, it lay upon 
him to prove that the transactions which he set up were 
bend fide sales and purchases, and that be aotaatly gave 
full value for what he received from her ; and where It 
was proved that the wife had the securities while under 
her husband's protection, and some of them had passed 
from her to him, and others to his creditors, and that the 
wife left her husband's house in destitution, the 
adduced by the husband as to the sale for full comddeiatlon 
to him mvKt be full and clear, and such as to satisfy a 
Conrt of justice that the transactions were conducted fairly 
and properly and with a due regard to the rights and 
interests of the wife. (P. C.) 2 P. C. B. 69 (8. W. B. P. C. 8; 
11 Moo. S61). 

2. Where the immoveable property of the wife is proved 
to have passed to a bond fide purcha^ under conveyances 
executed by her to her husband or to such purchaser, the 
onvepnibandi is on her. Ji. 

3. Bestitution of conjugal rights. See Conjugal Bights. 

4. Where a Hindoo wife is entitled to an abaolate estate 
in certain property, her husband cannot out down her 
interest to a life interest by any dowl which he may make. 
(P. C.) 3 P. C. E. 79 (23 W. B. 184). 

6 . A wife's separate property (consisting of certain 
articles of household furniture) was seized in execution of a 
decree against her husband, and remained in Court ifttbject 
to the seizure. The wife then sued in her own name to 
recover the articles of furniture or their,value from her 
husband, on the ground that they wore her separate pro¬ 
perty, and preferred a claim in her own name to the 
property under Act IX of 1860 a 88. The property was 
found to be the wife'^ and the — were persona sutnect to 
the provisions of Act X of 1866 s. 4 and Act HI of 1874! 
Beld under s. 7 of the latter Act that the suit was main-' 
tainable against the hnsband. Seld also that the judgment 
for the plaintiff in the suit, to recover the furniture or its 
value from the husband, could not, withimt satisfaction, 
have the effect of vesting the property in 13i'e hnsband from 
the time of the conversion, and therefore'tite elMm under 
Act HE of 1860 was also maintainable. (O. J.) L L. B. 1 
Cal 286. 

6 . Under the Hindoo law, a wife who has voluntarily 
separated from her hasban4 without aX^ droumstanceS 
justifying her separation, is liable for denU contTaeted hr 
her (even for necessaries), although without her hnsbuid's 

I consent ; but her liability is limited to the extent cd any 
streedhan she may have. I. L. B. 1 Bom. 121, 

7. Every person who receives a married woman into Ms 
house and sixers her to continue there after he has received 
notice from the husband not to harbour her, is liable to an 
action for damages or injunction, unless tlm hasband has, 
by his cruelty or misconduct, forfeited his marital rights, 
or has turned his wife out of doors, or fans tor some tnswor 
lU-treatment compelled her to leave him. I.L.B. lBom.’164. ' 

A Where a Hindoq wife has a joint interest iritif hmr 
husband in landed properties, partly iwcpdred witefaaae, 
partly (as sondayakom) by gift from herfather: Jmhf that 
rite was entitled on her hushand's death to part vririt it0 ’ 

Vintorost in those properties. I.L. B. 1 Had. 

9. Although by Hindoo law a husband ia bourid to 
maintain his wife, she is not entitled to a separate 

anoe from hhtn ntdess she proves that, 1^ 'vtiiMtt.M, hit' 
misconduct or by hiS refusu to maintidn her iDitih 
place of re^enoe, or other justifying cause, riie is omnpriled 
to live apart from Um. LL. B. 2 Bom. ' 

10. C, a married woman, was entitled, undsp^^ father% 
will, to certain m(mey “ absolutely for ’her''WM use and 


▼031,B. 




Hobbamo amp Wivb (amtintud), 

benefit, free from i3fe oobind, debts, And liabilities of her 
bnsbAQd ’’ smd nnder such will raoh money was payable to 
her “ oft her solaaad personal receipt." While so entitled, C 
borrow^ fim her Wband the parchase»rooney of certain 
property, on the understand^ that she would pay him 
backanchjinoney when she obtain^ her le^wy. The con- 
yeyaaea ^ sfueh property was made to C, out not to her 
separata use. C subsequently assigned hot legacy by sale, 
andiout of the money obtained by such assignment repaid 
her itttsb^d the pnrchaae>monGy of the proiicrty pur¬ 
chased ; JSutd that the conversion by C of her legacy did 
not alter iis character and conditions, and that the pro¬ 
perty purchased was her own separate property and was 
n(^ siibicct to the debts or liabilities of her husband. L L. h. 
1 40- TCa. 

11 . Beid also that, even if English law were applicable 
in the case, and any interest in the property purchased 
passed to C's husband, it passed, in view of the ^eement 
Mtween her and her husband, on an implied contract that 
he would hold the property in trust for her; and that where 
sacji prop^y was purchased at a sale in execution of a 

-tlemne against the husband as his property with notice that 
such property was claimed by C as her separate property, 
such pnr^ase did not defeat thctitleof C. L L.11.1 All. 772. 

12. Act III of 1874 applies to ijcrsons having an English 
domicile. Accordingly the separate property of a manied 
woman (whose husband’s domicile is English) is alone 
bound by all debts, obligations, and engagements incurred 
by her in the management of a business carried on by her 
alone, and execution of any decree obtained a^nst her in 
rcsfiect of such business should be limited to her sefiarate 
property. The principle that the wife is impUodly canying 
on business as the agent of the husband is excluded by the 
provisions of the above Act. fO. J.) 1. L, R, 4 Cai. 140, 

13. }n granting alimony to the wife, the Court should be 
very reluctant, even supposing it has the power, to tie up 
the property of the husband, and so convert alimony into 
an absolute interest in, and charge upon, his estate. I. L. It. 4 
Cal. 300. 

14. A wife, during the prolonged absence of her husband, 
who was erroneously supposed to be dead, actiug in excess 
of the limited {low'en, of a wife in possession of her absent 
husband’s proiierty, made a pumrotne grant of a portion 
of her husband's estate. The grantee entered into and 
remained In possession for npws^ of twelve years i Held 
that the position of tiie grantee was not that of a lessee, 

> and that his possession (although in its inception an act 
of trespass against the husband) having continued for 
upwards of twelve years, had perfected his title .to the 
lands. I. L. B. 4 Cal. 327. 

15. Where the divorce o^a Mahomedan wife has become 

absolute (the parties being Soonnoes), the husband is not 
entitled to the custody of his infant daughter until die Lad 
attained the age of puberty. I. L. E. 2 All. 71. , 

16. S, by an instrument in writing duly registered, jtgreed, 
for valuable consideration, for himseU, his hci^ and 
suoeessoTS, to pay his wife A a certain sum monthly out of 
tlm income of certain land, and not to alienate su()h laud 
Without stiipulatiug for the payment of such allowanof out of 
its income. He subsequently gave L a usufructuary of the 
land subjeot to the payment^ the allowance. Lgave B 
a sub-mortgage of the land, agreeing orally with B to con¬ 
tinue the payment of the allowance himself : Bdd, in a 
salt by A awnst L for arrears of the allowance, that A was 
not anected by any agreement between L and B os to t^ 
payment ot. the allowauce, and B, being in possession of 
thelqpd, was bound to pay the allowance, 1. L. B. 2 ydl, 162. 

ifk tlndor a gift of n;iovuableiand immoveable property 
by a HiudM to ma wife, the wife tatfes only a life estate in 
the-isMUhveable jiit^rty, and has no power of alienation 
ofer it, whUe her dominion over the moveable property is 
absolnte. , L L. B. S Cal. 684. 

18., A Hindoo wife takes by the will of her husband no 
ntofe-lbsolida over the property bequeathed tiian she 
iij 0 uj(l,,it 8 )tejDvet such property if conferred upon her by 
gi^. the. lifetime o! her husband; and whether in 

xe^peotiof a gift or a. will, it is necessa^ for the husband to 
give her in expreet terras aheritable right or power of aliena¬ 
tion. i 

ry 


See Divoree. 

Dower, 12,18,14,17. 
Exeentioa of Decree 16. 
OiftlO. 

Hindoo I<aw (Adoption) ,89. 

„ Widow 24, $1. 
Haintenanoe 10^, 11. 
Marriage. 

Pordah Woman 10. 
Streedhnn 4, 8. 

Succession 2. 

Will 68. 


Idiot. 

See Begistration 11. 


Idol. 

See Benamee 2. 

Endowment 4, 8, 10, 14, 16, 16.17, 18,19, 20, 
21, 22, 28, 27, 28, 88, 84, 40. 

Hereditai^ OfSee 6. • 

Hindoo Law (Religious Ceremonies) 8. 
Limitation (Act IX of 1871) C6, 80. 

Privy CouDoil 22. 

Will 2. 


Ignorance. 

See Limitation (Act IX of 1871) 10. 


Qara. 

<8ee Enhancement 18. 

Estoppel IS. 

Julknr 8. 

Lease 8. 

Bight of Oocupauey 2. 

Illegal Gratification. 

]. The manager of a Court of Wards estate paid into a 
Bank, carrying on the treasury business of the Qovorn- 
ment, a sum of money on behalf of Oovomment. ▲ 
podfdar in the Bank demanded and tixik a rewaid for Us 
trouble in reeeiving the money, and was prosecuted nader 
s. 161 Penal Code : Held that, although the money might 
have been paid on behalf oi Government, the money was 
received by tiic oceused on buliolf of the Bank and not 
on behalf of the Qovernmcnl, and tliathc was a servant of 
the Bank only, and not a public servant within the mean¬ 
ing of s. 2i l•l. 9, (Cr.) l.X. E.4 Oal. 376. 

2. To ask for a bribe is an attempt to obtain one, and a 
bribe may be asked for as effectually in jmnlicit m in ex¬ 
plicit terms. (Or.) I. L. R. 2 All. 253. 

3. Where therefore B, wlo was employed as a clerk Ic 
the Pension Department, in an interview with A who was 
an applicant for a pension, after referring to his own 
influence in that department and instancing two cases in 
which by that inttuoue-e increased pemdous had been 
obtained, proceeded to intimate that anything might be 
effected by kar-ranud; and on tho overture being n^eoted, 
concluded by declaring that A would rue and repent the 
rejection of it: Held that the offence of attempting to 
obtain a bribe was consummated. (Ur.) Jb. 


ntmnamaili. 

See Contract 8, 

Estoppel 8. 
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lUegitlmato. 

1. In the Soodra caste, — children may inherit and 
have a right to mainteuance. (P. C.) 2 P. C. B. 267 
(12 W. B. P. C. 41 : 13 Moo.-1« ; 3 B. L. B. P. C. 1). 
See aUo 23 W. E. 334 (I. L. B. 1 Cal. 1), andpmt 4, 6. 

2. In this case the -word “ children,^’ as used In a will, 
was held to inclndc — childtcn. (P. C.) 2 P. C. R. 324 
(13 W. B. P. C, 41; 6 B. L. B. 1; 18 Moo. 277). 

3. The — son of a person Ixslonfiinp to one of the twice- 
born classes has a right to roaintcuance. Bo where a Bajah, 
having then no legitimate son, but having an — sou, 
executed a Bunnud in favor of the latter, who. In pursuance 
thereof, obtained dolivt'O' of possession of a eertaiu village 
for Idh mainteiiam’e : Jteld that the Bajah was acting in 
the ijerformance of a legal obligation, and that the gr.aut 
made by the sunnud would not fall within the supposed 
prohibition that a father, liaving no legitimate son, is by 
the Mitueshara law incompetent to alienate ancestral estate 
to a stranger. (P. 0.) 3 P. C. B 436 (L. B. 4 I. A. I.’i9 ; 

I. L. R. 3 Cal. 214). 

4. The general result of the authorities both judicial and 
forensic is that, among the three regcneiatc classes of 
Hindoos (Brahmins, Kshatriyas, and Vaishyas). — children 
are entitled to maintenance, butcannot inherit, unless there 
be legal usage to the contrary; and that, among the Soodra 
class, — children, in ccrtain^’ascs at least, do inheiit. The 
extont to which this right exists eonsidered, and the texts 
of Hindoo law ixioks bearing ou the point referred to. 
I. L. E. 1 Bom. 97. See alw (F. B.) T. L. E. 4 Bom. 37. 
See 1 ante, andvotf 6. 

The above rule as to the three regenerate classes is appli¬ 
cable to Gosavis. 1. L. R. 2 Bom. 140. 

6. The — son of a Sowlra, his luotlier having been n 
married woman at the time of fomniig an luiulU'rous con¬ 
nection with his father, is entitled to maintouance out of 
hts father’s estate. I. L. E. 1 Mad. .306. See 1, 4 ante. 

6. A custom recognising a right of hrirsiiip in an — son 
by an adulterous conuection would be bad. I. L. R. 
2 Bom. 140. 

7. The right of an — son to maintenance out of his 
.Icceased father’s property, cannot lie decided in a suit 
which concerns a portion only of that property, and to 
which all iiersons in {Kissession of llio rest of the lather's 
pi operty are not parties. Ih. 

8. All adult — son lias not. according to the Dayabhaga, 
any right to maintenance. 1. L. E. 4 Cal. 91. 

9. There is nothing in Act X of 1872 which would war¬ 
rant a Magistrate in ordeiing a mother to surrender her — 
child to its father, although such child be of the age of 
maturity. A refusal by the mother to make over the cus¬ 
tody of the child in such a case would bo no ground for 
stopping an aUowaiicc previously ordered. (Cr.) I. L. E. 4 
C’lil. 374. 

10. The — offspring of a kept woman or eontinuons 
coneubino amongst Soodras are on the same level as to 
iiiheritAnoc as the issue of a female slave by a Sooiira. 
Untler the Mitaeshara law the son of a female slave by a 
Soodra takes the whole of his father's estate, it there be no 
sons by a wedded wife, or daughters by such a wife, or souit 
of such dnughtors. If there be any such heirs, the sons of 
a female slave will jwrticinate to the extent of half a share 
oiily. ®-/(i accordingly tMt M, the — son of an aUir by 
a continuous fconcWiiac of the same caste, took his father’s 
estate in priferenee to the daughter of a legitimate son of 
his father who died in the father’s lifetime. L L. E. 2 
AU; 134. 

See Hindoo Law (Inheiitanee and Snccession) 44. 
LegituaAey. ^ 

Itftdiooiedan La'w 6. 

Manisge 1. 

Biq 5. 

Sou 1. 

Zfnmoi^ty. 

Ancestral Proper^ 1, 2, 18. 

Contract 18. 


See Endowment 89. 

Gift 18. 

Hindoo Widow 8Se 68. 

Incest. 

Naikins. 

Prostitation. 

Uuchastity. 

Imtaoveable Property, 

See Ancestral Property 1,8, 4, 6. 

AucUon-Porebaser (Execution-Sale) 2. 
Benamee. 

Conditional Sale 2. 

Contract 18. 

Court Fees 8. 

Besai 2. 

Estoppel 10. 

Exeention of Decree 7, 8, 15. 

Gift 9, 11,18. 

Guardian and Minor 22. 

High Court 22. 

Hindoo Law (Inhoritance and Sneoession) 28, 
40, 48. 

Hindoo Widow 1, 30, 82, 84, 86, 37. 

Husband and Wife 2, 8, 17. 

Joinder of Causes of Action 2. 

Jurisdiction 11, 12, 87, 52, 64, 66, 67. 
Limitation (Act XIV of 1869) 10, 11, 19, 26. 

„ (Act rX of 1871) 1, 22, 27, 81, 86, 
40, 46, 46, 62, 79. 

„ (Act XV of 1877) 22, 80. 
Mahomedan Law 8. 

Majority 1. 

Mortgage 67. 

Partition 12,13, 18. 

Begistiation 21, 27, 80. 

Sale (in Execution of Decree) 16, 21, 22. 
Sherifii 4, 6, 6. 

Small Cause Court 8, 9, 10, 11. 

Special Appeal 6. 

Streodhun 2, H, 6. 

Dnder Tenure 8- 
Vendor and Purchaser 6. 

Will 11, 24, 84. 

Xmpartibility. 

SceBesaiB, 4. 

Hmdoo Law (Coparcenary) 14. 

„ (Inheritance and SucoeBsioin) 8, 7, 
11, 21, 28, 26, 29. 

Pachete 1. 

Partition 2. 

Pension 8. 

Baj. 

Zomindoree 1, §, B. 

ZmpriBeMOuiiit 

1. AbolitiDn of — for debt. See Will 14} • 

2. Act Xe£ 1872 «. 809 does not extend the perM «(■«>, 
which may be mwaidod by a Magjstbite under 

Code, but Only regulates the MtKeedtngs of 

whose iwWerswnliinitcd. (F. B.) I, L. S, >1 AIL wL J9 h9 

3. A judgment-debtor, imprisoned in satia&totiim of file 
decree against him under Act VIU of 18S9, is not cntidM, 
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, , iKpMiBOioatW' (wntimud). 

fOtAae jtetXo{ 187f, to bd feleued cm the ooininK into 
opetawKi ot the leitoz he here then been impiwncsd 

for mote ithatn six numthi bat iesa than two yeaita. (F. B.) 
' L Xi. B. 3 Bmu. 148. See 1 ante. 

■'4. The wordB “to — for a term exceeding 6 months or 
to fiaoexeeedii^ 800 Rupees" in Act IV of 1877 a. 167 are 
confined in their meaning to snbetantive sentenoea, and 
caimotbo extended to include an award of — in default 
of payment of fine, the operation of which is contingent 
only on the fine not being paid. (Or.) L L. B. 8 MmL SO. 

See Affray 1. 

Arms 1. 

Conjugal Bights 1. 

Contempt of Conrt 6, 7. 

Contract 4, 5. 

Deeean of Agriooltarists Belief 5. 

High Conrt 6. 

...'■sEnsolvency 14. 

Prisoner. 

Ponishment 2. 

Small Cause Court 1. 

Transportation 1. 

Whipping 1. 

Incapacity. 

f^ee Deaf and Dumb. 

Disability. 

Limitation (Act IX of 1871) 8. 

Streedhun 8. 


decree on his mortgage, obtained possession of B's factory. 
In a suit by A against JB and C tor the price of the — seed; 
Mu that, in the absence of any agreement bx 0 to pay 
the debts of B, C oould not be held Habk. I. L. B.. 8 
Cal. 231. 

2 . A the proprietor of an — concern, which comprised a 
putnee talomc after mortgamng the entire oonoem to 
allowed the putnee talook to be sold for anearsof rent under 
Reg. VIII of 1819; 0, the dur putneedar of the talook, 
whoso rights wore thus cxtingidshra, then sued and obtained 
a decree tor damages against A. After C bad obtained 
this decree against A, A sold his equity of redemption in 
the entire mortgaged concern to B, and by this sale, all 
the tfe/Kzandjpenmo, or liabilities and outstandings of the 
concoru, were transferred from A to B, C then, after notice 
to B, obtained an order, by which B was made the jndgment- 
dehtoT in the place of A. B took no proceedings within 
one year to sot aside this order; but after the lajise of three, 
years, upon C attempting to execute his decree, instituted 
the present suit to set aside the order, and for an iiijunotion 
to restrain B from executing the decree against him: MU 
(1) that the purchase by B of the dena-penma of the — 
concern of vrhioh A had been the proprietor, did not nutke 
B liable to pay the amount, for winch C had obtained a 
decree agoin-st A, m damagas for the exlinguisliment of his 
dur putnee right; (2) tliat the order substituting B for A 
in the suit for damages was ilfogal; (3) that although B 
was barred by limitation from suing to set aside that order, 
he was entitled to an injunction rcstrainiDK t! personally 
from executing the decree against him. (F. B.) 1. L. R. 6 
Cal. 86. 

See Evidence 6. 

Lien 1, 2, S, 4. 

Principal and Agent 8. 

WiU 24. 


.• Incest. 

■See Hindoo Law (Adoption) 41. 

Income Tax. 

See Hindoo Law (Adoption) 25. 
Boad Cess 1. 

4 * 


Indemnity. 

_ I. In the case of contractsoj—, the liability of the party 
uid^mnifted to a third person, is not only contemplated nt 
the time of the —, but is the very moving cause of fjiat 
'('ontraot; and in casus of such a nature, costs reasonably 
incurred in resisting, reducing, or ascertaining the claim 
may be recovered. (0. J.) I. A R. 6 Cal. 811. 

See Attorney and Clieiit 11. 

Indemnity Bond. 

IxtBorasee 2. 


Indenrtdty Bond. 

1. An — was riven to five persons to secure the fid^rty 
of a Krib. The Naib was afterwards employed by three flbly 
out of the five obligees in the bond: Mu th&t on the Nkib 
misconductii^ himself, the three obligees could not sue 
rione an the bond. Semble, neither in yich case oonldthe 
five obbgecB have sued, hs the friithful seivice intendi^ to 
be seCutod by the bond was service to five persons and not 
tothteeonly. LL,ietfi€MLm 

HwStatnypQl^ 4 «^ 

11 . V k 1 . 1 *, 


I» A soiit toiBiiba ptopririar of aA conemnof whkb 
9 tttolt»nBi(ga^<««ttamha«io*—seMj IbBaetiemxui 
of aok' otin tri B i iil f nbo ^Oadw ptodgtog toe orop of m, the 

tar Its pfoa. ■ Baboeqnent 
to toe ewe and after the seed had been planted, C, m yiAv a 


Information. 

1. A kharanchce h not an “agent” within the meaning 
of Act X of 1872 s. 90. A dewan may be an “ agent" if 
his master is absent j but s. 90 docs not apply to a dewan 
who is acting only under the orders ot Ms resident master. 
(Or.) I. L. R. 4 Cal. 60.3. 

2. Quare whether, according to s. 90, an agent is only 
resfionsible for giving — of toe occurrence of any sudden 
or unnatural death. (Cr.) lb. 

8 . The provisions of s. 90 sliould not be put in foreo 
against one who has omitted to give — to the Police of an 
offence having been committed in cases whore the Police 
have actually obtained such information from other sources. 
(Cr.) L L, R. 4 Cal. 62.3. 

See Folse Information. 


Inheritance. 

1 . Exrlusion from —, Ste Uiudoo Law (Inheritance 
and Soceossion) 26, 30, 31, 32, 46 ; Slave 1 ; Will lOa, 62, 
64, 60. 

See Declaratory Decree 18. 

Hindoo pKw (Inheritaneo and Saeoeaiioo). 
Legitimaey 4. 

SaceesBion. 


Injunction. 

1. An — did not, under the tow as it stood before Act I 
of 1877, lie against a decrec-hoidcr, by assignment or other¬ 
wise, to restrain him from executing a decree granted to 
him by a Court cxercisuig co-ordinate jarisdiction with the 
Court in which the — was applied fur, on the ground that 
toe proceedings by which the decree was obtained a^ust 
toe person applying for the — wore altogether illegal. 
L L. R. 4 Cat 380. 

2 . The cases in which — wb| granted by the Courts of 
Chancery in Sngiottd against proceedings m other Courb, 
rusted upon thu Mwnmption that toe nghts of the parties 
eottld not be enquired into except torqtigfa tiie Courts of 
Chaneery, and are theinfore not appUoablu to India. Ib, 
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Illagitlmato. 

1. In the Soodra caste, — ehtttlKfi HiAy Inherit and 
have a right to maintenance, (f. C.) 2 l\ C. E. 267 
(12 W. B. P. r. 41 j 18 Moo.-141; 8 B. h. B. P. C. 1). 
/*<* aim 23 W. B. 334 (I. L. K, 1 OaJ. 1), and past 4, 6. 

2. In this case the word “ children.” as used in a will, 
was hold to include — children; (P. 0.) 2 P. C. R. 324 
(13 W. R. P. C. 41; 6 B. L. R. 1 ; IS Moo. 277). 

3. Tlie — son of a person bclouginf? to ono of the twice- 
born classes has a right to maintcuanoo. So where a Bajah, 
ha\ing then no legitimate son, but having an — son, 
executed a sunnnd in favor of the latter, who, in pursuance 
thereof, obtained delivery of ijossession of a certain village 
for hlh mainteiiancc • Held that the Rajah was acting in 
the {tcrformancu of a legal obligation, and that the grant 
made hry the sunnnd would not fall within the supjmsed 
prohibition that a father, hoving no legitimate son, is hy 
the Mitac-shara law incompetent to alienate ancestral estate 
to a stiangcr. (P. C.) 3 P. C. B. 436 (L. 11. 4 I. A. 1B9; 
L L. n. 3 Cal. 214). 

4. The general result of the authorities Ixith judicial and 
forensic is that, among the thire regenerate elusses of 
Hindoos (Brahmins, Kshatriyas, and Vaishyas). — cliildren 
are entitled to maintenance, butcannotinhcrit,anlcbstbcio 
be legal us.-ige to the contraiy; and that,amoi^ the Mootlra 
class, — children, in certaiugiasos at least, do inherit. The 
extent to which this right exists con-sidered, and the texts 
of Hindoo law books bearing on the point referred to. 
I. L. R. 1 Bom. 97. See aim (F. B.) 1. L. R. 4 Bom. 37. 
See 1 ante, and post 6. 

The above rule as to the throe rcgeiioratc classes is appli¬ 
cable to Uosavis, I. L. H. 2 Bom. 149. 

5. The - - sou of a SotKira, his mother having been a 
married woman at the tune of forming an adulterous con¬ 
nection with his father, is entitled to maintoiiance out of 
his father’s estate. T. L. R. 1 Mad. 306. See 1, 4 ante. 

ft. A custom recognising a right of heirship in an — son 
by an adulterous connection would be bad. I. L. R. 
2 Bom. 140. 

7. The right of an — son to maintenance out of his 
Jeccased father’s property, cannot be decided in a suit 
which concerns a portion only of that projicrty, and to 
which all iicrsons in jiOHSCssion of tho rest of the father’s 
propiTty are not parties. 7ft. 

H. An adult — son has not. according to the Dayabhaga, 
any right to maintenance. I. L. R. 4 Cal. 91. 

9. 'rhcrc is nothing in Act X of 1872 wluch would war¬ 
rant a Magistrate in ordering a mother to surrerder her — 
child to its father, although such child be of the age of 
matoiiU'. A refusal by tho mother to make over the cus¬ 
tody or the child in such a case would be no groiuid lor 
stopping an allowance previously ordered, (Cr.) I. L. R. 4 
Caf. 374. 

10. The — offspring of a kept woman or eontinuons 
concubine amongst So^ras are on the same level as to 
iiiheritanoc as the issue of a female slave by a Soodra. 
Under the Mitneshnra law the son of a female slave by a 
Soodm takes the whole of his father's estate, if there be no 
sons h3' a wedded wife, or daughters hy such a wife, or sons 
of such daughters. If there be any such heirs, the sons of 
a female slave will jmrticlpatc to the extent of half a sliarc 
oitly. ilftki acconbngly tliat M, the — son of an ahir by 
a eohtlBuons bntaobWiie of the same caste, took his father’s 
estate in preference to tho daughter of a legitimate son of 
his father who died in tho father’s lifetime. 1. L, R. 2 
All^ 184. 

See Hindoo Law (InheritaneiB and Bnecession) 44. 

LesHimae3r. 

Muunitpdan Law 6. 

Maniiige 1. • 

Baj 6. 

Son 1. 

Xmmoil^ty. 

See Ancestral Proper^ 1, 2,13. 

Contract 16. 


See Endowment 88. 

CKft 18. 

Hindoo Widow 88, 62, 68. 

Incest. 

Naikins. 

Prostitution. 

Hnehastity. 

Immoveable Property. 

See Ancestral Property 1, 8, 4, 6. 

Auction-Purchaser (Execution-Sale) 2. 
Benamee. 

Conditional Bale 2. 

Contract 18. 

Court Fees 8. 

Desui 2. 

Estoppel 10. 

Execution of Decree 7, 8, 16. 

Gift 9, 11,13. 

Guardian and Minor 22. 

High Court 22. 

Hindoo Law (Inheritance and Succession) 23, 
40, 48. 

Hindoo Widow 1, 80, 32, 84, 86, 87. 

Husband and Wife 2, 8, 17. 

Joinder of Causes of Action 2. 

Jurisdiction 11, 12, 87, 62, 64, 66, 67. 
Limitation (Act XIV of 1859) 10, 11, 19, 26. 

„ (Act IX of 1871) 1, 22, 27, 81, 85, 
40, 46, 46, 62, 79. 

„ (Act XV of 1877) 22, 80. 
Mahomedan Law 8. 

Majority 1. 

Mortgage 67. 

Partition 12, 13, 18. 

Begistration 21, 27, 80. 

Sale (in Execution of Decree) 16, 21, 22. 
Sherifi) 4, 6, 6. 

Small Cause Court 8, 9, 10, 11. 

Special Appeal 6. 

Btreedhnn 2, 8, 5. 

Under Tenure 8. 

Vendor and Purchaser 6. 

Will 11, 24, 84. 

Impartibility. 

See Desai 8, 4. 

Hindoo Law (Coparcenary) 14. 

„ (Inheritance and Succession) 8, 7, 
11, 21, 28, 26, 29. 

Pachete 1. 

Partition 2. 

Pension 8. 

Zemindaree 1, 6. 

^ XmpiiwMimealii, 

1. Abolition of —• for debt. Sue Will 14; peit 8. ■ 

S. Act X of 1872 s. 309 does not e3:tend the of 
which may be awarded by a Magistrate nndw & 66 Psiud 
Code, but only regulateB the proceedings of 
whose powers axa limited. (F. B.) 1, L, & I JJL Sut 

3. A judgment-d(^r, imprisoned in satidBcMim tS 
decree against him under Act VIU of 1839, is not 
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IvFBtsoiOpQni' '(continued). 

inid«ir lB77,to be eeleased on the ooming into 

openUmi^ the latter Aot, if he hare then been impnaoned 
fer mowlhaa stz monihs but less than two yeara. (F.B.) 
* I. H B. 3 Bora. 148. See 1 ante, 

4< The words to ~ tor a term exceeding 6 months or 
to flue exceeding 20© Bnpees ” in Aot IV of 1877 s. 167 are 
eoaflned in their meanihg to substantive sentenoes, and 
cannot bo extended to include an award of — in default 
of payment of fine, the operation of which is contingent 
only on tho line not being paid. (Or.) I. L. B. S Mad. 80. 

See A£Eray 1. 

Arms 1. 

Goojuga! Bights 1. 

Contempt of Court 6, 7. 

Contrset 4, 5. 

Beeean of Agricnlturists Belief 5. 

High Court 6. 

■insolvency 14. 

Prisoner. 

Punishment 2. 

Small Cause Court 1. 

Transportation 1. 

Whipping 1. 

Incapacity. 

See Deaf and Dumb. 

Disability. 

Limitation (Act IX of 1871) 8. 

Streedhun 6. 


,■ Incest. 

See Hindoo Law (Adoption) 41. 

• 

Income Tax. 

See Hindoo Law (Adoption) 25. 
Boad Cess 1. 


Indemnity. 

1. In the case of wntraots —, the liability of the lArty 
indemnified to a third person, is not only contemplated at 
the time of the —, but is the very moving cause of that 
contract; and in cases of such a nature, costs reasonably 
incurred in resisting, reducing, or ascertaining tho claim 
may be recovered. (0. J.) I. Lb. 6 Cal. 811. 

-Sre Attorney and Client 11. 

Indemnity Bond, ' 

Insurance 2. 

Indemnity Bond. 

1, An — was given to five persons to secure the fid^ty 
of a Kidb. The Kalb was afterwards employed by three enly 
out of the five obligees in the bond: ATchf that on the STaib 
miseondttetiag himself, the three obUgnes could not sue 
alone on the tend. Semtk, neither in case could the 
five obligees have sued, hs the faithful service intended to 
be Scoured Iqr the bond wm service to five persons and not 
to three only. I. L, B.‘« fM. 808. 

ik A SB^toiBjAhe psbprietiHv of an sn. oonosm of which' 

G i»«AtaBBl!Bag«eja>artaittbags<rf-.BaM. nwagieoumb- 

ciropaC<>s,ttir 
Mmaaeirangritc* m {irfoe. > Bafasoquenr 
to tw Bfilc Bxid ftftclT idle seed had been plantedf C, nzidef % 


decree on his mortgage, obtained possession of B’s factory. 
In a suit by A against B andO for the price of the — seed; 
Msld that, in the absence of any lunrement by.O to pay 
the debts of B, 0 couM not bo hold UaldO. I. L, n. S 
Cal. 281. 

2. A, the proprietor of an — concern, which oomprised a 
puinee talook after mortgaging the entire conoein to B, 
allowed the putneo talook to be sold for arrears of rent under 
Beg. VIII of 1819 ; C, the dur putneedar of the talook, 
whose rights were thus extinguish^, then sued and obtained 
a decree lor damages against A. After C had obtahiud 
this decree against A, A sold his ^uity of redemption in 
the entire mortgaged concern to B, and by this sale, all 
the delta endpiwna, or liabilities and outstandings of the 
concern, were transferred from A to B. C then, after notice 
to B, obtained an order, by which B was made the judgment- 
debtor in tho place of A. B took no proceedings within 
one year to set aside this order; but after the lapse of throe 
years, upon 0 attumptin]^ to execute his deercOT instituted 
the present suit to set aside tho order, and for an injunction 
to restrain B from executing the decree against him: Rrld 
(1) that the jiurehasu by B of the dena-powna of the — 
concern of which A hiul been the proprietor, did not make 
B bablu to jiay the amount, for which C had obtained n 
decree against A, us damages for the cxtinguislimcnt of his 
dur putnee right; (2) that the order siibstituling B for A 
in the suit for damages was iltegal; (3) that although B 
was barred by limitation from suing to set aside that order, 
he was entitled to an injunction restraining C personalty 
from executing the decree against him. (F. B.) 1. L. R. 6 
Oal. 86. 

/SW Evidence 6. 

Lien 1, 2, 8, 4. 

Principal and Agent 8. 

Will 24. 

Information. 

1. A khnzanchce is notan “agent” within tho moaning 
of Aot X of 1872 8. 90. A dewan may Im‘ an “ agent" if 
his master is absent; but s. 00 does not apjily to a rlewan 
who is acting only under the orders of his resident master. 
(Or.) 1. L. R. 4 Cal. 603. 

2. Quecre whether, according to s. 90, an agent is only 
responsible for giving — of the occurrence of any buddoti 
or unnatural death. (Cr.) Ib. 

3. The provisions of s. 90 sliould not bo put in torae 
against one who has omitted to give — to the Police of an 
offence having been committed m cases where tho Police 
have actually obtained such luformutioii from other sources. 
(Cr.) I. L. B. 4 Ual. 623. 

See False Information. 


Inheritance. 

1, Exclusion from —. Ste Hindoo Law (Inheritance 
and Succession) 26, 30, 31, 32,16 ; Slave 1; Will 10«, 62, 
64, 65. 

See Declaratory Decree 18. 

Hindoo Law (Inheritance and Suooeirion). 

Legitimacy 4. 

Saceession. 

Injunction. 

1. An <— did not, under tho law as it stood before Act I 

of 1877, lie against a ducrcG-bolder, by sssigumoiit ot otlior- 
wise, to lestram him from executing a d^rce granted to 
him a Court exercising co-ordinate jurisdiction witli tho 
Giurt in which the — was aj^iied for, on tho ground that 
the proceedings by which the decree was olitainadngainst 
the person applying for the — were altogether illegal. 
L L. K. 4 Cal. 380. , 

2. The cases in which •— wa| granted by tho Court* of 
Caranceryin KngtMJd against proceedings in other Cqurtt, 
rested upon tho Msnmption that the r^ta of tho parties 
could not be enquired into except thrqugh the Oourtoof 
Chancery, and are therefore not applicaWe to India. Ib, 


100 


DIGEST OF INDIAN LAW REPORTS 


V«L. 


iHJtJKCTioN {contmiud). 

3. An — to stay proceedings under Act I of 1877 can 
only be gAntcd in oases where 'the Court in which the 
proceedings are to be stayed is subordinate to that iu wliich 
the —- is songht. Jb. 

Sea Attachment 21. 

Attorney and Client 10. 

Court Fees 4. 

Declaratory Decree 0, 11. 

Hereditary OfSce 7. 

Husband and Wife 7. 

Indigo 2. 

Jnri^iction 86. 

Lakheraj 1. 

Libel 1, 4. 

Limitation (Act XV of 1877) 52, 58, 54, 65. 
Market 1. 

Marriage 0. 

Partnership 11. 

Restraint of Trade 1. 

Bight to Light and Air 1, 8, 4. 

Trade Mark 1. * 

I 

Insanity. 

See Guardian and Minor 10. 

Lunatic. 


Insolvency. 

1. Where a father, being insolvent when he purchased a 
property, mortgaged it, and the mortgagee, wiio iiad fore¬ 
closed and become absolute owner of the proj)erly, out of 
consideration for the father and the fiimily, made a con¬ 
veyance of his interest under the foreclosure to the son in 
consideration of money raised by the son to satisfy the real 
amount of his debt : Ifeld that the arrangement was made, 
for the benefit of the family, and that the father’s creditors 
had no equitable or moral right to the property. (P.C.) 
2 P. 0, B. 490 (9 B. L. B. 46fi ; 14 Moo. 234). 

2. On the night previous to B's being adjudicated ii>- 
aolvont, about 10 p.m., the firm of B B 1>, at. their place of 
business, promised to (jivc B a loan of Bs. 6000 if he would 
the next morning deliver to them goods bj tliat amount, 
and would in the meantime satisfy them that he ha<l 
sufficient goods in his godown, and allow the firm of B B1) 
to put their lock on the door of the godown to secure the 
goods until they had received tlu*. value of the loan. Thcre- 
npon B took the gomashta of the firm of B B D to his go- 
down, let liini see that it contained goisls worth more than 
Bs. 6000, and allowed him to jmt a lock on the door, B at the 
same time replacing his own locks. The gomashta and B 
then returned to the office of B B D where Bs. 6000 were 


mid to B, who promised to deliver the next morning 
Bs. 6000 worth of goods out of the godown which had been 
locked up. Having rt'ceivcd the money, B absconded from 
Calcutta that same night and never returned to his place, 
of business. The next day he was adjudicated an insolvent; 
ffetd that the goods in the godown were not iu the onlcr 
and disposition of B wdthin the meaning of 11 and 12 Vic. 
c. 21 s. 24. (O. J.) 1.1.. B. 2 Cal. .1.59. 

3. Where a toTiant of land, owing arrears of *• lervai ’’ 
(rent), takes the benefit of the Insolvent Debtor's Act 
(11 and 12 Vie. c. 21), the Cifflcial Assignee must elect, and 
express his election, to take the land e«m oiterf ; otherwise 
he acquires no Interest in it. 'Where such an election lias 
not been made, and a suit for (jossessioD is brought by if 
purchasor at an auction-sale hold by the Bevenne anthotituis 
for the arrears, the insolvent cannot plead a/w tertu in the 
Assignee. I. L. B. 1 Mod. 69, 

4 , M, who carried.on the business of a watch anil clock 
maker in Calcutta, borrowed from D M Bs. 6000 for which 


he gave a promissory note, and, as collateral security for 
the payment of this sum, he pledged Oertain articles con¬ 
sisting of watches, e.looks, etc., with D M. The articles 
Tci&aiaed for some months in the custody of D M, >vho then 


re-delivered them to M for sale on commission, the process 
to be applied in liquklation of the debt. M gave a receipt 
for the articles, and some of them were sold by M tm theeer 
terms. On 2ud May 1877, M filed his petition in the 
Insolvent Court, and such of the articles as remained un^ 
sold came into the possession of the Official Assignee. On 
an application by M claiming the articles 'and praying 
for an order directing the Official Assignee to return them>. 
it was alleged that it was e.ustomary for JBhuopean jewellers 
in Calcutta to receive articles on commission sale, and it 
was contended that such receipt did not divest the tnio- 
owners of possession : Held that the articles were rightly 
vested iu the Official Assignee. On the facts, the insolvent 
was the true owner of the goods. DM's interest ceased’ 
when he ceased to have possession of the goods ; the receipt 
in this view only amounted to an agreement to sell and 
a]>ply the pioccL^s in liquiilation of the debt, and it could 
have been proved and a dividend recovered on it under the 
—. Even if the interest of D M did not cease, the goods 
were in the order and disposition of the insolvent, there 
being nothing to sliow any publicity or notoriety ,in the 
change of poasession of the goods. No amount of evidence 
would convince the Court that there was a custom of pin- 
chasing goods fnmi a retail dealer and leaving them With 
him for commission sale. Semhlf. No such arrangement 
would be upheld as against the Official Assignee. (O-J.)- 
I. L. R. 3 Gal. 68. 

6. Where an order had been made under 11 and 12 Vic. 
c. 21 B. 2(5 calling on a certain person to show cause why 
she should not hand over to the Official Assignee money 
which it was alleged the insolvent had paid to her shortly 
before his — under circumstances which might make the 
transaction void against tha creditxjrs : Held in the Court 
below that the transaction was a gift, and, under the circum¬ 
stances, void as against the creditors within the 13 Eliz.c.fi ; 
also that the word “property ’’ in s. 26 of the former statute 
includes money. Held on apical that the matter was not 
one which could properly Im; dealt with under s. 26, as it 
involved difficult questions of title. (O. J. Ap.) 1. L. B. 

3 Cal. 434. 

6. N, an original allottee of five shares in the A company,, 
assigned them to B. No transfer was executed, and no 
notice of the assignment was given to the company, which 
subsequently went into liquirlalion. N became iusolvenl. 
B sued the liquidators of the com{iany for the amount due 
in rcspec.t of the five shares on the firat distribution of 
assets : Held that, at the time of N’s —, the plaintitf was 
the true owner of the shares within the meanirg; of 11 and 
12 Vic. c. 21 s. 23 ; and that as he had omitted to give 
notice to the company of the assignment to him, and as he 
had procured no transfer to be executed iu his favor which 
the company under their artii^es of association were bound 
to recognise, he had consented that the shares should remain 
in the order and disjiosition of N, and oonsecjuently the 
shares, and the right to receive any distribution of assets 
in respect of them, rested upon N’s— in the Official 
Assignee. (O. J.) 1. L. B. J^Bom. 642. 

7. Hemble. The principle that a ptirson who is under an 
obligation to convey property to another is, in a Court of 
Equity, a tnistee of such proiierty for the latter, does 
not apply in cases where the reputed ownership clause 
(s. 23) of the Insolvent Act is in question. (O. J.) It. 

8. 'The Deputy Comoaissioner of Akyab, sitting as District 
dudge, has power to entertain appUcations under Act X of 
1877 chap. XX. fi. 6 (d) of that Act interpows no obstacle 
in the way of his dealing with such applications, nor docs. 
the exercise of such power in any way “ affect tha juris¬ 
diction of the order of Bangoon ” sitting as an Ufnlvent 
Court in Akyab within the meaning of that section. I. L. B.. 

4 Cal. 94. * .J 

. 9. As the Indian Insolvent Act (11 and 12 Vie. c. 2I)'' 
8. 40 incor)x>rato8 all existing and fntiire enactments passed 
in England for the purpose of determining what debts may 
be proved; and as by s. 16 of the English Aot'pf 1869, 
property held by the bankrupt in trust for oUl^s is not the 
property of the bankrupt (iivisibte among hie cre41torB; 
such property cannot be regarded as having vested in the 
Official Assignee, and a eettvi ftee tr»ut creditor is not 
entitled to dime in and prove ; because what is.being 
administered in — is the insolvent's eataite, of whioh pro¬ 
perty of this nature does not fom parb- <0.4>} LL. B> 
2 Mad. 16. 
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'Ifll A person appljr^ under Act X of }fi77 a. 844 must 
eetiify the Court tut his ease comes within the piorisiou 
•cf sTsSl, and the burden of proof lies npon him. An order 
dismlssinff snch an application is appealable under s. 688 («}. 
LL. B. 4 C^. 888 . J^Utmed in. L L. B. 6 Cal. 1«8. But 
tee 17 pelt. 

11, A witness summoned for examination under 11 and 
12 Yic. c. 21 s. 86 is not entitled, as of right, to be repre¬ 
sented by Oonnsel. The attendance of Counsel on his 
behalf, is a matter of practice to be settled by the Judge at 
his discretion. (O. J, Ap.) I. L. B. 3 Bom. 270. 

12. As soon as an order is made under 11 and 12 Vic. 
e, 21 s. 7, any rights of pro{)erty which an insolrent may 
have poseessM at the date of his petition in — vest in the 
Official Assignee, and he alone is competent to sue for the 
purpose of e^orcing these rights. (0. J.)I.L. K.3Bom,437. 

18. Where the defendants for the first time in second 
appeal objected to the plaintiff’s right to sue on the ground 
of Ids having taken the lieneflt of tiic — Act, the objection 
was entertained by the High Conrt npon admission, by the 
plaintiff, of the fact of his —. (O. J.) J b. 

14. Arrears of maintenance, included in the schedule 
filed by an insolvent, are a debt or liability within the 
meaning of 11 and 12 Vic. c. 21 s. 13; and an insolvent, 
who has obtained a protection order, is not liable for arrest 
or imprisonment in resjjcct of such. Quart whether the 
protection order proteete the insolvent from proceedings in 
respect of any maintenance accruing subsequently to the 
filing of the schedule. (O. J.) I. L. li. 5 Cal. 636. 

16. A trader, residing out of the jurisdiction of the High 
'Court, but carrying on business at Calcutta by a gomoshta, 
can be adjudicated an insolvent under 11 and 12 Vic. 
c. 21 B. 9 if his gomashta stops payment and closes and 
leaves his usual place of business, or docs any act w'hich, if 
done by the trader himself, would liave rendered him liable 
to be adjudicated an insolvent. (O. J.) I. L. B. 6 Cal. 606. 

16. Where, two days before a person was adjudicated an 
insolvent and his property had by order vested in the 
■Official Assignee under 11 and 12 Vic. c. 21, such person 
had, not spontaneously, but in consequence of t)emg pressed, 
assigned to a particular creditor certain projjerty : Held, 
that snch assi^meut was not “ voluntary ” within the 
meaning of s. 24 ; but quare whether that section was 
relevant to the case, as the vesting order was not {)asBed 
on a mtition by the insolvent for his discharge. I, L. B. 2 
All. 474. 

17. There is no ap^ieal from an order made under Act X 
of 1877 s. 361 reiusuig to grant an application to be made 
an insolvent. The appeal allowed under s. 588 cl. 17, so far 
as an order under s. 361 is concerned, is on behalf of the 
judgment-creditor only. J. L. B. 6 Cal. 719. JJiuented 
from, in I. L. B. 6 Cal. 168, and me 10 ante. 

18. 11 and 12 Vic. c. 21 s. 9 which empowers a creditor 
of any person, who shall Ho in prison for debt for a period 
-of 21 days, to )ietitioa the Court to adjudge such person an 
insolvent, prescribes no linut to the time within which 
such petition must be presented. It may be presented by 
the creditor at any time subsequently to the imprisoament. 
<0. J.) I. L. B. 4 Boui. 489. 

19. The effect of the words “ It shall be lawfcl ” in 
11 and 12 Vic. c. 21 s. 9 are imperative, and do QDt give 
the Court a discretion in the exercise of which it may refuse 
an order of ailjadication applied for under that yection. 
(0, J.) lb. 

20. The Court for the relief of insolvent debtors at Bombay 
has jnrisdiotion to review its own orders. (O. J.) lb. 

21. The words in 11 and 12 Vic. c. 21 s. 61 relating to 
debts contracted without having gay reasonable or pro¬ 
bable expectation at the time when contracted of paying 
them,” axe pointed, not at the case of a man who incuts a 
debt knowing that he cannot repay that debt. The words 
'in the same section, “ if it shall app»r that the insolvent's 
-whole debts so grMtly exceeded his means of providing 
for the' payment thereof during the time when the same 
-were in coarse of being contracted, reference being had to 
Ms actual and expected property as to show gross mis- 
condnet in contraciii^ the same,” apfdy not to this or that 
debt, or claae of debts, bat to all the detKs, contracted for 
.KHne years past; and nnder the cirenmstances cf the case 
jJtcm gMond net for ezeepUag any specified debt nnder 


8,61, but for deferring the diachaive under s. 47. (0. J.) 

I. L. B. 6 Oal. 70. 

22 . The insolvents carried on business as bankers and 
commission agents, receiving the money of tljeir consti¬ 
tuents, on d^slt, for investment or for remittance, charg¬ 
ing a commimon on each transaction and allowing 4 pex 
cent, interest on deposits. An opposing creditor, one of 
their constituents, sent them in April 1880 a letter in¬ 
structing them to invest Bs. 40,000 in Municipal deben¬ 
tures. The insolvents failed in November, and it was 
found on the evidence that they could not have procured 
the desired quantity of Municipal debentures without paying 
more than the market price for Ihem. They purchasM 
Bs. 18,000 worth of such debentures, and were aebtors to 
the opposing creditor for the balance: Held that the 
money was in their hands as bankers and not as agents; 
and this being so they were not bound to keep the Bs. 40,000 
separate from their own funds, nor even after the letter 
received in April to set it afiart for investment. (O. J.) lb. 

23. A mukadan is not a trader within the meaning of 
the Indian Insolvent Act 11 and 12 Vie. e. 21, and is not, 
therefore, entitled to obtain a discharge, in the nature of a 
'certificate, under s. 60 of that Act, (O. J.) 1, L, B. 6 
Bom. 1. 

See Arbitration 19. 

Bill of Exchange 8. 

Hoondee 11. • 

Principal and Surety 12. . 

Small Cause Court 19, 21. 

Instalments. 

1 . A obtained a decree in 1868 against B, but did not 
apply for execution till 1864, when B, although objecting 
that the decree was barred, presented to the Court, under 
arrangement ■with A, a petition acknowledging a certain 
sum to be due, and executed a kutbundee agreeiug to ])ay 
the debt by monthly —. B paid several —, but did not 
do so on one occasion until execution was taken out against 
her. On her death shortly afterwatds, execution was taken 
outagainstherrepresentatives. The representatives objected 
that the decree was barred, and that the kUtbundee could 
not be substituted for the decree. The objection was, on 
apjical to the High Court, allowed. A then brought a suit 
on the kiethundee: Held that, at the time the kittlnmdee 
was entered into, the decree was under the Limitation law 
then in force, caimble of being executed, and there was 
therefore valid consideration for the kietbundee ; and that, 
even had tliere been no valid consideration for the kiit- 
bvndee, the principle laid down in Act IX of 1872 s. 26 cL 3, 
and which prevailed before the (lassing of ttiat Act, would 
have saved the kitthundee from becoming void for want of 
consideration. I. L. K. 4 Cnl. 500. 

2. Quare whether “ a decree for the payment of money ” 
means merely wliat is commonly known as a money-decree, 
or includes a decree in which a sale is ordered of immove¬ 
able projKjrty in pursuance of a contract siMcifically affect¬ 
ing such property, within the meaning of Act VIU of 
1869 s. 194 and Act X of 1877 s. 210. I. L. B. 2 All. 129. 

3. Where a Court, on the ground that the defendant 
was “ hard pressijd ” directed the amount of a decree to be 
paid by — extending over ten years, and allowed only one 
half of the usual rate of interest; Held tliat there was no 
“ sufficient reason ” for directing payment of the amount 
of the decree by - and that such C.oart had exercised its 
discretion injuriously to the plaintiff by the length of the 
period over which the — were extended, and byallowmg a 
rate of interest less than the ordinary rate. Jb. 

4. Act X of 1877 8 . 210 Is not applicable in a suit for 
the recovery of the amount of a bond-debt by the sale of 
the property hypothecated by such bond. In such a suit, 
thei^ore, the Court cannot direct that the amount of the 
decree shall be payable by —. I. L. B. 2 All. 320. 

6 . A debt being presently due, an agreement to pay it by 
—, with a stipulation that, on default, the creditor may 
demand immediate payment of the.whole balance due with 
interest, is not to be relief against in equity. Bach a 
stipalation. is not in the nature of a penalty, inasmuch as 
its object is only to secure payment ia a portioular manner, 
L L. B. 4rBom. 96. 
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The defendant executed to thenlamtiff n bond payable 
-by and expressly stipulating vat the iwyment of the 
whole amount on failure to pay any instalment on the day 
fined. He paid the first instalment, but mode default in 
paying the second, which feH due on 8rd August 1878, On 
80th August plaintiS sued to recover the whole balance 
due on tfe bond. Defendant admitted the bond, but pleaded 
tender of the amount of the second instalment soon after 
the dne date, and prayed for payment by —.without any 
interest. The first Court passucl a decree in the plaintlfE's 
favor for the amount claimeil with*co»t8, but ordered 
defendant to pay lis. 100 and the costs at once, and the 
balance by yearly — of Hs. 100 each, with interest at 6 per 
cent, till payment. The District Judge, in appeal, affirmed 
the decree, w^th a slight variation as to interest, which he 
directed the defendant to pay on over-due — only : HM 
by the High Court on second appeal that neither of the 
lower Courts had jurisdiction, without the consent of the 
parties, to substitute, for the contract mode by them, terms 
which the Court preferred ; also, that plaintiff was entitled 
to sue on the day after that on which the default was 
made, wi., on the day after that fixed for the payment of 
the instalment, and that the Subordinate Jutl^ hatl no 
power to nile the contrary. Jb. 

See Interest 16. • 

Lease la, 9. 

Limitation 21, 27. 

„ (Act XIV of 1859) 21. 

„ (Act IX of 1871) 68, 86, 86, 101. 

„ (Act XV of 1877) 18, 24. 

Mortgage SO. 

Principal and Surety 8, 

Promissory Note 1. 

Will 69. 

InsTiranee. 

1. In a jiolicy of — effected in Bombay upon goods 
shipped from Caloulta to Jeddah, two clauses were inseited 
in writing, the rest of the policy being in the ordinary 
Hnglish form. The first written clause was in English 
os tollows:—“ Warranted free of particular average, unless 
stranded, sunk, or burnt.” The second was written on the 
margin of the policy in the Guzerathee language, and 
was to the following effect: “— ujwn the gooils to be 
without damage. The loss arising from damage is to be 
on fho head of the owner of the goods ” : JleUl tliat the 
underwriters of such a policy are liable to the insurer for a 
particular average loss where the vessel in which the insured 
goods arc shipp^ is strandtsd, sunk, or burnt. (O. J. Ap.) 

1. L. K. 2 Bom. 560. 

2. Policies of — between natives of India (those, at least, 
which do not contain the words ” interest or no interest ”) 
arc to be construed in the same way as such instruments 
have been nnifonnly consimed by the general law merchant 
in Western Europe, viz. as contracts of indemnity. (O. J.) 

I. L. H. 4 Bom. 306. 

3. Having regard to the long-cstablisheil practice, in the 
port of Bombay, of insuring risks on loans given by mer¬ 
chants to traders who carry to the African and Madagascar 
ports gowls for sale there, and with the proceeds puicluiso 
fresh goods to be similarly disposed of in the home i<orts, 
suoh loans being made on what is termed ” avung’’ i.i-. 
money borrowed on the condition that it is not to lie wpaid 
except in case of the safe arisval of the goods in the Iwnie 
ports on the return voyage, in which event the loan becomes 
repayable with interest at a high rate: Ifeld that the 
Interest of the lender in the goods on board a ship on hci-' 
return voyage to India is an insmable interest. Sembii' 
■that on mting loan does not give the lender a charge on t)ie 
goods. (0. .1.) Jb. 

4. A policy of marine — oii ^lods is not invalid by reason j 

erf its having lieeu effected siib.scqiiently to the loss of the 
goods, although tlie policy does not contain the woids 
“lost or not lost.” (O. J.) ih. ■ i 

r>. Where insurers on receiving notice of a olaim .mpde 


against them nnder a policy of —-disWnnt^ repudiate their 
liability and deny that any claim exists against them, or that 
the party serving such notice has any right to reoover'agalnst 
th4m,^thni« arisM an immediate rif^t to sue, and inintM 
istitft'bdnnd to wait tor the expiration of nx month# before 
taking proceedings to enforce his claim. (O. J.) K. 4i 
Bom. 314. 

6. Where it appeared upon evidence that goods on Ifoaid 
a ship that was wrecked on a voyage from Kurracb^e to 
Bombay, although much damaged by sea water, wore never¬ 
theless of such merchantable value as to make it worth 
while to send them on to their port of destination : Helrf, i>i 
an action against the insnrers <rf the goods, that no claim 
for constmetive total loss was maintatimble. (O. J.) Jb. 

7. In an aetionupona policy of marine —, which coataiucil 
the clause “warranted free of particuto average unless 
sunk or burnt," it was contended for the plaintiffs that 
the ship had “sunk,” and that the damage to the goods 
wag therefore covered by the policy: Held that) Whore a 
vessel runs aground and lists over, and is in consequence 
covered by the high tide, which causes damage to goods 
on boaid, it cannot be said that she has “ sunk " within 
the meaning of the words as used in a policy of —, ghrt 
therefore that a claim for particular average cannot !«■ 
sustained nnder the clause alwve mentioned. (O. J.) Jb. 

See Bailway 7. 

Stamp Duty 6. 


Interest 

1. W'here in a previous suit on .i. bond (which suit was 
lost on account of want of jurisdiction) plaintiff sued for 
a specific sum and fur — as from a certain date, he was 
declared, in a subsequent suit instituted by liim on the 
same bond, entitled to — on the Iiond, only from the date 
from which he sued for it in the firet suit to the date of 
the present decree. (P. C.) 2 P. C. It. 76 (10 W. B. P. C. .66; 
11 Moo. 277). 

2. Whore a jiaymcnt was made on aceount of s>. bond 
debt (the amount paid licing less than the — due) : Held- 
that the jiaymcnt oiiglit to be deducted from the — ; 
Bog. XV of 1793 B. 6 being con.strued t<5 apply to ca.ses 
where the — at the time of suit hod accunuilaled so as to 
exoewl the princi jial. (P. C.) 2 P. C. E. 461 (8 B. L. R. 110). 

3. How the Ihivy Council wnstrued the following words 
in a previous order jiaascil by them: ‘‘the plaintiff is to 
liavc judgment for his moiety with — at the full legal, 
rate.” (P. 0.) 2 P. 0. R. 764 (19 W. R. 41). 

4. In the nl>.senoo of any sjiecial directions it cannot he 
presumeel tliat it was the intention of the Appellate Court 
to make an order m//ia jiro t^no, which would have the 
effect of making a rest at the date of the decree of the 
Court of first in.stauce and of giving compound — awarded 
from that date. (P. C.) lb. 

4fl. Where a decree is silent ns to future —, — cannot 
lie recovered by jiroceedings in execution of the decree, 
but it may be recoveral bj damages by a seixwate suit. 
(P. C.) 8 P, C. R. 190 (24 W. R. 193; 16 B. L. R. 383 1 
Ii. R. 2 I. A. 219). See aleo .3 P. C. B. 614 (L. R, 6LA. 78 1 
I. L.R. 3 Cal. 602). 

6. Where an order of the Privy Council is silent as to 
— upon the costs of the decree, the Indian Court which 
has to execute the decree has no jiower to direct payment 
of those costs with —. (P. G.) 3 P. C. R. 406 (L. R. 41, A. 137; 
I. L. H. 8 Cal. 101). 

So also as to a decree of an Indian Court, L L. B, 3 
Cal. 861, 

6. Svmblt. The existing practice as to Orders in Council 
ns well as to decittis of the Indian Courts is that — 
cannot be given in execution unless it is sjiemlly directed 
to be given, (P. C.) Ib. 

7. As to — on mesne profits, referring to the proviso at 
the'eu)} of Act XXXJI of 1839 and to the resolutjioa of 
the Sudder Court In i860, the Privy Council, awarded. — 
upon mesne profits from the commencement of suft . to the 
date of decree. (P. C.) 3 P. C. R. 496 (L, fl. 6 L A. 81 ; 
1. L. R. 8 Cal. 064). See aleo I L. R. 4 Cal. 882. 

8. The Court must exercise a judicial.discrotiw in giving 
effect to Act XXm of 1861 s. 10, so as not to grant an 
inordinate and unusual rate of —. The «■(# of —- to be 



vox., n 


Dieiisi OF>*wi)i4ai wv 


108 


Imtkbiist (oontinutd). 

allowed on a principal debt np to date of decaec ought to 
bo that, if any, which has hem fixed by contract, express 
or iispU^ between the parties. Accordingly, in tius case, 
the rate (k — allowed among the sharers of joint family 
property, which was the rate prevailing in the Mofassil, 
oi*. 12 per cent., was approved of. (P. C.) 3 P. C. E. 788 
(L. K.TI.A.im 

9. The rule of Hindoo law that more — than the principal 
cannot be recovered, has not been abrogated by Act XXVIII 
of 18B5 in the case of Hindoos in the Presidency towns, 
hnt is not applicable to the Mofiisttil Courts which are 
governed by Act VI of 1871 s. 24. I. L. E. 1 Cal. 92 
(24 W. K. 106). 

It does not apply to an amount recoverable in execution 
of the decree of a Civil Court. l.X. K. 1 Bom. 78. Scr 12 
pout. 

10. There is no rule of law that, mjon a contiaet for 
the payment of money on a day certain with — at a flxod 
rate down to that day, a further contract for the ct)n- 
tinuancu of the same rate of — is to be implicKi. Accord¬ 
ingly — was awarded up to the date on which a bond 
fell ducat the rate (18 ix:r cent.) mentioned in the bond, 
but at 6 i»cr cent, from that date. 2.1 W. B. 189 (I. L. E. 2 
Cal. 41). Jivt nfp 1. I-. R. 1 All. 603 and poxt 17, 19. 

11. The defendant and one 1>. on the 6th April 1875, 
gave to the plaintiff, a money-lender, a promissory nob-,- 
by which they jointly and severally promiswl to (lay the 
]>Iaintiff on the 6th Scpteraix;r Rs. 400 " for value received 
for cash in hand paid on signing and delivering this bond; 
should we neglect or fail to jKiy this amount on due dsite. 
then only shall it carry — from and on due date to dab’ of 
I)aymcnt at the defaulting rab’ of 10 js’r cent. ])or mensem.” 
At the date of the note the defendant and 13 were in the 
plaintiff’s debt in rosi>ect of othw promissory notes, and a 
sum of Rs. 100 was deducted from the amount of the note 
of the 6lh April in inspect of one of those which was given 
np and in respect of — on three othcirs. A farth(!T sum 
of Rs. 12B was deducted as — in advance for the five 
moiitlis previous to the due d.atc of the note, and tlie 
balance was Its. 17.5, which was jKiid by clu'qnc 1o D. 1) 
die-d Ixfforc thij note became due. In a suit brought to 
reet)ver Its. 400 prineii)al and Rs. 400 — on the promissoi-y 
note, on default being m.ade, in jKjymenl: Jlilil that this 
was not a case in which a certain sum w.as agreed to be 
jaid on the hreneli of contract, and therefore Act IX of 
1872 H. 71 did not apidy. The stipulation to i)ay — !il 

" the “ defaulting Tab; ” was not in the naturo of a jicmalty. 
HelA also that, looking at the nature of the transaction, 
the note contained a false sbitemeut of the consideration, 
which amounted only to Bs. 275; .and there being nothing 
to show that the defomiaut undersbiod the real luitnrc ot 
the transaction, the rate of — being exorbibinl, and the 
consideration inadequate, the transaction was not one which 
ought to l)c eiiforcwl by a (lourt of Equity. (O. J.) 
I. L. R. 2 Oal. 202. 

The Court will .afford no protection to persons Who wil¬ 
fully and knowingly enter into extortionate .and unreason¬ 
able bargains. It is only where a person has entered info 
an extortionate bargain, and it is shown that he was in 
ignorance of the unfair nature of the transaction, t»uit the 
Court is justified in interfering. (0. .1.) I. L. It. 4 Cal. 137. 

12. In this case — was allowed not exceeding the prin¬ 
cipal, following the rule of Bamduimt. I. L. R. 1 Bdm. 677. 
See 9 ante. 

The Hindoo rule of Damdnpat does not operate when 
the defendant is other than a Hindoo. I. L. R. 3 Bom. 181. 

It is applicable in the case of a mortgage by a Hindoo 
where no account of rents and jjrofits is to be taken. 
I, L. R. 3 Bom. 812. 

13. Under R^. XV of 1793 s. 0, — claimable under a 
bond must not exceed the amount of principal. Reg. XVII 
of 1806 8. 3 is not inconsistent with the application of 
the former Regulation, inasmuch as the latter Regulation 
refers to rate* of —, and the former to aecuinidatio/u of 
— irrespective of rate. I. L. R, 1 All. 344. 

14. Upon a contract for the payment on a day certain 
of money borrowed with — at a certain lato down to that 
dgy, a further contract for the continuance of the same 
rate of — after that day natil actual payment is not to be 

• implied. "iVhen, therefore, the agreed rate^of — is excess! ve 


and oxtraonlinary, the Clouit will reduce the rate to a 
reasonable amount I. L. R. 3 Botai. 131. 

16. In exercise of the discretkm given by Act ViQplof 
1869 s. 194 the Court of first instance gave a decree to the 
plaintiff making the amount awarded pebble *by instal¬ 
ments, but gave no — after the institution of the suit. 
The Appellate Court amended the decree awarding — 
from the institution of the suit at 6 per cent, per annum, 
the rate originally contracted for being twenty-four per 
cent, per annum : Held that although the stipulated rate 
was properly awaidable, the awanl of the, lower rate was 
not illegal or Iwyond the con^tonce of the Court below, 
with whose discretion the IHgh Court will not interfere. 
1. L. E. 3 Bom. 202, 

16. Every arrear of rent, unless it is otherwise provided 
by an agreement in writing, is liable to boar — at 12 per 
cent, from the time when it, or each instalment of it, 
became due. The discretion which a Court has bi riff use — 
can only be exercised upon very clear grounds. The mere 
non-enforcement by a landlord, even for a series of years, 
of his right to — ujxin arrears of rent, does not amount to 
a waiver of such right. 1.1,. B. 6 Cal. 102. 

17. Wlicre a bond for the payment of certain money 
within a certain time did not euntuin any agreement fi-viug 
the rate ot — to be jiaid aftor the date it became clue : 
Hrld that the question as to tlie amount of — to be allowed 
aftor that date should be treated as one of damages, and 
that having regard to the leiifclh of time that had oliipsc’d 
sinco the bond ran out to the data on^ which the suit 
thereon was instituted, — at the rate of eight annas ])er 
cent. {H’r memiem was an eciuibtblc rate to allow after Ihc 
date the Ixiiicl became due. Held also that, hut for the 
plaintiff's laches, the rate agrc<,sl by the dofcnclaut to be 
paid under the bond (one ruiico per cent, per mensem) was 
a reasonable basis on which to ostimato the subseciuent 
damages. I. L. R. 2 All. 617. 

18. Held that a stipulation in a liorid that the — on the 
principal sum lent should bo paid six-monthly, and, if not 
jiaid, should I)c added to the principal and bear —■ at 
the sam<5 rate, was not one of a pcmal nature. I. L. R. 
2 AH. 621. 

19. 1) gave M a bond for the jmymoTit of certain moneys 
on a ccirtam date and for the jsiymeiit of — on suejb moneys 
at Us. l-12-Oix3rei!nl.jx:r mensem, stipulating toisiy the — 
six-monthly, and in dcfaidt “ to jmy comi>ound -- in 
future” : Held (1) that the stipulation to fiay comjsmml — 
(;ouId not lx; rcgaiilcd a.s a {wual one ; and (2) that tlie Ixnid 
eoubiiiMxl an agreement to pay — after the due date at the 
rato j»ayable before that date, and tliat if it had Ixceii other¬ 
wise, the obligee was eutitlcxl lo — after th,at date at that 
rate, sneh rata not being unreasonahle. I. L. R. 2 All. 639. 

20. The obligors of a bond agrcjcd lo jjay the prinei|)al 
amount by inxtalments without —, and in c-ase of default 
to pay — at the rate of Us. 3-2-0 per cx’iit. [wr mensem, and 
hypothoeated immoveable property as security for the [lay- 
ment of the bond-debt, giimeient for the discharge of the 
debt, and furnished a surety : Held, in a.suit on lln; bond, 
that, the princi}xtl amount being puyiiblo in tlie, first 
instance without — , the stipulation to )»iy — at the rate, 
of R.S. 3-2-0 }X}r cent, per mensem, in ease of default, was a 
jx’nal one, and rcasoiuible — should only bo alfowcd. 
I. L. R. 2 All. 715. 

21. Defendants on 8th May 1869 gave plaintiff a Ixtnd 
tor the payment of Rs. 2,000 on llJtti Kebruary 1870. Tins 
amount consisted of two items, vk. Rs. 1,660 principal, and 
Rs. 350 — in advance at the rate of two per cent. j>er 
mensem for the peri<xl Irctween the date of the bond am, ite 
due date. The bond provided that, in default of isiyment 
on the dun date, — on the whole amount of Rs. 2UO(i should 
be paid at the rate of two jxu’ cent, frer raeuw’m from the 
date of the Iwnd : Held irfa suit on the Ixmd in which — 
was claimed at the rate of two per cent, per mensem from the 
date of the bond, that this provision was ixmal, and the 
penalty ouglit not to be enforced. I. L. R. 2 All. 769. 

22. According to Hindoo law, arrears of — more than 
Rufificient to double the debt are not recoverable, and the 
law upon this point was not affectol by Act XXVlll of 

I 1866, for the rejieal ot tlu Usura liaws, nor by Act IX of 
! 1872 8.10. (0. J.) I. L. R,5 (lab 867. 

23. S'mble. The rule of Hindoo law in question has not 
fs’operiy anything to do with the legality or iUr^'nlity of 
any contract, but is rather a rule of limitation. (O. J.) Ih. 
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Ste AnMBtral Property 1. 

Atton^ey and Client 1. 

GhatBperty 5. 

Contract 15. 

Enhancement 23. 

Gift 2. 

Hoondee 1. 

Instalments 8, 6, 6. 

Insurance 2, 8. 

Joint Stock Company 8. 

Jurisdiction 29. 

Limitation 18. 

Act XIV of 1869) 21. 

Act IX of 1871) 82, 88, 71, 87, 92. 

„ (Act XV of 1877) 4. 

Mesne Profits 4, 10, 11. 

Mortgage 4, 7, 15, 18, 19, 21, 80, 34, 85, 62, 
87, 88,106, 108. 

Municipal Debentnres 1. 

Ondh Talookdars Belief 1. 

Partition 17. * 

Principal and Surety 8, 4, 7. 

Begisteation 21, 27, 82. 

Small Cause Court 28. 

Stamp Duty 16. 

Stolen Property 2. 

Title Deeds 1. 

Interlocutory Order. 

See High Court 20, 82. 

Practice (Commissions) 5. 

Privy Council 43. 

Intermediate Holder. 
Enhancement 1, 12. 

Land Dispute 8. 

Begistration 18. 

Beimbnrsement 1. 

Under Tenure 1. 

Interrogatories. 

See Practice (Suit) 10, 18, 14, 16, 16. 

Intervenor. 

See Court Fees 16. 

Declaratory Decree 11. 

Estoppel 18. 

Land Dispute 8. 

Mortgage 120. 

Privy Council 27, 88. 

Belief 2. 

Bes Judicata 16, 19, 40. 

Intestate. 

See Certifieate 2. 

Execution of Decree 21. 

Gift 2. 

Hindoo Law (Inheritance and Succession) 86. 
Letters of Administration 1. 

Ondh Estates 101 ^ * 

Succession 8, 4, 6. 

WiU 10a, 27, 46, 61, 64. 

Zuniadareo 1. 


Irregularity. 

See Arbitration 8, 26. . 

Attachment 8, 9. 

Criminal Proceedings 8. 

Dismissal of Suit or Appeal 1. 

Evidence (Admissions and Statements) 10. 
Execution of Decree 6. 

High Court 28. 

Jurisdiction 89, 67. 

Jjease 9. 

Practice (Appeal) 14, .90. 

,, (Criminal Trials) 2. 

Privy Council 24. 

Putnee 2. 

Bes Judicata 81. 

Sale (in Execution of Decree) 8, 16, 17, 18, 20, 
84, 87, 46. 

Sheriff 0. 

Stamp Duty 8. 

Irrigation. 

See Embankment 1. 

Limitation (Act IX of 1871) 6, 86. 

Mischief 1. 

Bight to Water 1, 2. 

Tank 1. 


Island. 

See Churs. 

Issaes. 

1. Principles upon which the Courts in India arc to deckle 

- - depending licfore them. (P. C.) 2 P. C. K. 2tf (It) W. K. 

81 : 6 Moo. 3»3). 

2. Where the IMry Council remanded a case for asccr- 
laining the amount of maintenanee to be awarded out of an 
estate, and for decision under Aot VIII of 1859 s. 351, it was . 
liold that it could neA be objected that no — were clirccteil. 

(1*. C.) 2 P. C. K. 206 (11W. H. P. C. 38; 2 B. L. B. P. 0.72 ; 
12 1V1(K>. 496). 

3. Observations on the settling of — by Courts of 
original jurisdiction under tho Oode of Civil Piucodure, and 
on the duty of an Appellate Court when an objection Is 
made teforc it that the first Court did not lay dowm — in a 
case. (!'. a.) 2 P. C. It. 387 (15 W. R. P. C. 16; 13 Moo. 673 ; 

(i 15. L. 11. 148). Hie 2 P. C. 11. 899 (20 W. R. ,S77; 
12 1). L. R. .304 : I;. 11. 1. A. Sup. 212). 

4. Duly of a Court (whether original or Ap{ieUatu) toaet 
ni)oii the — and evidence in the case. (P. C.) 2 P. C. R. 678 
(18 W. R. 183). 

6. When a ease is remanded for trial, the amciiduig of 
the — or the framing of additional — , under Act VIII of 
1809 B. 141, may be done at the request of either party by 
the ApiMillnte Court or the Court below. 2S W. B. 426 
(I. L. It. 2 Cal. 1). 

6. Although under certain circumstances a Judge at a 
trial may allow amendments or raise — other than those 
settled, yet, when a Judge at the settlement of — has 
refused to raise a certain issue, that question ought not to 
be rco()ened at the trial, and the Judge at the trial ought 
not to modify the — so as to xc-oj«n any question wwch 

, the Judge settling the — has decided. (0. J.) I. L. B. 4 
' Cal. 672. 

7. The duty of a Jndge in clearly ascertaining the real 
points in dispnte, and fmming issues accordiiig^,'pointed 
out. L L. B. 8 Bom. 210. 

8. A Judge is not bound to make any amendment m the 

— of a case except for the purpose of more eOeetOi^f 
patting in issue and trying the real (jnektion or questions 
In oontroversy os disclosed by the pleMilM tm either ride. 

I I. L. B. 6 CaL ««. 
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IsscsB {continued). 

9. Whore no InjusHce would be done to either party, the 
Courte, in the exercise ot their discretion, under Bp«;ial 
circom^nces, may allow — to be raiaod upon matter 
whi<^ does not strictly come within the propr scope of the 
pleadings. The power to allow such antendmeuts is given 
by the first {lart of Act X of 1877 s. 119 correspnding 
with the first part of Act VlII of 1859 s. Ill, Ib. 

See Estoppel 8. 

High Court 82. 

Hindoo Law (Religious Ceremonies) 5. 

Plaint. 

Practice (Appeal) 1, 8. 

„ (Review) 11. 

Bes Jndicata 14. 

Special Appeal 2. 

Title 1. 


IsBunmovisee. 

See Ghatwals 1. 


Jagheer. 

1. In a suit to recover possession of nertain lands ns 
grant'd ns a — tenure by pUviiiliff's anec-slors to one P and 
his lineal descendants, and that such dcs(!cndants had 
failed, the onun is on plaintiff to prove the grant alleged 
in his plaint. (P. C.) 2 P. C. R. 783 (19 W. R. 140). 

2, A — must be taken, jirimd/acir. to be an estate only 
for life, although it may jmssibly be grantA'd in such tenns 
as to make it hereditary. (P. 0.) L. R. 6 I. A. 61 (1. L. R. 3 
Bom. 186). 

iSVcDesai 1. 

Service-Tenure 1,4,8. 


JaiiiB. 

I. Calcutta Punch of the Degumhery sect of —. See 
Rndowment 82. 

• See Custom 13. 

Hindoo Law (Adoption) 17, 83, 84. 

Jaixiitia Hills. 

See Jurisdiction 10. 

Jewels. 

See Bailment 1, 2. 

Btreedhun 5. 

Snccession 5. 

Will 61. 

Jews. 

See Will 21. 


JheeL . 

See Jnlknr 7. 


Joinder of Causes of Action. 

1, Where tto {riaintifis in a suit were permitted to with¬ 
draw from the same with a view to bring a fresh suit which 
should include a portiem, which had teen omitted, of tiie 
claim arising out of the cause of action, and such fresh suit 
was teou^t, the additional portion of the claim in that 
soit.was held not hamd under Act VIU of 1869 s. 7. 
1L. B. 1 OaL SSI. 


2. Plaintiffs sued to enforce an agreement for the execu¬ 
tion of a conveyance of certain Immoveable property, and 
for the possession of such property, making the par^ to 
such agreement and the persons who had, subs^uentiy to 
the date of the same, purchased such property in execution 
of decree, defendants in the suit, on the allegation that 
such [rersons had purchased in bad faith and with notice 
of the agreement: ffeld, vrith reference to Act I of 1877 
s. 27, that, under such circumstances, there was not neces¬ 
sarily a mis —. I. L. B. 1 All. 665. 

8 . In asuitinstitutcdagainstsixdiScrcntparties,plaintiff 
prayed forkhas possession of a foUr-anna share in a certain 
lot, or, in the alternative, for a decree for arrears of rout 
against the defendants, or such of the defendants as shoitld 
on enquiry apjrear to be respectively liable. It apiieared 
that plaintiff had been kept out of {losscssion by one only 
of the six defendants, and that, if he was entitled to a 
decree for arrears of rent, another of the defendants was 
liable for a portion only of such arrears : Meld (with refer¬ 
ence to ActX of 1877 ss. 31 and 46) that the suit was not 
improjKirly framed; that there was no objection to the 
prayer for alternative relief; and that the salt should not 
have been dismissed for —, I. L. H. 4 Cal. 949. 

4. I’art of the purehasc-moniiy had teen advanced by 
the plaintiffs to the dcfcudanls, for which the defendants 
lijid given their promissory notes; and the plaint contained 
a prayer that the defendants be ordered to pay ever the 
amount of the notes ; Meld th!it there was no mis — within 
till! meaning of Act X of 1877 s, 44 rule .(a). (O. J. Ap.) 
1. L. U. 6 Cal. 328. 

See Court Foes 10. 

Jurisdiction 58. 

Joinder of Charges. 

1. Act X of 1872 s. 463 simply places a statutory limit 
on the number ot charges which may legally form part of 
a single trial. There is nothing in the .section, however, 
to prevent an accused from being separately ulurged and 
tried on the same day for any uumter of distinct offences 
of the same kind etimmitted witliiii tlie year. ((!r.) I. L. It, 3 
flal. 640. 

See Commitmont 4. 

Criminal Trespass 6. 

Practice (Criminal Trials) 1. 

Joinder of Parties. 

1. Persoiis acting as Agents only in the transactions wliich 
formed the sulijcct of this action, and being in no way 
personally liable to the plaintiff, should not have been 
joined as defendants. (P. (1.) 8 P. V. R. 710 (h. U. 7 I. A. 8 ; 
r. I,. R. r. Cal. 218). 

2. Under Art VlII of ]8u9 s. 73, a jier-son is not liable to 
bo added as a party to the suit, although lie may be “ likely 
to be affecOsI bjr the result,” unless lie is also entitled to 
or elaims some mtere.st in tlie subject-mattor of the suit. 
(0. J.) I. I,. H. 2 Cal. 472. 

3. Non-joinder of parties. See Defect of Parties. 

4. In a suit by the purchaser of goods by sample against 
the vendors for damages, on the ground that- the bulk did 
not corres[H)nd with the sample, the vendors applied, under 
Act X of 1877 s, 32, to add the vendor to them on the same 
samples of the goods as a defendant, alli^ing that tlie 
question between the plaintiffs and themselves was the 
same as that tetween themselves and their vendor : Held, 
refusing the application, tliat the plaintiffs “ought" not 
to have the vendor to the <lpfenrlauts mode a party to the 
suit, and that his presence was not “ necessary in order to 
enable the Court effectually and completely to adjuditato 
upon and settle all the questions involved in the auit” 
( 6 . J.) I. L. K. 4 Cal. 366. 

Followed in a case where two suits against K for posses¬ 
sion of the property of B deceased were insUtnted in the 
Court of a Bubordinate Judge by inrtics claiming adverseljr 
to one another as heirs to B, and fte Judge, ou the appU- 
cations of the plaintiffs in‘these suita uiuers. S2, added 
the plaintiffs in the first suit as defendants in the sooond, 
and the plaintiffs in the second suit as defendants in the 
first. L li. B. 3 AU. 788. 
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JorasxB or Faxtibb (eontimud). 

6 . Jlcading ss. 2S, 29, aiid 32 of the above Act together, 
where an application is made under 8 . 32 for the addition 
of a penort whether as plaiutifi or dcfeirdant, such person 
should, aa a general rule, be added only where them arc 
questiona directly arising out of and incidental to the 
original cause of action, in wMch such person has an iden* 
tity or community of interest with the original plaintiff or 
defendant. I. L. B. 2 All. 73$. 

C. In a suit for the partition of joint family projierty, 
the mortgagees of the right, title, and interest of tte plaintiff 
^plied under Act X of 1$77 s. 32 to be added as parties: 
JIM that their presence was not necessary in order “ to 
enable the Ckmrt effectually and completely to adjudicate 
and settle all the questions involved in the suit” within 
the meaning of the section. (0. J.) I. L. B. 6 Cal. 882. 

7. The ab()ve section docs not contemplate any applica¬ 
tion to Ihe Court by the person proposed to be added. 
(0. J.) Ih. 

8 . An order refusing an application under Act X of 1877 
8 . 32, by a person to be added as a defendant in a suit, is 
not applicable. I. L. B. 2 All. 904. 

See Bill of Exchange 2. 

BismiEBal of Suit or Appeal 1. 

Enam 3. 

Enhancement 4. * 

Hindoo Widow 30. 

Hoondee 8, 8. 

Koranavan 5. 

Partnership 14, 18. 

Practice (Appeal) 19. 

Relief 4. 

Bent 7. 

Res Judicata 80. 

Slander 1, 

Will 81. 


Joint Family. 

1. A Mahomedan family may adopt the customs of 
Hindoos subject to any modification of those customs which 
the members may coasider desirable. A J ndge is not bound, 
aa a matter of law, to apply to a Mahomedan family living 
jointly all the rules and piv^sumptioiui which hare been held 
by the High Court to apply to a joint Hindoo family. It 
rests with him to decide in any jiarlicular case how far he 
should apply those ndcs and presumptions. 1. L. B. 3 
Cal. 694. 

See Interest 8. 

Joint Hindoo Family. 

Jurisdiction 12. 

Manager 8, 4. 


of a prospectus, and one who does so upon the faith of a 
document purporting to be the propoaed memorandum of 
association of such —, (0. J. Ap.) 1. L. R. 1 Bom. 320. 

4. Where the holder of shares in a — was described in 
the list of contributories, against whom a balance order by 
the Court of Chancery hiS been made, as “ D B cotton , 
merchant," and as being sued “ in bis own right; " Bold 
that the plaintiff company could not be allowed to give 
evidence that the shares were in tact held by a firm con¬ 
sisting of two individuals, B Z and D H, nor could the 
plaintiffs be allowed, at the hearing of the appeal, to amend 
their plaint originally fmmal against both partners with 
a view to making the firm liable for the amount of the calls, 
so ns to sue B Z only, who nlouc was alleged to have signed 
the articles and memorandum of association in the name 
of D B, and to make him personally liable as the holder of 
the shanus, I. L. It. 2 Bom. 116. 

Notice of nn ap))eal against any order or dedsiun made 
or given in the matter of the winding-up of a — by the 
Court, must under Act X of 1866 s. 141 be given to the 
respondent witliin. throe weeks after the onlcr or decision 
comidniiied of has been mmlc. The Court has jwwer to 
extend the time for giving the notice after the three weeks 
have cxpircrl, upon sjiecial circumstanecs being shown. 
(0. J. Ap.) 1. L. B. 4 Cal. 704. 

6. Under the special circumstances of the case, the sanc¬ 
tion of the, Coiut was given, under Act X of 1866 s. 176. to 
certain specu'al roHolutions paswd by the shareholders of a 
— for transferring its assets to another —, but subject to 
the value of the interest of two dissenting shareholders 
being paid or adequately secured ; such order to be without 
])rcjudiee to any question between the creditors of the old 
comi>any and the dissenting shareholders. ’ (O..J.) I. L. B. 3 
Bom. 299. 

7. Liability of a — under Act X of 1866 .s. 47 on bills of 
exchange or pvorais.sory notes drawn on their behalf, or on 
account of [xirsons acting under their authority. (0. J.) 

T. L. B. 3 Bom. 439. 

8. No. 24 of tlie Buies, dated Si-d August 1866. matle by 
the High ('ourt under the powers given by Act X of 1866 
s. 189, is ultra mm so tar ns it allows interest on debts or 
claims subseipient to the date of the onler to wind up a — 
to creditors whose debts or cLaims do nq(. carry interest. 
(0. .1.) Jh. 

9. A limited company formed in England unde.r the 
English ComiKuiics’Act, 1862, and having its registered 
otlice in England, but which has its princijal place of biisi- 
ness in Calcutta, and is m.snnged exclusively by directoi’s 
m Calcutta and the business of which is carried on excln-* 
si vely in India, can be wound up by the High Court. (O. J.) 

1.1,. B. 6 Cal. 888. 

See Bill of Exchange 8, 4. . 

Champerty C. 

Guarantee 2. 

Insolvency 6. 

Limitation (Act IX 14. 

Partnership 5, 11. 


Joint Hindoo Family. 

See Hindoo Law (Coparcenary). 

Joint Stock Company. 

1. The ]iower of sanctioning a compromise allowed to 
the Courts by Act X ofl866 s. 174 should be exercised with 
great caution. The eompromite may be entered into before 
the list of contributories has Isru settled or the liabilities 
or competence of the sliareboldcra has Ixmjii as<'erlained. 
(P. ('.) 2 P. C. B. 260 (12 W. B. P. C. 27 ; 3 B. L. B. 1‘. (‘. 8; 
13 Moo. 16). 

2. Ratification by — of acts done by the Dirccto.Tf in 
ORCessof their authority, cannot authorize tliem to do similar 
acts in future. Notica of rcpi.fts to presented at half 
yearly meetings. (P. 0.) 3 P, C. B. 394 (L. B. 4 I. A. 86; 
1. L. B. 8 Cal. 280). 

3. Distinction jiointetl out between the- case of a person 
who agrees to take sliarcs in a projected — upon the feith 


Judge. 

1. A — cannot, without giving evidence as a witness, 
import into a ease his own knowledge of ]»rlicular facts. 
(P. C.) 3 P. C. B. 304 (26 W. B. 66 | I,. B. 8 I. A. 269). 

2. An OtCcer who acts as —, if entrusted at the same 
time with administrative, duties, ought to bt* most scrupu- , 
lous in the endeavour to form his own opinions iudci>ciiil- 
entlj-. He ought n*>t to refer to his superiors, vriiother 
jmlieial or administrative, for opinions to form hia, own 
judgments as a —. If any information from a suijorior is 

I considered necessary, he ought to ijc examined as a witness. 
(P. C.) 3 1>. C. B. 427 (L. B. 41. A. 178 ; L L. B. 3 Cab 622). 

3. No man should sit ns n — in a case in which he has a 
substantial interest. (Cr.) 26 W. R. Or. 57' (I. L. B. 3 
Cal. 23). 

See IsBues. 

Jurisdiction 19, 80. 

Magistrate 1, 2. 
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JtuSgxoLent 

1. A former — , •which is not a — in rem, nor one re¬ 
lating to matters of a {niblib nature, le not admissible in 
ievidenM in a subsequent suit, either as a reajvdieata, or as 

K of the partieular point which it decides, unless 
sen the same parties or those claiming under them. 
CB’.BOLL.B.eCalni. 

2. In a suit between A and B, the question was, whether 
C or D was the heir of H. If C was the heir of ^ then A 
was entitled to succeed ; otherwise not. The aamc question 
had been raised in a former suit brought by X against A, 
and decided against A; and this former — was admitted 
in evidence in the suit between A and B, and dealt with 
by the Courts below as conclusive evidence against A upon 
the point so decided ; Held that the former — w.as not 
admissible as evidence in the suit between A and B, cither 
as “a transaction” under Act I of 1872 s. 18 or as “a fact” 
under s. 11, or under any other section of that Act. 

(F. B.) n. 

3. In a suit by A against the obligors of a bond, the 
Court held, for the reasons slated in its —, that the signa¬ 
tures of the obligors ■were not genuine, and directed tiie 
prosecution of A on a charge of foigery. On the trial of A 
Wore a jury, the — of llie Civil Coui't was put in evidence 
on behalf of the proseonUon, and its contents commented 
on by the Sessions Judge in his charge to the iury : Held 
that this — had been illegally .admitted. (Cr.) I. Ii, It. C 
Cal. 247. 

Se« Arbitration 13. 

Attachment 7. 

Decree 16. 

Judgment in Rom. 

Pauper Suit or Appeal 7. 

Practice (Appeal) 2, 4, 14. 

Res Judicata 21. 

Special Appeal 3. 

* Judgment in Rem. 

.See Judgment 1. 

Legitimacy 3. 

Res Judicata 18. 

Sale (in Execution of Decree) 3. 

Julkur. 

1. Plaintiffs sued ff>r ]5)ssoftsion of cerbuu — lands as 
belongiug to theii’ c.statu. Plaintiffs and defendants wo’-e 
respectively the projirictors of tw<j ailjacent estates whicli 
originally formed one tahxik in the occupation of de¬ 
fendant’s ancestor, and which talotjk was severed into two 
estates at a sale for an’ears (fT revenue. It \vas foupd as a 
fact that dcfemlants were in jiossession under a Magis¬ 
trate's order under Act iV of 1840, and that they and tlieir 
ancestors exercised the — and other rights when the land 
was covered writh water; Held that plaintiffs could (luccecd 
only by establishing a better title than defendants to the 
— lands, and by proving that the effect of the revenue-sale 
was to transfer to them, as part of the talook wWch Iki- 
longod to them, anv soil which might be recovered from 
thehheel. (Ik C.) 2 P. C. B. 169 (11 W. B. 1*. 0.1 ; 2 B. L. E. 
P. C. 1: 12 Moo. 145). See also 11 W. B. 666. 

2._ Where an auction-purciiaser at .a revonue-salc brought 
a suit to obtain jxjssessioTi of certaift — as forming part of 
his semindaree against defendants whose possession haii 
been confirmed in an Act IV of 1840 case, the burden was 
held to lie on plaintiff to show that the — in tlispute 
formed part of uio assets of the zemiudarce at the time of 
the Permanent Settlement. (P. C.) 2 P. C. E.865 (20 W. B. 44; 
12 B. L. B. 210). 

8. .Even if the settlement papers of a peigunnah show 
that all which at the time of the Permanent Settlement 
had been settled with the then zemindars of the pei'gunnah 
was a right of fishery, that might afford an inference that 
the soil of the hheel remained in the Govemmeut, or that 


at ail events any land roolaimjad therefrom would be sub¬ 
ject to a fresh assessment of revenue; but that circumstance 
would give no title to the proprietor of one part b£ the 
pergun^h against the propnetor of miothor part of it. If 
what was originally scttl^ was the land covered by the 
water treated as a mongcah, the title to that land would 
pass under the term — SluUult-Shami to whomsoever that 
{lortlon of the pergnnnah might thereafter bo transferred. 
(P. C.) 8 P. C- B. 809. 

4. The dismissal, on the ground of want of .jurisdiction, 
by the Civil Court of a suit to eject the defendants from 
Ihe fishing ground of the pl-siiitiffis, situate below low 
water mark, does not operate as a bar to a subsequent suit 
by the plaintiffs to recover damages fn)m the defendants for 
fixing their fishing stakes and nets too near to tliciiie of the 
plaintiffs. I. L. B. 2 Bom. 19. 

6. Bights of the Crown and of the public in the waters 
and the subjacent soil of the sea, discussed. The right of 
the public to fish in the sea, whether it and its subjacent 
soil he or ho not vestal in the Crown, is common, and is 
jiot the subject of property. That right may, in certain 
portions of the sea, Ik! rcgulatal by local custom. Members 
of the public, exercising the common righi. to fish in the 
sea. are liound to exercise that right in a fair and reason¬ 
able manner, and not so as to imptsic others from doing 
the same; and conduct which prevents another from a fair 
e.x(*rcise of his apial right, if special injury thereby results 
to him, is actionable. Ib. 1. L. B. 4 tW. 63. 

6. A private right of fishery in a tulal navigable river 
must, if it exists at all, be dcrival from the Crown, and 
estahlishal l>y very rlear evidence, as the pro,sumption is 
against any such private rights, (future whether such right 
can Ix! created at all. 1. L. E. 4 Cal. 62. 

7. A mere recitiil in <iuinquciinial pa)) 0 ,rs lhai. a person 
is the owner of — rights in a zcmiudare(! settled with him 
by (iovemment, is not sufficient to gdve to sueli person a 
right of fishery in a public navigable river; any right 
gruntesl under such woid — svould he perfectly satisfied if 
constniai to apply exclusively to a right to fish within 
enolosal water, such as a jheel. Jb. 

8. The right of occupancy whie.li accrues U) tenants who 
have occupied or cultivated land for twelve years or up- 
wai'ds, does not arise in resixjct of the right called — or 
fishing. That is a right which may bo let out by yararinrs 
under the landlord, and maybe enjoyed under them so long 
a.s their ijam continues, but is liable to be dotenniued at 
the expiration of the ijara. I. L. B. 4 Cal. 767. 

9. Although Ihe lessee of a — cannot acquire any rights 
of occupancy, he cannot be ejecta! by a suit brought by 
only one of several proprietors. A lease granted by all the 
proprietors cannot bo varied or terminated at tlic suit of 
one. I. L. K. 4 Cal. 961. 

Hee Criminal Trespass 1. 

Jurisdiction 85. 

Limitation (Act IX of 1871) 55. 

„ (Act XV of 1877) 48. 

Public Spring or Reservoir 1. 

Sale (in Execution of Decree) 80. 

Junuuabundee. 

Evidence (Documentary) 8. 

Jungle. 

See Churs 21. 

Limitation 45. , 

Partnership 13. 

Jniisdiction. 

1. A suit by an under-tenant, claiming jxjssession of land 
from which ho bos been dispos-sossai, whether brought 
against the zemindar or the Govyrnmeat as the auctioii- 
purehascr of the zeminrlarep rights under Beg. XI of 1822, 
was held properly brought in the Collector's Court undi;r 
ActXof 186»s.23cl.€, (KC.)2i’.O.B.306(13W.B.JkC.24; 
13 Moo. 317). See 20 W, B. 460, 2'i W. B. 460. 
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2. Where a cane, heard in review before the four Judges of 
the late Sndder Court at Am, was left undecided (because 
the four JiAlgos were equally divided in opinion) when the 
High Court in the N. W. P. was established, it was held that 
one of the Judges of the H^h Court sitting as a single Judge 
had — under cl. 27 of the letters Patent to hear and deter¬ 
mine the case. (P. C.) 2 P. C. R. 388 (15 W. R. P. C. 16; 
13 Moo. 585; 6 B. L. R. 283). 

3. A former decision by the Courts in India confirmed 
by the Privy Council, adjudging the land in dispute to be 
an accretion to respondent's settled estate in Shana1)ad, was 
held to be a bar, under Act A^III of 1859 s. 14, to the — of 
the Grhazeepore Courts to try the present suit for the same 
land. (P. C.) 2 P. C. H. 660 (18 W. B. 182; 12 B. L. R. 391). 

4 . The — of a I^'incipal Sudder Ameen to deal with a 
decree referred to him lor execution by the Zillah Judge 
udder Act V of 1836 does not cease by his striking the case 
off his file after putial execution, (P. C.) 2 P. C. R. 7U 
.(18 W. E. 319). 

6. In a suit against the Secretary of State to recover 
principal and interest on certain mortgage-bonds executed 
by the ex-King of Delhi, it was held timt Municipal Courts 
had no — to enforce engagements between Sovereigns 
founded on treaties. (P. C.) 2 P. C. R. 726 (18 W. R. 389; 
12 B. L. R. 167; L. R. I. A. Sup. 119). 

6. Consequent on transfer of certain tcrritoiy in Kattywnr 
belonging to the Thakoor of Bhownuggux fixun British — to 
that of the Thakdbr. (P. 0.) 3 P. C. R. 277 (25 W. R. 261; 
L. R. 8 I. A. 103; I. L. R. 1 Bom. .367). iSr also I. L. R. 2 
All. 1. 

7. Where an estate is seized by the Crown by its right of 
conquest, and not by virtue of any legal title," such seizure 
must he regarded as an act of State, and is not liable to be 
questioned in a Municipal Court. (P. (’.) I,. R. 2 I. A. 88. 

8. Consent to the exendse of — cannot be assumed, 
even it consent would have given — in the case. (P. C.) 
3 P. C. R. 371 (li. It. 4 I. A. 66; I. L. R. 2 Cal. 327). 

Where a Court has no —, no consent of parlies can give 
it. I. L. R. 6 Cal. 489. 

9. Act XKII of 1869 was in its scope within the legisla¬ 
tive power of the Governor-Ueneral in Council, and so far 
from lioing in contravention of the statute 24 and 25 Vic. 
c. 104, or of the Letters Patent issued thereunder (as altered 
by the 28 and 29 Vic. c. 16), such an exercise of the said 
legislative power, as might remove the Garo Hills or any 
place or territory from the — of the Fligh Court at Calcutta, 
IS expressly contemplated and authorised Ixith by those 
Statutes and by the Letters Patent themselves. (P. 0.) 
5 P. C. R. 556 (L. R. 6 I. A. 178; I. L. R. 4 Cal. 172). 
(Overruling decision of F. B. in I. L. R. 3 Cal. 63). 

10. Section 9 of the same Act, which entrusted a discretion 
to the Lieutenant-Governor of Bengal to extend the Act to 
the Khasi and Jaiutia Hills, was not i/Ura virrsot the Indian 
Iicgislatnrc; it lieiiig conditional legislation, and not a dele¬ 
gation of legislative power. (P. C.)/i. (Overruling decision 
of F. B. in I. L. R. 3 Cai. 63). 

11. The Privy Council suggested the addition in Act VIII 
of 1839 B. 13 (which authorized the High Court of the dis¬ 
trict, in which a suit for immovealfic property situate in 
the — of different High Courts is brought, to allow the suit 
to be priwceded with in the district of another High Court) 
of an express jwwcr to the former High Court to transfer 
the suit to the other Court in the iMsition in which it then 
stood; e.y., as in this ease, with the finding tliat plaintiff 
was a pauper. (P. C.) 3 P. C. B. 627 (L. R. 6 I. A. 126; 
1. L. R. 2 AU. 241). 

12. In a suit for accounts against the manager of a family 

estate consisting of landed property in several places, at 
each of which a hou.se was maffitained at the expense of the 
estate, when not only no particular place for rendering the 
accounts had been fixed either by contract or pracHce, but 
(he accounts had boon rendered and examined at different 
times in different places: //eld that the defendant’s occa- 
wonal residence, for periods of time more or less consider¬ 
able, at one of such places, constituted a dwelling withta 
the meaning of Act VIII of 186'?%. 6. (P. C.> 3 P. C. R. 788 
(L. R 7 I. A. 196). . 

13. In a imit brought against the owners of a mine adja- 
emt to a mine belonging to the plaintiffs, t)ie plaint alleged 
that a certain boundary line exist^ between tne two mines, 


and prayed for a declaration t^t the boundary line was as 
alleged, and that the defendants might be restrained by 
injunction from working their mine within a certain dis¬ 
tance from such boundary line. The defendants in theiir 
written statement disputed the plaintiff’s allegation as to 
the course of the boundaiy line. 'The mines were situated , 
out of the — of the High Court, but both the plaintiffs and 
defendants were personally Bub|ect to the —. Held that 
the suit was a suit for land within cL 12 of the Letters 
Patent, and therefore one which, the land being in the 
MofussU, the Court had no — to try. (0. J.) I. L. B. 1 
Cal. 96, 

14. Where a tenant obtains a decree directing the with¬ 
drawal of a distraint under Act VIII of 1869 (Benral) s. 95, 
and the landlonl, by refusing to deliver up the fuU amount 
of the distrained property, is guilty of refusing to withdraw 
the distraint within the meaning of s. 98, the tenant’s 
remedy is a suit in the Moonsifl's Court under that Section; 
the Small Cause Court has no — in the matter. I. L. B. 1 
Cal. 183 (24 W. R. 222). 

16. Where one of two co-sharers in certain lands, acting 
under a power of attorney, had conveyed the property of 
the other to a creditor, under a trust for the conversion of 
all the said property including the above-mentioned lands 
into money, for the satisfaction of the debts due by the 
other eo-sliarer, and the latter denied the right of the former 
to make such a disposition of his property under the {wwar 
of attorney: //eld that the suit was essentially a “suit tor 
laud ’’ in the Motussil, which the High Court on its Original 
Bide had no — to try. (0. J. Ap.) 1. L. B. 1 Cal. 249 
(25 W. R. 272). See 1. L, R. 4 Bom. 482; (0. J. Ap.) L L. B. 6 
Cal. 328. 

16. Where an Assistant Commissioner in a Non-Rcgiila- 
ti<)h district, vested with first-dass powers as a Magistrate 
and with summary — (under Act X of 1872 s. 222) in one 
place, had gone on furlough, and on his return been posted 
to another place and there vested with the former only: 
J/rld that the second npixnntmcut was not a “ transfer ” 
under s. 66, and that the officer did not possess summary 
]H)wer8 in his second charge. (Or.) 25 W. R. Cr. 52 (I. L. B. 2 
Cal. 117). 

17. Where a Itoondee hatl been drawn out of the —, upon 

a person within the —, indorsed and delivergd, out of the —, 
to one who, out of the —indorsed the same end sent it to 
a jK'rson who, within the received it, got it acxmptcd, 
and presented it for payment to the dmwee by whom it 
was dishonored within the I/eldi\iaX the dishonor of the 

liooudee by the drawee within the — was a material jmrtof 
the cause of action by the holder against the first indorser, * 
and consequently that such material Mrt of the cause of 
action having arisen within the —, and the holder liaving 
obtained leave to bring his suit under cl. 12 of the Letters 
Patent, 1866. the High Court luel — Ui entertain the suit. 
(0. J. Ap.) 1. L. R. 1 Bom. 23. 

18. Where dacoity was committed at Velanpor, a village 
in the Gaikwar’s territory, and a part of the stolen property 
found w hei'o it had Inieu coacenrod by the accused in British 
le.rritory: Held that the con^ction of dacoity could not be 
sustained, that bemg a sulsstan live <iffencc completed as soon 
as perpetrolcd at Velanjxtr, although, had Velanpor been in 
British territory, the sul)sequcut acts in the process of taking 
away the pru])erty might in the legal sense have coalesced 
with the first and priuci}xil one, so as to give — under Act X 
of 1872 s. 67 in each district into which the property was 
conveyed. But on the conviction of retaining stolen pro¬ 
perty, the sentences awarded could, it was held, te sustained, 
tlie retaining having taken place in BritisIntorritOTy. (Cr.) 

I. L. R. 1 Bom. 60. See also 22 post. 

Where also a Nepaulese subject, having'stolen cattle In 
Ncimul, brought theig into British territory where he was 
arrested, and sentenced to one year's rigorous imprisonment: 
//eld that he could not be tried for tlie theft itself, but that 
he might be convicted of dishonestly retaining the stolen 
property. I. L. R. 6 Cal. 307- 

19. The defendant, who was Collector of Sea (lustoms at 
Madias, professing to act under Aot VI of 1863 8. 21, imposed 
a toe on the plaintiff over whom he had no —, vai seiaed 
the property of the plaintiff with a view to realising such 
fine: ^Id, on a consideration of the circomatMices of the 
case, that belief of the defendant that he had — woiTnot 
bond dde, and that accordingly he was not proteoted by 
Aot XVUI of I860. (F. B.) 1L. B. 1 Mad. 85. 
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20. The High Court has — to try original suits agudnst 
Eevenue Oifieers tor acts ultra inra done in their official 
capacity. The proTision of the Letters Patent of the late 
Supreme Court,whereby such suits were excluded from the — 
of the Supreme Court, has not been continued by th« Letters 
Patent of the High Court so as to except such suits from 
the Original — 6t the High Court, but has been impliedly 
repealed by thoM Letters Patent. (P. B.) Tb. 

21. The District Court of Chingleput continued, down to 
the year 1876, to have —, under Reg. IX of 1803 (Madras) 
8. 55, in suits against Customs Officers. (^F. B.) Ih. 

22. The accused stole property in foreign territory, and 
was apprehended with it m his possession in a district in 
British territory: Held that Act X of 1872 s. 67 did not give 
the Courts of such district — to try him tor the theft. (Or.) 
1. L. B. 1 Mod. 171. See aim 18 ante. 

28. A, a Hindoo British subject, neither domiciled, 
resident, nor jwssessing property in the foreign State of 
Fundukotta, casually resorted thither and there drew a bill 
for a sum found due to his cn*ditor B resident in that State. 
B sued A on this bill in the Civil Court of Pnndukotta, and 
got a decree in his favor. B then sued A in the Civil 
Court of Madiuafor enforcement of this decree. A ploadcfl 
that the Fundukotta Court hatl no — to pas.s the decree 
sued on, and that he had no notice of the suit. It was 
found on regular appeal that A had no notice and decided 
tliat the Pundukotta Court hod —. Held on s|)ecial appeal 
that the Civil Court of Pnndukotta had no —to try the 
suit; that the mere making of a contract within the — of 
a foreign Court does not necessarily render that Court 
competent to adjudicate upon all the obligaloiy relations 
which flow directly or indirectly from it. I. L. R. 1 
Mad. 196. 

24. The repeal of Act III of 1865 (Madras) by Act XVI 
of 1874 hag not deprived Magistrates in the Madras Presi¬ 
dency of — over offences created by special and local laws 
thereby given to them. (Or.) I. L. R. 1 Mad. 22.8. 

29^ Plaintiffs contracted at Cawn|)orc wdth the K. I. Ry. 
Co. lo deliver goods in Madras. The E. I. Ky. Co. docs not 
run into the — of the Madras High Court. The Ry. l!o. 
made default sn clclivcry of the goods, and the plaintiffs 
sued them'in the Madras High Court for damages for the 
breach of contract. No leave to sue (under cl. 12 of the 
Letters Patent) was obtained. The Court of first instance 
dismissed the suit for want of — : Held on appeal that the 
breach of contract having taken place at Madras, the cause 
of action had wholly arisen within the — of the High Court. 
(0. J.) r.L.R. 1 Mad. 375. 

26. Ihe Civil Court is not prohibited by Act XIX of 
1873 B. 241 from entertaining a suit by a pntteedar, who 
has paid a sum on accoAnt of a demand for Government 
revenue, to recover from his co-putteedars the balance in 
excess of his own quota. (P. B.) I. L. B. 1 All. 26. 

27. The fixed and permanent home of a man’s wife and 
family, and to which ho has always the intentjun qf return¬ 
ing, will constitute his dwelling place within the meaning 
of Act VIII of 1869 s. 6 and Act xklll of 1861 s. 4. I. L. B. 1 
AU. 61. 

28. A suit for the money equivalent of arreart of rent 
payable in kind is a suit for arrears of rent within the menti- 
ing of Act XVIIl of 1873 s. 93, and therefore cognSzable by 
a Revenue Court. (F. B.) 1. L. R. 1 AU. 217. 

29. A Revenue Court is competent, in n suit for profits 
under Act XVIII of 1873 s. 93 cl. (5) to award the intcTcst 
claimed on suclh profits. I. L. R. 1 All. 261. 

30. Under Act XVIII of 1860 a. 1, no person acting 
judidally is liable for an act done or ordered to be done by 
him in the discharge of his judicial duty within the limits 
of his —.. In such cases, the question whether ho acted in 
good faith does not arise. I. L. B. 1 All. 280. 

31. A granted B a lease of his zemindarec rights in 
certain villages for a term of years at a fixed rent. Two 
yean before the term expired, in breach of the conditions 
of the lease, ha dispossessed B and thereafter made collec¬ 
tions of rent from the agricultural tenants himself. B sued 
Mm in the Oivil Court to recover the moneys so collected 
by him in those two years : Meld that the Revenue Courts 
Were open to B, and that, as he could obtain in such a Court 
the renef he sought in the suit by an application for com¬ 
pensation for Wrongful dispossession, the Civil Courts could 


not, under Act XVIII of 1873 s. 96 ol («»), take cognizance 
of the suit. (F. B.) I. L. B. I AU. 838. 

32. Notwithstanding that zemihdaree cesses cannot bo 
collected until recognised and sanctioned by thq Settlement 
authorities, there is nothiug in Reg. VII of 1822 or Act XIX 
of 1873 to preclude a Civil Court from taking cognizance 
of suits seeking a declaration of zemindaree nghts to such 
cesses. I. L. R. 1 AU. 373. See 1. L. B. 2 AU. 49. 

83. In a suit for redemption of lands lying within the 
district of Alirzapore, but included in the same mortgage 
with other lands Wng within the domains of the Maha¬ 
rajah of Benares,, the Subordinate Judge of Mirzajiore took 
an occount of the sums realized by the mortgagor from all 
the lands mortgaged, and finding that these sums were 
sufficient to discharge the entire mortgage debt, gave the 
plaintiff the decree sought; the Lower Appellate Court 
dismissed the suit on the ground that such acaiunt could 
not be taken without deciding questions lying ultra vh'e» oi' 
the Mirzapore Court: Held that the Mirzapore Court might, 
under Act VIII of 1869 s. 6. take such account for thu 
purpose of deciding whether the entire mortgage hod been 
satisfied, and might give plaintiff a decree for redemption 
of the property lying within the local limits of its —, not¬ 
withstanding that, in doing so, it would have incidentally 
to determine questions relating to lands lying within the 
domains of the Maharajah. T. L. 11.1 All. 431. 

34. A suit to eject from land, os a trespasser, a persoa 
who has entered iqiou such laud nsserting his claim to tho 
status of an ex-jiroprietary tenant, and to recover from him 
mesne profits, is a suit cognisable by the Oivil Court. I. L. B. I 
All. 448. 

. 80 . The District Court may, when the defendants reside 
within its local — try a suit for damages for, and restrain by 
injunction, an alleged illegal disturlmnco of the plaintiff's 
right to fish and use fishing stakes and nets fixed in the 
sea below low-water mark and within 3 mi lea of it. I. L. R. 2 
Bom. 19. 

36. The High Court has no — lo entertain appeals in 
Civil suits tried in the Southal Pergunnahs. ].L.R.3Cai.298. 

87. Under Act X of 1877 .s. 19, it is not necessary to 
obtain the leave of the Court under cl. 12 of the charter to 
sue in respectof immoveable property situate partly within 
and partly without the ordinary oiiginal civil — of the 
High Court. (0. J.) I. L. R, 3 CM. 370. 

38. The Civil Courts arc not comiietcnt under Act XIX 
of 1873 s. 241 to fry suits to alter or amend a reeortl-of- 
rights, or to give directions in rcsiiect of the same ; hut 
they arc not debarred from entertaining and determining 
questions of right merely because such questions may have 
been the subject of entries in the rccord-of-rights, and. 
because such determination may show that such entries arc 
wrong and neetl correction. ConsM'quenlly, n claim in tho 
Civil Court for a declaration of the right to make certain 
collections of rent and to defray therewith certain village 
cxiienses, though such right had been tho subject of an 
entry in the recorrl-of-right.s adverse to the person claiming 
such right, was held to be maintainable. I. L. 11.1 All. 613. 

39. In a suit for arreaos of rent, the plaintiff claimed under 
aputmr granted by the owner of the laud after a certificate 
had lieon issued against him out of a Collector’s office untler 
Act Vir of 1868 (Bengal). The defendant had purchased 
the land in question at a sale held under the Act. The 
plaintiff alleged that the certificate had not been served, 
and that no notice before the curlilicate waa issued was 
served upon the grantor as required bv s. 18 of the Act ; 
and he contcndisl that as the Collector’s proceedings 
were irregular, th,f put nee was valid. Tho District Judge 
held that the Civil Court had no — to enquire into the 
Collector’s proceedings, and must, as nothing ajipeared to 
the contrarj', assume thn| they were regular: IMd that 
the Judge was bound to examine the proceedings of tlic 
Collector to see that they were legal and regular so as to 
constitute a legal liar to the grant of the putnee, and that 
the Judge was not at liberty to make any presumption iu 
favor of their legaUfr or correctness. I. L. S. 3 Ckif. 771. 

40. Under Act VllI of 1869 s. 12, the High Court has 
power to sanction the trial of a suit for land situated in tho 
Southal I’eigunnahs, in which the value of the subject 
matter exceeds Rs. 1,000,"in the Civil Court comiicteiit to 
try it. I. L. R. 4 Cal. 222. 

41. In districts where Act X of 1869 is still in force, Ibo ’ 
— of the Civil Courts cannot be ousted, except in cases 



DIGEST OP INDIAN liAW REFOETS. 


m. m 


m 


JtrBisDionoN {continued). 

where the parties concerned and the matters in dispute 
come whoUjr and exclusively within the wtegory of persons 
and subjects in respect of which express — is given to the 
Kevenue Courts. Where, therefore, a suit which contained 
some items of charges cognisable by the Civil Court was 
instituted in such Oomt; Jletd that such suit was properly 
so brought. L L. B. 4 Cal. C47. 

42. The Special Court of British Bunnah has power to 
entertain an appeal from a sentence of death or other 
sentence passed ny the Judicial Commissioner, in a case 
transferred by him to his own Court from that of the Sosaons 
Judge under the powers conferred by ActX of 1872 s, G4, 
and Act XVII of 187C (Burmah Courts Act) s. 3.5, the 
hearing subsequent to the transfer being an exercise of 
original — on the part of the Judicial Commissioner. (Cr.) 
I. L. a. 4 Cal. 667. 

43. T, tin- occnjancy-tenant of certain lands, gave K a 
lease of his occupancy-rights for a term of 20 years. In 
the e.xecution of a decree for the ejectment of T from such 
lands obtained by the landholder against T in a suit to 
which K wa-s no party, K was ejected from such lands. 
This decree was subsequently set aside, and T recovered the 
occupancy of such lands. In a suit against T and the land- 
hnldiT, K claimed the occupancy of the lands and mesne 
prottts for the period during ,]iis disjiosscssion, in virtue of 
the lease: Held tliat the suit was one cognisable in the 
(livil Courts and not one on the subject-matter of which an 
application of the nature mentioned in Act XVIII of 1873 
8. 96 could have been made, so as to give the Kevenue 
Courts exclusive — in such matter. I. L. B. 2 All. 137. 
See also I. L. B. 2 All. 707. Hut see (K B.) I. L. R. 2 All. 200 
(in which the Full Bench were equally divided in opinion), 

44. A native Indian subject of Her Majesty, Wng a 
Sepoy in the Indian army, who oommittefl a mnrdcr in 
Cyprus while on service, and who was accused of such 
offence at Agra, may, under Act XI of 1872 s. 9, be dealt 
with in respect of such offence by tlie Criminal Courts at 
Agra, Cyprus Itcing a “Native State,” in reference to 
Native Indian subjects of Her Majesty within the meaning 
of that Act. (F. B.) I. L. R. 2 All. 219. 

46. The iiowor of the Governor-General of India in 
Council to make laws for the trial and punishment in 
British India of offences committed by British Indian 
subjects in British territories other tlian British India, 
discussed, (F. B.) Th. 

46. A Division Court of the High Court ordered the 
Magistrate who had refused to enquire into a eliiirgo of 
murfer on the grtmnd that he had no — to enquire into 
such charge, considering that the Magistrate had — to 
make such enquiry. The Magistrate enquired into the 
charge and committed the accused for trial. Tlic Court of 
Session convicted the aoctisod and sentenced him to death. 
The proceedings of the Court of Session having been re¬ 
ferred to tho High Court for confirmation of the sentence, 
the case came before tho Full Court: Held that, in deter¬ 
mining whether such sentence should be confirmed, the 
Full Court was not precluded by tho order of the Division 
Court from considering whether the accused had been 
convicted by a Court of competent — . (F. B.) Ib. 

47. In consideration of the loan of Bs. 4,000, the defend¬ 
ant agreed to execute a mortgage of certain land beyond 
the — of the High Court to the plaintiff, and agreed to 
produce his title-deeds, and to make a gocxl title. In the 
agreement tire plaintiff was described as “ of Dnrmahatta 
in the town of Calcutta, merchant,” and the defendant ns 
“of .Panchthopy in Zillah Boerbhoom.at present of Coomcr- 
tooly in C^atta," In a suit for specific performance of 
the agp-eement to execute the mortgage and in the alter- 
nativo for the return of the Bs. 4,000: Held tliat so far as 
the suit was a suit for specific perfonnanco, the Comi had 
no —; and foithor that, as tho plaintifl was described as 
of Calcutta, the defendant would be entitled to redeem by 
paying the mortgage-money In Caieutta, and that a money* 
deoroo could be mime. (O. J.) I. L, B. 6 Cab 82. 

48. The Mutiny Act (41 Vic.'i .‘10) s. 101 does n6t dc^re 
the Civil (as opposed to Military) Courts of — over BntWh 
soldiere committing offences witUtn tho territorial llnrite of 
those Courts, nor render the exercise of their — dopendeot 
upon rite sanction of the Contmandcr-in-Cbi*^. The secHon 
is roeWy ponnissive of a military trial being held. (Or.) 
L L. R. 6 Cal. 124. 


49. The mere foot,that a suit has been over-valued, does 
not deprive the Court in which it is brought of —if the 
over-valuation was band Jlde and had not .the elfeet' 
altering the appellate—, «>., did not cause the topMjl ffoih 
the judgment of the Court of first insianoe to Ue 'fo 'a 
ferent Court from that to which it would have lain, hfid 
the Slut' been instituted in a Court having a more limits 
—, 1, L, B. 6 Cal. 188. 

60. Plaintiffs in this suit claimed a declaration of theif 
proprietary right in respect of certain lands and possession 
of tho lands, alleging that defendante were their tenants, 
and liable to pay rent for the lands. Defendsuits, while 
admitti^ tho proprietary right of plainti&, alleg^ that 
they paid the revenue assttssed on the lands, that they paid 
no rent, and that plaintiffs were not entitled to rent, and 
they styled themselves tenants at fixed rates: Held that, 
as defendants substantially denied the proprietary title of 
plaintiffs, and set up a title of their ovra, the claim of 
plaintiffs for a declaration of their proprietary right and 
of their right to demand rent was a matter which the Civil 
Court must decide, leaving plaintiffs to sue in the Bevenue 
Court to eject defendants and to recover rent, if the position 
of defendants as tenants were established. I. L. B. 2 All. 429. 

61. Tim valuation of a snit for the pui-posos of stamp- 
duty, and the valuation of the subject-matter of the suit 
for the purpose of deteiminirig the — of the Court in 
appeal, are two differoat things. The value of the suit for 
the purposes of stani]:i-dnty is fixed by certain rales which 
determine an artificial value for those purposes. The value 
of the subject-matter of a suit on ajipoal on which depends 
the — of the several grades of civil suits, is the actual 
value of the property in litigation. I. L. B. 5 Cal. 489. 
See also I. Ij. B. 4 Bom. 6J 5. 

62. A suit for money charged on immoveable property in 
which the money does not exceed Bs. 1,000. aftliough the 
value of tho immoveable propi-rty exceeds that sum, is 
cognb.ablo by a Mimnsiff, such property being situate within 
tho local limits of his —. 1. L. li. 2 AIL 698. 

63. The phiintiffs in this .suit, zemindars of a certain 
village, Hu^ for the p<isses.sion of certain land in sucli 
vilL-igo, alleging that it liad been assigned to a predecessor 
of the defendant to hold so Jong as he and his successors 
coutinueii to perform tlve duties of villago-'fthtehman, and 
the defendant had ceased to perform those duties, and was 
holding as a tres[iassei-. The defendant set up as a defence 
to the suit that, he and his predecessors hud held the land 
rent-friMj for two hundred yejirs, and that ho hold it as a 
l)roprictor: Held that such assignment was not a ^ant 
within tho meaning of Reg. XIX of 1793, and the plaint¬ 
iffs’ claim was not one to resume such a grant or to assess 
rent on the land, of which a revenue Court could take 
cognizance under Act XVIII of J878 ss. 30 and 95 (o) 
or Act XIX .)f 1873 ss. 79‘and 21i (A), but one which was 
cognizable by the Civil Courts. 1. L. K. 2 All. 732. 

54. The plaintiff sued the defendant for partition of 
family pro|)crty, which consisted of moveable and immove¬ 
able property. The moveable nroperty was within the —, 
but all tho immoveable properly was outside the — of the 
Court: Held that the case did not fall within tho provisiontt 
of cl. 12 of the Letters Patent, 1865, and that the Court 
had no — to hear the suit. The fact that his suit inclwled 
a claim for moveables, which were within the —, -he* 

entitle the pinintiffl to sue in the High Court, nor OOuM -he 
obtiiin leave for tliat pur|X)sc under cl. 12 of the Letters 
Patent. (O. J.) I. L. E. 4 Bom. 482. 

66. The wordbi “all other cases" in cl. 12 of the Letters 
Patent, 1865, do not include oases of suits for immtrvo^ble 
plus moveable property. They refer to cases in wlfic^ 
moveable property is not involved, (0. J.) Ib. -' ' 

66. Leave to sue under eL 12 of the Letters Patemt, 

cannot be implied from the fact that leave to -sue as-ai, 
nauper has been granted to « plaintiff. Leave fop the 
fformer purpose must be distinctly sought and obtained. 
(O.J.)/ft. \ 

67. Certain immoveable property Was, ba iefh lfefcrtlsaty 
1879, notified for Bale Tinder a deoree of a dvtl 

16th March following, eo that only 29, inet^ of 80s 
elapsed between the day of sale and the notifioaMoni . ^ 
sala havihg taken plae«,the eKcouifonidQbfoP'i^^Ifod'tO’the 
Deputy CommisSiinieT to eetit aslde'-uiim thogiiMfodthtit 
tho eaie was filial, therequireuents of AottSof l8774u290 
being essentia to its validity. Hpem that ground the ealb 
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JciusDIci^H {eQntinved). 

Was aet Mid« nt iikml by the Depniy CSommissioiier. On 
ai^jHsal, th» Judhitol Oominiiiaioner reversed this decisioa, 
on th&igMiBid that' thh teet of the sale 'haying taken place 

instead! of hO.days after the notifieatioa was worcly an 
* Inegtttarity, and that, as the oxecntion-debtoT had not 
sho-wn that he had aafioted any damage ftvm the irrcga- 
laiity, the sale on^ht to be confirmed. An application was 
then niade to a Diyisioa Bench of the High Court to set 
atide the Order of the Judicial Commissioner confirming 
the sale, ^>pn the ground that it was manifestly erroneous, 
and the Oivision Bench referred the question to a Full 
Bench: Whether, assuming the requirements of s. 290 to be 
essential to the ^idity of a sale, the High Court had any 
|)owor, either nnder 24 and 26 Vic. c. 106 s. 15 or Act X of 1877 
8. 622, as amended, to set aside the Judicial Commissioner’s 
order: Held by the Full Bench, without answering the 
question referred, that, assuming the requirements of s. 290 
to be essential, the High Court had a right, under its sum- 
maiy powers, to set aside the sale itself, notwithstanding 
(and apart from the question whether it would set aside) 
the order of the Judicial Commissioner. (F. B.) 1. L. B. 6 
Cat 878. 

68. Act VIII of 1869 s. C (corresjwnding with Act X of 
1877 s. 15) which provides that “every suit shall be insli- 
tutofl in the Court of the lowest grade competent to try it,” 
does not aflect the •— of a Subordinate Judge to try a suit 
wherein several causes of action arc joined, the cumulative 
value of which la over Bs. 1,000; notwithstanding that, if 
si'parate suits had been brought on these several causes, 
•such suits must have liccn instituted in the Court of the 
Moonsiffl. 1. L. B. C Cal. 0. 

See Arbitration 8, 21. 

Arrest 1. 

Bailment 1. 

Contempt of Court 7. 

Contract 6, 7, 8, 10a. 

Co-Sharers. 

Cotton Frauds (Bombay) 2- 

Court Fees,?. 

Criminal Proceedings 7. 

Cnstom 18. 

Deccan Agricnlturists Belief 2, 8, i, 1, 9. 

Declaratory Decree 12. 

Doshmukhs 1. 

Endowment 32. 

Estoppel 8. 

Execution of Decree.C, 9, 17, 29, 83. 

Extradition 1. 

Guardian and Minor 36. 

Hereditary Office 1, 2. 

High Court 2, 8, 11, 38, 89. 

Hoondee 5. 

Insolvency 8, Ifi. 

Instalments 6. 

Interest 1. 

Joint Stock Company 9. 

Jnlknr 6. 

Lakheraj 2. 

Landlord and Tenant 5. 

timUation (Aet XIV of 18^9) 9,17. 

„ , (Act IX of 1871) f04. 

(Act Xy of 1877) 82. 

LombarJar 2. 

Magistrate 6. 

M^ntdar 1, 2, 8, 4. 

Marine 4. 

Mortgage 78, 74, 98,120. 

Mnnicipal 1, 8,, 11, , 12. 

Nniiaaoe 2. 

Obstnietion 1, 2. | 


See Partition 12. 

Partnership 18. 

Plaint 6. 

Practice (Appeal) 6, 6, 20, 28. 

„ (Commissiona) 2. 

„ (Beview) 6. 

PriT^ Council 28, 29, 88, 48. 

Begistration 2, 5. 

Bes Judicata 8,19, 26, 29, 88, 34. 

Sale (in Execution of Decree) 28, 25, 51. 

Service 8, 4. 

Sheriff 1, 2. 

Small Cause Court 1, 2, 6, 8, 9, 11, 12,18, 14, 
17, 18, 19, 21, 22, 28, 27, 29, 80,81,82,84. 

Special Appeal 1, 4. 

Stamp Duty 16. 

Toda Giraa Huk 6, 10. 

Under-Tenure 1. 

Unlawful Assembly 1. 

Value of Suit or Appeal 1, 2, 8. 

Will 48. 

Zanzibar 1, 8. , 

a 

Jury. 

1. Act. X of 1872 s. 26.1 casts upon Uio High Court the 
duty tH)th of Mudg(' and — ; but, notwithstanding this 
differcnci-, which clothes it with greater powers and respon¬ 
sibilities than tile superior Courts in Knglnnd.it will, as 
far as ra.ay be, be guided by the principle of English law 
that the verdict of a — will not bo set asido unless it be 
perverse and patently wrong, or nmy have been induced by 
an error of tlic .Tiidge. In a |>ro|x'r c.ise, however, the High 
Court will rectify tire verdict of a —. (Or.) I. L. H. 1 
Bom. 10. 

2. A prisoner not ))eing a European British .subject, who 
is notch.'irged joiutly with a European British sniiject, is 
not entitled, under the provisions of Act X of 1876 as. 32 
to 37, to be tried by n — of which at least five jrersons 
shall not he Europeans or Americans. (O. J. Cr. F. B.) 
I. L. B. 1 Bom. 232. 

3. Act X of 1875 .s. 33 contemplates that tlic names of 
the — to be “ chosen by lot” shall all lie drawn out of one. 
iwx containing tlic names of all jiemons summoned to act 
as jurors. (0. J. Or.) I. L, B. 1 Bom. 462. 

4. Wliere the — acquitted the prisoners on the charges 
framed, but found certain facts wliiidi amunnlcd to anotlier 
offence, and omittcil to convict the prisoners of that offence, 
as providisi by Act X of 1872 s. 467 : Held that tlic Higli 
Court could, on the case coming before Uiem under s. 263, 
find the prisoners guilty of such offence. (Cr.) I L. B. 3 
Cal. 189. 

6. Where a — are not unanimous in theft finding, and 
the Judge dissents from the opinions cxpresscil Iff tbcia, 
on the case being referred under Act X of 1872 s. 288, the 
High Court is competent to find the prisoner guilty not¬ 
withstanding an acquittal by the majority of the —. (Or.) 
I. L. B. 3 Cal. 623. 

6. It is the duty of a Judge, in sending up a case to the 
High Court under ss. 26.3 aud 464, when he disagrees with 
a verdict of acquittal, to state the offence which, in his 
opinion, has been committed. (Cl.) JA 

7. The “dissent” referred in Act X’of 1872 s. 263 cl. 4 
must be such a complete dissent As' to lead the Judge to 
consider it necessary for the'ends of justice to submit 
case to the High Court. (Cr.) I. X, B S Bom. 525, 

8. The trial by a — of an offence triable with Assessers 
is not invalid on that ground j but an accused who would 
have been entitled to an appeal on the facts, if the case 
had been tried'with asaessors, is' not d'ebaned that 
right merely by the fact that the trial by — is not invalid, 
(Cr.J t L. B. 3 Cal, 768. 

9. In charging the — npen the trial of a prisoner for 
being disfaon^y in the possession of etOlch, goods, the 
Jhdge directed tM — to consider the .proof of previous 
convictions for that as evidence from wwm inference might 
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Jims (continued). 

fairly b« drawB os to the chiMeter of the accnsed; Seld 
that this amounted to a ndsdicection ; for though Act I of 
1872 8.8Adeclares that “theiact that the accused person 
hag been previouely convicted of an offence is relevant,” 
yet the same section also declares that ‘‘ the fact t^t he 
has a bad character is irrelevant,” and that the evidence 
VBS irrelevant and Inadmiaeible. (Cr.) I. L. B, 5 Cal. 768. 

10. The accused were charged under a 112, coupled with 
8. 326, of the Penal Code, with, while being members of an 
nnlawfni assembly, committing grioyouB hurt. The — dis¬ 
believed the evidence as to the nulawful assembly, but 
unanimously foimd two of the accused guilty of grievous 
hurt under e. 335: I/M that such verdict was, under Act X 
of 18?2 B. 467, legally sustainable, although that offence did 
not form the subject of a separate charge. S. 457 enables 
a verdict to be given on some of the facts which are a com¬ 
ponent part of the original charge, provided that those facts 
constitute a minor offence. (Cr.) I. L. K. 6 Cal. 871. 

11. It is only in a case where the — are not unanimous 
that a Court may require them to retire for further con- 
dderation. Where a verdict is unanimous, it must be 
received by the Judge unless contrary to law. (Cr.) Ih. 

12. Where a Judge dissents from the unanimous fmding 
of a — given in aceuirlancc witli the law, (he only proce¬ 
dure open to him to follow is (hat laid dorvn in Act X of 
1872 B. 263 cL 6. (Cr.) lit 

See Cansing Death by Hash or Negligent Act 3. 
Evidence (Corroborative) C, 

Jadgment 8. 

Obstruction 6, 8. 

Jus Tertii. 

See Grant 7. 

Insolvency 8. 

Mortgage 44, 

Possassion 9. 

Kanam Mortgage. 
jS'ee Mortgage 84. 

Eanara. 

1. Land tenure in —; land revenue ; nature of hmri 
cultivation { kurari assessment; rights of rargilttre ; karlaya 
(tax on bili-hooks). 1. L. li. 3 Bom. 4.'*3. 

Karanavan. 

1. Where a — was found to have made perpetual grants 
of certain lands belonging to his ianvad for other than 
family purposes, and to have made demises of certain other 
lauds belonging to his iarwad for unusual purfioses on no 
juBtidablc ground : Jleld that this did not cemstitute sufli- 
cient ground for removal of the — fi-oin his oftioe, his con¬ 
duct not having been such os to show that bo could not be 
retained m his position without serious risk to the iutercsls 
of the family. 1. L. R. 1 Mad. 163. 

2. The position of a — is not analogous, to that of a mere 
trustee, officer of a corporation, or the like. The person io 
whom the — bears the nearest rescmblant e is the talbcr of 
a Hindoo family. 11c could not be removed from his situa¬ 
tion exchpt on the most cogent grounds. II. 

3. The Solution of the difficulties which the state of 
families and property in Malabar will always create will 
not be assisted by bringing in the anarchy and insecurity 
which will always follow uiion any attempt to weaken the^ 
natural authority of the— lb. 

4. A — who appoints a junior anandruran as bis agent 
to manage part of the tawad property, collect rents, etc., 
can, on behalf of the tarmaa family, revoke this authority 
at any time and take the management into his own hands. 
I. L. B, T Mad. 351. 

6. In a sidt to obtain a declaration that the lands men¬ 
tioned in the plaint formed the common property of the 


tarmd of which the plaintiff was—, and to have the revenue 
register of those lands tnuufened to the plaintiff's name, 
the plaint alleged that the tends in question were the pri¬ 
vate acquisitions of three of the deceased membcirsqf the 
iarwad, of whom the last, in whoso name the Udds'were 
last assessed, on becoming — of the tarKoi, applied to tiie 
Sub-Collector to have the registry of those lands tranifelied 
to the names of his own nephews, the first and second de¬ 
fendants; that plaintiff protested and was teforred to a 
Civil suit to obtain a declaration that the registry could 
not be so transferred: Jleld on special appeal that the 
pdaintifl was entitled to the declaration sued for, os it would 
enable him to go to the Collector for substantial relief in the 
shape of the transfer of registry to hU name; but tiiat the 
relief sought for could not be granted as Ae Bevenue 
authority was not a parly to the suit, I. L. B. 1 Mod. 381. 

Ehal. 

See Eight to Water 1. 

Watercourse 8. 

Khaa Mehal. 

1. At the time when a zcmindarco came undm the khas 
management of a BetUement Officer, ori'ears of rent were 
due by the plaintiff to the remindar. The Settlement Officer 
issued a certificate against the plaintiff under Act Vll of 
1868 (Bengal) s. 19, requiring him to pay these arrears. 
The plaintiff at first objected, but subsetpiently withdrew 
his objection and paid a portion of the money into Court, 
and presented a petition stating that the amount paid in 
was partly due to the Government, and asking that his 
property might be released from attachment, On payment 
of the balance claimed under the certificate and costs, the 
certificate was discharged: Meld that a suit to recover the 
amount paid to Government, brought on the ground that 
that amount was really payable to the semindar, would not 
lie. Qu<pre whether such a suit would lie if the plaintiff 
were compelled to pay agaiu to the semindar. 1;3 j. B. f> 
Cal. 325. 

See Evidence (Documentary) 11. 

Khasi Hills. 

See Jurisdiction 10. 


Khazanchee. 

See Information 1. 


Khoja. 

See Mahomedan Law 10, 11, 12. 


Khot. 

See Enhancement 21, 

Kubooloutdar Khot. 

Landlord and Tenant fi, 6. 

Timber 8. 

Kidnapping. 

1. A child under ten yearn of age is, subject 

to guardianship, anebany one removing such child without 
permishion properly obtained, takes the risk of such wet 
u)iun loraself; the fact of having omitted to enquire whether 
the child had a guardian or not, is no defence to a i^atge 
of — a minor from lawful guardianship under s. 861 Benak 
Code, (Cr.) I. L. B. 3 Bom. 178. 

See Abetment 2. 


Kistbmkdse. 

See Instalments. 
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Kota. 

Stt PnetiM (PkrtieB) 8. 

Krishnarpaix. 

^M^Laklteng 8. 

Eshatrya. 

Su Hindoo Law (Adoption) 41. 

Hlegitiinate 4. 

Eubala. 

Seefieei of Bale. 

Kubooleut- 

1. In order to entitle a landlord to ruc a tenant for a — 
at a certain rate of rent, he should either have tendered a 
pottah to the tenant at the rate of rent mentioned in the 
—, or he should be willing to grant a pottah at that rate ; 
and if the Court considers that the rent which he claims 
is the correct amount, it will presume that he is ready to 
grant a jiottah at that rate, and will give him a decree tor 
the —. But this presumption will not hold if the Court 
thinks that the rate claimed is too high ; and in such a case, 
therefore, the presumption having failed, the landlord will 
not be entitled to a — at such lower rate as the Court may 
think just, but his suit will he dismisserl. 1. L. B. 3 Cal. 498. 

2. Hulgeni kubooleut. .Sire Enhancement 2C. 

3. If a plaintiff brings a suit for a — at an enhanced rale 
against a tenant holding a mouzah under him at a wholly 
insufficient rent, and the tenant sets up a wholly false and 
fraudulent defence, t.g. that the rent he pays is not liable 
to enhancement ns he holds under a pottah which entitles I 
him to hold so long ns he pays .a certain fixed rent quite 
irrespective of thc«value of his holding j though on enquiry 
it is found that the defendant’s plea is entirely false, and 
that he is not entitled to hold at any fixisl rent, but only 
on payment of a fair rent with reference to the value of his 
holding, yet if it be found that the plaintiff has at all over¬ 
estimated the amount of rent to which he is entitled, his 
sfiit must be dismissed witli costs. I. L. B. 4 Cal. 963. 

Su Arbitration 25, 26. 

Co-Sharers 6. 

Knbooleatdar Khot. ' 

Lease 2. 

Moknrrnree 5. 

Mortgage 102. 

Watercourse 8. 


Euboolentdar Kbot. 

1. When the person who is the “occupant” of certain 
lands within the meaning of Act I of 1865 (Bombay) a 2 
cl. 1, fails to pay the revenue due thereon, the — mayreoover 
the amount from that person’s mortgagee in possesson. 
L L. B. 1 Bom. 70. 

Enlkarni. • 

Sm Hindoo Law (Adoption) SO. 

Kutkinadar. 

Su Bale (in Ezeention of Decree) 86. 

Laborer. 

Su Oontraet (for Work or Labor) 1. 


Laohea. 

Su Building 1. 

Chnra 7. 

Deed 2. 

Limitation (Act IX of 1871) 14. 
Mesne Profits 8. 

Mortgage 20. 

Privy Council 84. 

Bight to Light and Air 6. 


Lakberaj. 

1. I’lniniiff in a suit to establish her — right to — land, 
stated ill lier plaint that shis was in possession of certain 
land by viilucof the will of her husband ; that while in 
poscsession of the land a Ruit was brought against her in the 
Small Cause Court for rent by the defendants, who obtained 
» decree; and that, then! being no appeal against the 
decision, the — rights in lesjicct of the lands were conse¬ 
quently injured ; she llierefor.^ brought the presont suit: 
held that such a .suit was not maint.aiuable, ns the claim 
which the defendants set uj) wa'fuo longer in the condition 
of a mere assertion oi s. elaini [oi right, hut had mssed 
info a l.'eree ; and that the plaintiff was not without a 
remedj. I II if a furtlicr suit for rent be brought, she might 
file a sun and a]>ply tor an iiijuncliou to prevent the other 
jiarty from proceeding so long as her suit was not disposed 
of and an.absoliite i'..'iie( giviin her. I. I,. B 3 Cal. 612. 

2. fi'inhlr, the plaiiilill might, if a fresh suit for rent be 
brought, again raise tlie question of her — title, because 
the Hmall Cause Court has no power to determine dually 
n question of nght. Jl>. 

3. Phaintitf i:laimcd the possession of certain laud in 
virtue of n grant to liim, not merely of tin' proprietary 
nghtinsuch land, but of thuienisof Ihesameundiminishod 
by the payment of the revenue assessed thereon which 
the grantor took upon hnu'K-lf lo p.ay . Held that the grant 
was null and void and liable to resumption, with referenca 
to Beg.XIX of 1873 s. 10, Keg. Xl.I of 1795 s. 10, Act XVfll 
of 187.‘J H. 30, and Aet XIX of 1873 s. 79 , and that the suit 
was eogiuzable by the Civil Courts. (K. B.) I. L. B. 2 
All. r.1,5. 

4. In a suit institnteii in 1877, A prayed for a declaration 
that he had a — title to an-tain lands; I he defendant stated 
that the lands for a dcelaration of a title to which A now 
sued formed part of eerlain land.s which had been the 
Bubjeet of rcsunnilion-proceedings, which were terminated 
in 1863 by a decree declaring that the land.s which were 
the subject of that suit, including the lands now claimed 
by A, were not —, It being found ,as a fact, that A bad 
neither been ti party to, nor been represenfed in the re¬ 
sumption priH'cedings, that he hail been in'quiot amd undis¬ 
turbed (lOssesRioii of liio lands wtiieh he now claimed for 
more than twelve years before I lie instil ution of his suit, 
and that proceedings h.id been taken by the defendant 
ealenialed to disturb sneli possession , held tfiat A was 
entitled under Act 1 of 1877 s. 42 to the declaration prayed 
for; that although the. nnue of proof lay on the plaintiff, 
it was not necessary forliim ro prove that the lands claimed 
by him, to be liold as - had been heid rent free from 
before the date of the I’erniaaenl Kettlemcut; but that it 
was Bulffeient for him to piuve tlmt the defenrlant was, at 
the time of the institution of the suit, debarred by lapse of 
lime from instituting .a suit for the resumption or assess¬ 
ment of rent upon the land, I.^. U. 6 Cal. 949. 

iSss Attacbmont 11. 

Hereditary Uight 2. 

Jarisdiction 58. 

Landlord and Tenant 7« 

Limitation (Beg. II of 1806) It 
OnuB Probandi 1, 3, 4. * 

Pension 2, 

"Vendor and Purchaser 8. 








Land. 

1. Seer land. See Lumbaidar 4; Mortgage 55,56,58. 

2, Kxecgg land. See Enhancement 20. 

See Building 1, 2, S. 

Decree 18. 

Husband and Wife 16. 

Immoveable Property. 

Jurisdiction 40. 

Erishnarpan. 

Lakheraj. 

Land Dispute. 

Landlord and Tenant. 

Land taken for Pnblic Purposes. 

Mischief 2. 

Reclaimed Land. 

Reimbursement 1. 

Res Judicata 15. 

Sale 9. 

Small Cause Court 22. 

Special Appeal 6. 

Title Deeds 1. * 

Trespasser 1. 


Land Dispute. 

1. A Mamlntdar’s cmlcr under Act V of 1864 (Homliay) is 
not ccmclusive evidence of the facts of possession and dis- 
possession between the parties. S. 1 of that Act gives to 
Mamlutdars’ Courts jurisdiction in ease of dispossession 
within six months from the date of such dispossession, and 
relates to iinmodiatc possession : and under s. l.l the parly 
to whom such immediate possession is given by the Maiu- 
iutdar, or whose possession he shall maintain, sliall continue 
in possession until ejected by a decree of a Civil Court. 
1. L.R. 1 Bom. 624. 

2. The isjwcr reserved to the Revenue Courts by Act XVI 
of 1888 a. 1 cl. 2, to determine the facts of possession and 
disjiossession, was so reserveil merely for the tcra]K)raiy 
puTfxisc of enaliling those Courts to dispose of the imme¬ 
diate jiossession, which was to continue initil the ('ivil 
Court ejected the party put into such immediate possession. 
The purpose of the above Act, a.s that of Act V of 18(i4 
(Bombay), was temporary only and chiefly to piviudi' for 
the cultivation of the land and to prevent breaches of the 
peace till the Civil Court should determine the rights of 
the disputants. The decisions of the Revenue and the 
Mamlutdars’ Courts as to possession and disixissession do 
not liind the Civil Courts ; the proceixlings in the former 
Courts being of a summary diameter. The Civil Courts 
alone can determine the question of title. lb. 

3. In a — between two rival zemindars, constructive 
Jiossession through intermediate holders (ticcadars) to whom 
the ryots jiay rents, is not such jiossession as is contem¬ 
plated by Act X of 1872 a. 680. (Cr.) I. L. R. 3 Cal. 320. 

4. Nor doos that section apjily to a disjiute arising out of 
one joint owner of a parcel of land erecting on it an edifice 
withontthe consent of another joint owner. (Cr.) 1 L. K. 3 
Cal. 578. 

6. Ouster by one person of another lawfully in jiossession 
nf projicrty coufoi’s no rights on the former which can lie 
reooguized in jiroeewiings taken under Act X of 1872 s. oStt. 
The Court should refer back to a time previous to the 
quarrel when such jiossi'sdon was jieacefully enjoyed by 
one or other of the disjmtauts. I. L. R. 4 Cal. 417. 

6. The power given to a Magistrate to make a binding 
declaration as to the possession of any projicrty, is ttu^ 
exceptional one, and Act X of 4872 s. 5.S0 litnils the ex¬ 
ercise of that power to eases in which the Magistmfe w 
satisiied that a dispute, likely to induce a breach of the 
peace, exists; it ig this likeJlitKMid, with the consequent 
necessity for immediate actlbn, which alone warrants act ion 
by the Magistrate. The guilds for his belitsf as to the 
existence of a likelihood of a broach of the paaoe, must be 
recorded. (Cr.) I. L. R. 41381.650. ’ 
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7. Although no particular mode of giving notice, calling 
upon parties to act under this section before the Maj^s- 
trate, has been provided, yet the language of the sec^n 
indicatas that the notice shall be addressMtoknoKB - 
vidnals, and not in the form of a public prb^mkt&if OH 
citatiou. (Cr.) Ib. 

8. There is no provision in Act Xof 1872 for allowing am* 
mtervenur to come in, in tho mididle of proceedings held 
by a Magistrate under this section. (Cr.) i J.,, i ) i. ■.. 

See Bench of Magistrates 1. 

Limitation 28, 

„ (Act IX of 1871) 86. 

Possession 17. 


Landlord and Tenant. 

1. Tlicre is no law in this country which converts a 
holding at will, from year to year, or for a term of years, 
into a jiennaiiont tenure, merely because the tenant, without 
any arrangement with his landlord, builds a dwelling-house 
ujxm the land demised. I. L. R. 3 Cal. 696. 

2. The nature of a holding, as between —. must always 
lie a matter of contract, either expressed or implied. If 
Uiere is no exjiress agrecmciit, a tenant becomes a tenant- 
at-will or fiom year to year, and is liable to be ejected upon 
a reasonable noliec to quit unless some local custom to the 
contrary is proved. Jb. 

3. When the relntionshiji of — has once been proved to 
exist, the meic iioii-jiaymeut of rent, though for many 
years, is not sufficient to show that the relationship has 
ceased ; and a tenant who is sued for rent and contends 
that such ndationship has ceased, is Isiund to provo that 
fact by some aftii-mative proof, and more esjiecially so when 
he does not expressly deny that he still continues to hold 
the land in question in the suit. 1. L. R. 4 Cal. 314. 

4. Adeeree obtained by a landlord against his registered 

tenant renders the tenure comjmsed in the decree liable 
for '■ale. although such tenure may liavc passed into other 
liands than those of the judgment-debtor. The kndloHl’s 
remedy, however, in such a i-ase, is strictly confined to the 
sale of such teniire under his decree. He cannot make a 
tenant jiersonally liable for rent whiidi teerued due before 
sueli tenant became the owner of the tenure. The remedies 
which are jnovided by the Rent Law for enforcing the 
jiayment of rent by sale of the tenure or by distress are 
remtsiies in rem. The personal liability of one tenant 
cannot be transferred to another. 1. L. R. 4 Cal. 346. . 

5. Tire mere entry of tho names of the tenants of a Xhat 
in the Government registers as occujuints under the Revenue 
fiuivey Act 1 of ISii.'i (Bombay), docs not constitute an 
injury to the landlord of a tangible kind, ot which the Civil 
Courts can lake eoguizance. 'The Khot'e rights as iKUdloni, 
if they cai. be cstablishid, cannot be jirejudlced by any 
proeoediiigs under the Survej Act, there being nothing in 
that Act, or the rules framed under it, which affects the 
rights ot subjects ol the Government inter tc. I. L. R, 3 
Bom. 131. 

6. The utmost lieneiit which (he tenants can derive, an 
against their landlord, from being eiiterisl as occujiants 
under tho Act, is a right to claim a deduction of theamount 
of asscssmeut jiaid by them duvcL to the Governinont. If 
they deny his title, he can sue them either to e^lAMsh his 
title and reeoviT the full rent due to him under hijf’contract 
with them, or to eject them as holding jiosseBsion of his 
lands by a title which they themselves repudiate.'‘ Ih. 

7. The jilaiiitill.s were the rogistei’ed holders of the village 

of MankoJi, in Ahmedabad Collcctorate, for wliich they 
obtained a sunimd in 1864 under Act VII of 1863 (Bombay). 
The defendants wdte the doseenilants of the original owners 
of the village, who about 1768, ffiuling thentsclves unabte 
to meet the expenses attaching to the village, gave tip thto 
title to it to the ancestors of the jilaintifis on condinon of 
retaining a third of the lands i-cut free as their yanta, ot 
share, subject to no other oonditiem than a house-tax: Held 
that the ciroumsiances did not constitute, th&,i»lh^gnshi{i 
of — between the parties; that Uie settlement the 

jilaiutiffs without the defendants’ consent was not binding 
on the latter, and any jigyment made by them to Govern¬ 
ment was a purely voluntary one,'to which they could not 
ask tho defendants to contribute ; alto, assumi^ 'thfBi tho 
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nlaiioiuKip of — did exist between the parties, a suit 
by tte ^aintlfb s«|;idiist the defendants would not lie for 
Mnmbution tp any expenses to which the plaintiffs as 
landlords might hare been put in defending or perfecting 
thrfr title. I. L. B. 4 Bom. 79. 

^ The fact that the defendants had for some years paid 
to the piafartlffs part of the amount of quit>rent levied from 
the pltwtfffs by Oovcrnment, did not estop the defendants, 
when better informed of their rights, from contesting the 
tMe of the plaintiffs to any further payments. Jb. 

\ Plaintiffs, alleging that S, through whom they claimed, 
had given B, who was represented by defendant in July 
1S28, the lease of a certsjn house on the condition that B 
should pay a certain annual rent for such house, and, if 
he failed to pay sueh rent, that ho should vacate the 
house, such condition being contained in a Xeraia-nama 
executed by B in S’s favor, sued defendants for the rent 
of such house for two years, and for ixwsession of the same, 
alleging the breach of such condition: Held that, supposing 
that a tenancy had arisen in the manner alleged, the mere 
non-payment of rent by the defendants for 12 years prior 
to the institution of the suit would not suffice to establish 
that the tenancy had determined, and that the defendants 
had obtained a title by adverse possession, so as tt) defeat 
the claim ; for if once the relation of — were established, 
it was for defendants to establish its determination by 
affirmative proof, over and above the mere failure to pay 
rent. (P. B.) I. L. IL 2 AU. 617, 

10. A tenancy created by express contract between 
Hiiwloos in Calcutta, is within the words “ matters of con¬ 
tract and ilealing batweenjparty and isvrty ” in 21 Geo. Ill 
c. 70 s. 17, and the right of the parties and the ineidents 
of the tenanoy must be governed by Hindoo law. (O. J.) 

I. L. B. 6 Cal. 688. 

11. Trees aeoeile to the soil, and iiass io tbe landholder 
with the laud on the lermination of a tenancy, and unless 
the tenant uses, during the term of his tenancy, Ins privi¬ 
lege, where he has it, of removing tlie trees, he cannot do 
so aftdrwanis; ho would then be deemed a trespasser. 
1. L. B. 2 All. 89G. 

12. Where a tepant h-as been ejected in the e.xecution of 
the decree of a Eevenue Court for arrears of rent from tbe 
laud forming his holding, his tenancy then terminates, and 
with it all right in the trees standing on such land or 
power of dealing with them. A person, therefore, who 
purchases the rights and interests of a tenant after his 
^'ectment in the execution of such a decree, cannot main¬ 
tain a suit for the possession of the trees standing on tbe 
tenant’s holding. 2b, 

See Assigniaent 4. 

Bhag-jote. 

Cesses. 

Distraint 1, 2. 

Ejectment 5. , 

Jorisdiotion 60. 

Knboolent. 

Limitation 47. 

Mochtdka, 

Pottah. 

Begistxation 18. 

Bight of Occnpancy. 

Small Cause Court 7. 

Tender 2. 

Land taken for Publlo Purposes. 

1. Where Government takes property from private per¬ 
sons under statutory powen (in tl^ case under Act X of 
1870), it is only right that those persons should obtain such 
a measure of compensation as is warranted by the current 
price of similar property in the neighbourhood, without 
any special reference to the use to which it moy be appEed 
at the time when it is tidmn ly the Government, or to the 

S rica which its owners nmy previously have given for It. 
1 aeecffdance with this principle, the question for enqiury 


is, what is the market nim of the property, not according 
to its present disposition, but laid oat in the most Inentive 
wur ia which the owners ootdd dispose of it. (0. J. 4p-) 
I. L. B. 2 Cal. 108. . 

2. A decree which apportions compensation made under 
Act X of 1870 s, 39 by a Court to wnom sueli matter has 
been referred under s. 38 is final and cannot be questioned 
otherwise than by tiie appeal permitted under s. 89. No 
suit wUl lie in snob oases. I. L. B. 4 Cal. 767. AMrmed 
by F. C. in judgment not yet reported, 9 l^ch 1881. 

limitation (Act EC of 1871) 97. 

Belinquishment 6. 


Land Tax. 

iS^ss Building Lease 1, 2, 8. 


Language. 

See Bractioe (Criminal Trials) 6, 


Lease. 


1. No legal presumption of |raud arises from the mere 
fact of a — being obtained from the maiiuuor of an estate 
at an unusually low rate of rent. (P. C.) 2 1’. C. B. 969 
(21 W. K. 426). 

1«. Wliere in a perpetual — there was a condition that, 
on default being made in payment of a certain nuiubei' of 
instalments of rent, the — should be void : Held that, in a 
suit under Act X of 1859 s. 23 cl. 6 for oaiicclUtion of the 
— on account of a brooch of the oonditiou, the lessee was 
entitled to the heiiefit of s. 78, even although the defence 
set up was false in fact. (P. 0.) 12 13. L. B. 439. 

2. The agreement contained in the pottnh to grant a 
renewal of the — does not create or vest in the lessees a 
fresh term of yc-irs, but merely gives ithom a right to a 
renewal if the lessor should attempt to turn them out of 
tKissession at the expiration of the term ; and it gives the 
lessor a right to the land, and to rent it to otbers if the 
lessees refuse to accept a pittah and execute a kuboolont 
for the renewed term. (P.C.)3P.C.B.660(L. 11.61. A.164). 

3. Where nothing is said in the ijara as to the duration of 
tbe now —, a term for a longer jieriod than the original 
term cannot reasonably be implied. (P. C.) lb. 

4. The lessor in this case had no right to measure the 
lands in the absence of the lessees, nor herself finally to 
determine therentat which the ■— should be renewed. If 
the rent at which the lessor officrtHl to renew the ~ were too 


high, the lessees were not bouud to accept ii, but could 
compel the lessor to renew at a projicr rate having regard 
to the stipulations of the —. (P. C.) Jb. 

6. The stipulation in a miniug — “ if yon take posses¬ 
sion, according to your requirements, of extra land over 
and above this pottali, wu shall settle any suefa lands with 
you at a proper rate,” was held to entitle the lessee to a — 
of the additional land only if required for the puriioseB Of 
the original —, but not for the purposes of scUi ng it. (P, C.) 
3 P. 0. a. 737 (L. R. 7 1. A. 107; 1. L. B. 6 Cal. 932). 

6. A granted a — of his entire pro[>criy to the plaintiff 
for a term of years, with Twwcr to enhance the rents and 
make settloments. Inxmediatoly afterwards A executed a 


(lottah in favor of B, covering a portion of the same ustale, 
whereby B’s rent was to remain unchanged for a period 
contorminous with the plaintiff's —. In a suit by plaintiff 
against B and A’s repTuseiitative to have the pottkh set 
aside, it was objected that, inasmuch as tlic deed liad not 
been as yet set up a^inst plaintiff, not any iujuiy shown 
to have been caused to hto thereliy, he htul no cause of 
action: Held that the suit was maintainable, f. L. B. I 


Cal. 456 (26 W. B. 616). 

7. Under the Hindoo law the granting ot a —, though 
for a term, is an aot within the sco|K' of a zemindar's 
authority as manager and owner of tlv* zemiudame, and is, 
as such, binding on his auccq^jr, unless,In the circum¬ 
stances in which it was made, it was otherwise than bond 
fide. I. L. B. 2 Mad. 80. 

8. The second ptovlso contained in Act VIII of 1865 
(Madras) r, 11 Buie PJ does not apply a — wbicli is 
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1. Tte Court will a^gnukt Ml ia}uncti<»i to reetniin the 
jMhheimmi of * —, ^ to i«8ttttiii,Bt the suit et as i&dirt* 
ai^ tai act of e coipomte body, on the ground of anch act 
being iMra itiret, except where such mividual has b^i 
dameged by anch act in hie rights of ownership, commodity, 
or easement. (0. J.) I. L. li. 1 Bom. 182. 

5, There is no authority for the proposition that an iodi> 

is entitled to protmtion by way of injunction against 
the aet of a coirporation, though in excess of their powers, 
which afiecta that individual’s character and reputation, 
whether private, professional, or commercial, which he 
would, not have been entitled to had the act complained of 
been committed by an individual defendant, on the ground 
thit the act in question was one which the corporation 
had no power to do under the instrument of corporation. 

(0. j.) n. 

8. The Trustees of the Port of Bombay have the power 
to record their dcoisions and opinions with regard to matters 
connected with the business they have, under Act I of 1873 
(Bombay), power to ti'ansact, whether such decisions or 
opinions arc confined to statements of what they believe to 
be Bctoal facts, or extend also to the giving of advice for 
the conduct of their successors in ofiioo with regard to such 
business, and whether the expression of such decisions, 
opinions, or advice may or may not contain statements 
injurious to the character or reputation of others. 
(0. J.) III. 

4. Whore therefore the plaintiff sought for an injunction 
to restrain the Trustees of the Port of Bombay from pub¬ 
lishing two resolutions alleged to reflect injuriously on liis 
character and reputation, on the ground that it was not 
within the ixiwers conferred on the trustees by Act I of 
1873 (Bombay) to discuss or pass lesolutions affecting his 
character, and that the publication of such resolutions was 
calculated to injuriously affect him in his commercial rela¬ 
tions with the Government: Hrld that the in j unction could 
not be gi’antcd, and that though the (Jourt, under certain 
circumstances, might have the |)Owcrof so framing an order 
for injunction as to pnxluce. the effect of cancelling the 
minutes of a lesolution rconrded in the books of a corjKirate 
liody, yet it coulfl not order the trustees of such body to pass 
and record a resolution dictated by the Court. (0. J.) Ih. 

f). The Trasiees of the Port of Bomlsiy, who are, nnder 
Act I of 1873 (Bombay), bound to keep minutes of their 
proceedings and resolutions and to forward copies of such 
dninntes to the Secretary to the Ijocal Government, jiassed, 
in relation to the hiring by them to the plaintiff of one of 
their steamers, the following resolution: “ Mr. Shepherd’s 
(the plaintiff’s) offer of Its, 520 iii full of all claims sliould 
be accepted, but any further transactions with him sliould 
be avoided if possible." Cfipies of this resolution, made by 
clerks in the employ of the Trustees, were reconled in two 
books in the Oraee of the Trustees, and other copiog, also 
made by such clerks, were forwarded to the Secrecy to 
Government, and to the plaintiff himself: Held (I) that the 
words of the resolution amounted in law to a —, (2) that 
the act of the Trustees in transmitting a copy to the Secre¬ 
tary to Government was a publication of the —, and (3J that 
such publication was privileged ;%nd tliat the giving of the 
lesolutioa to be copied by clerks of the defendants, if ii wei’e. 
a publication, was also privileged. Semblr that, luld the 
defendants succeeded on the plea of privilege only'^ each 
should h»ve home their own costs. Held, however, that, as 
the plaint contained allegations of express malice and want 
of cm the part of the Trustees in passing and pub- 

' lishing the liboUous resolution complained of, which allera- 
tion wliged the Trustees to plead justification, on which 
plea also they were successful, the p&intiff must pay the 
costs of the suit. (0. J.) I. L. B. 1 Bom. 477. 

6. Plainti& and defendants were the members of two 
firms, each creditors of an absconded debtor, one Bdvachi 
Kunhi Fakhi. The plaiiitiff’s firm brought a suit to recover 
the sum allied to he due to them by the said BAvachl 
Wpithi Pakhi, and pending that suit the defendant’s firm 
presented a Mtition to the Court which contained the state¬ 
ments oompmined whidi were principally to the effect 
that.the plaintiffs had pr^udioed the petitionen by suing 
the «dd Bfivachi KniihtTam for soinB greatly in ex less of 

jnst olalms against him. The Judge found that there 


was no malice in faci^ hat that the statementa were nntrue 
and calculated to dsasMie, and he,ae(iardingly, gave a decree 
to the plaintiffs with damages; JfM on, appeal, zoairting 
the deoiaion of the Lower Court, timtaa '^o^enaantl’ii^ 
creditoia of on absconded debtor, and deeply iiAonstM in 
seeing that his estate was not swept off is satisfaction iMI an 
excessive claim made.by the earliest suitor, they, in present¬ 
ing a petition pointing Out what they cunsideiw sospioious 
elements in the phtiataiFs claim a^inst such debtor, tveie 
at all events entitled to'the qualified privilege of penant 
acting in good faith, and making commuiiicatioas. with a 
flair and reasonable purpose of protectiog their own interest. * 
I. L. B. 2 Mad. 13. 


License. 

See Exeise 2, 8, 4. 

Ferry 8. ’ 

Patent 1. 

Lien. 

1. Held that the plaintiffs were neither in the position 
of managers of the concern nor of consignees of the indigo, 
and were therefore not entitled to any — upon tho Indi^ 
similar to the — possessed by tiie manager or the consignee 
of a West India estate. (0. J. Ap.) 1. L. K. 2 Cal. 68. 

2. Held that the plaintiffs could not claim a — on the 
indigo on grounds of a salvage character ; it being essential 
to such a — that tlic person spending the money of which 
he claims a reimbursement should have some interest in the 
property or some right or duty towards tho owners who are 
to be affected by tho claim, impelling him to make the 
expenditure. A more volunteer can in general claim no 
such ~ . (0. J. Ap.) Jb. 

8. Held that there was not such evidence of such know¬ 
ledge and acquiescence on the jiart of A and B with respect 
to the advances by and the assignments to the plaintiffs 
as would estop them from disputing the plaintiff's claim. 
(O. J. Ap.) 16. 

4. There is no — by custom upon an indigo factory, or 
upon the produce of an indigo factory, in rcspMt of any debt 
of the factory. I. L. A 8 Oal. 231. 

6. In order that a defendant may set up his right of — 
as a defence, he must be prepared to show that, when the 
suit was brought,he was ready to give up the profierty over 
which he claimed the —, on being paid tho amoniit due to 
him, and therefore, ho cannot plea<l hia right of — when he 
denies and contests the plaintiff’s title to tho property. 
(0. .1. Ap.) I. L. R. 4 Gal. 322. 

See Attached Property 8. 

Attachment 7,18. 

Attorney and Client 6, 6, 8, 9. 

Bond 6. 

Decree 10. 

Exocntion of Decree 89. 

Hindoo Law (Coparcenary) 7, 8. 

„ Widow 26. 

Indigo 1. 

Money Decree 4, 6. 

Mortgage 38, 47, 76, 94, 101, 106, 107, 110, 
111, 112,119. 120,122, 

Bale (in Execution of Decree) 27. 

Trans-shipment 1. 

Vendor and Pnrchaseikd, 6. 

Life Interest. 

.See Gift 12. 

Grant 8, 4. 

Hindoo Widow 16,17, 67. . 

Husband and Wife 4. • 

Ja^eer 2, 

Mabentiidan Law 6. 









' Life Inteexsx 

See Moknmuee 5,10. >° ' 

Otl4)4 Estates 4. '" 

iUlisqidsbment 6. 

« "Wai 10, 49, 62. 

Light 

See Bight to light and Air. 

Limitation. 

1. In wbat cases — may be pleaded by OoTernment in a 
suit brought npiiiuit the estate of the ex-King of Delhi. 
(P. C.) 2 r. C. B. 76 (10 W. E. 6fi; 11 Moo. 277). See 
(P. f.) 2 P {'. B. 7,12 (18 W. B. 394). 

2. There is no distinction as regards — to be made in 
faror of a person claiming under an execution-sale, as 
contra-distinguished fn»m the representatives of any person 
claiming under an ordinary assignment or conveyance. 
(P. C.) 2 P. C. K. 202 (11 W. n. P. 29; 2 B. L. E. P. C. 75; 
12 Moo. 366). 

8. In deducting any period under Iteg. VII of 1822, it 
must be shown that plaintiff was** from good and sufficient 
cause precluded from obtaining redress.” The pendency 
of an appeal to the Privy t'onncil does not put the party 
who, 8uh|ectto that ap^al, is the owner of an estate, undci 
a legal disability to bring a suit in that character against 
thini parties; and is therefore not such good and sufficient 
cause as aboT(' mentioned. (P. C.) 2 P. 0. K. 22.’> (12 W. E. 
P. 0. 6 : 12 Moo. 306 j 2 B. L. E P. C. 111). 

4. How applied in a suit to recover excess rents collected 
by one or two co-sharers who hold their shares separately 
and collect their rents separately. (P. C.) 2 P. C. E. 438 
(16 W. E. P. f'. 1 ; 8 B. L. B. 93). 

C. Queere. Wliether the orders of the Privy Council are 
orders of a Court and subject to any law of —. (P. C.) 

2 P. C. K. 564 (17 W. B. 202 ; 14 Moo. 466 ; 10 B. L. E. 101). 

6. How applied in a suit for the recovery of a share of 
an estate conveyed to plaintiff by a deed of gift. (P. t!.l 
2 P. C. E. 750 (19 W. E. 101). Sre (F. B.) 1. L. K. 5 
CaL 684. 

7. In a suit to establish a right of enhancement of nnil 
of an undcr-tennre, the holder of which contended that, 
even if the zomiiidaree right had passed to plaintiff by 
purchase, he had never received rents and his claim was 
barred by —, and with reference to a compromise under 
■which, at the close of a former litigation, a certain sum had 
been paid to jdaintifi mesne profits, it was argued that 
the last item of the ront of the under-tenure, entering into 
that snm, must have accrued more than 12 years previously: 

that the payment of the sum within the 12 years was 
evidence of a recognition of title sufficient to exclude the 
notion of an adverse possession for more ttan 12 years. 
(P. C.) 2 P. C. B. 785 (19 W. E. 171; II B. L. E. 203; 
L. B. I. A. 6np. 166). , 

8. The — prescnlied in Act IX of 1869 s. 20, for claims 
of property of rebels forfeited by Oovernment, is general 
and without exception of minors and other persons under 
disabilities as provided by Act XTV of 1859 a, 11. (P. C.) 

2 P. C. U. 967 (21W. E. 31 R; L. E. 1 1. A. J 67 ; 18 B. L.K. 292). 
See alto 3 P. C. B. 236 (23 W, B. 286 , L. B. 8 I. A. 7 ; 
1 L. B. 1 Cal. 226). 

9. In a suit to recover possession of certain villages 
belonging to a talook sold by Government for arrears of 
revenue, it was held tluit a new grant of the villages by 
Government to the second defendant at an increased revenue 
did not give the plaintiff a '.lew cause of action. (P. C.) 

3 P. C. B. 30 (22 W. B. 187; B. B. 1 L A. 836). 

10. In the case pf succession by a revetsionary heir oftey 
the death of a widow who takes by inheritance from her 
husband and is dispossessed, the period c;f — as against the 
reversionary heir, in the absence of fraud, is nyOt to be reck¬ 
oned from the time when hr succeeds to the estate, butfrom 
the time at which it tyouid Imve lieen teckoned agsinst the 
widow if she had lived ai^ hroMbt the suit. i (P. C.) 

8 P. C. R. 94 (23 W. R. 214; 16 B. L. B. 10: )L. B. 2 
LA. 113). 

11. In a suit to recover (wsseadoft riPoratam lUniSM and ' 


grounds appertaining to {daintiffs semindaree, it was held 
that the plea of — could not be sustained witlmutevldenoe 
as to the title under which detmidants, or those imder '^hom 
thOT ckiineil, held the property in question; whothei in 
their own or os tremiasseTS, or under an anaaebtMM 
with the pfertiff. (P. C.) L. B. 5 I. A 206 31,^ 

Mad. 23). 

12. By Common Law iha right to maintenance hi olih 
accruing from time to time aceordiag to the wants fend 
exigencies tS. a Hindoo widow, and a fitstute of —• mlgffit 
do much harm if it should force widows to claim their sMot 
rights and commence litigation which, but for the poipese 
of keeping alive their claim, would not be neoesaary or 
desirable. (P. C.) 3 P. 0. B. 617 (L. B. 61A114; L L. B. 8 
Bom. 416. 

13. Plaintiff having proved his title to the land, defendant 
was bound to prove that plaintiff has lost it by reason of 
his (the defendant’s) adverse possession for twelve years, 
which brnden, it was held, the defendant had not sotuflod. 
(P. C.) 3 P. C. B. 809. 

14. A suitfor {Eossession of certain lands “ by establishing 
the plaintiff’s howJa right” and for mesne profits, brought 
against a shareholder of the talook in which the lands .arc 
situated, a former talookdar, and certain ryots who '^id 
rt'nt to the first defendant, is not a suitto recover the occu¬ 
pancy of lands from which the plaintiff has been illegally 
ejected by the person entitled to receive the rent within 
the moaning of Act VIII of 1869 (Bengal) s. 27, and is not 
governed by the — provided by that Reetion. 1. L. B. 1 
t.'al. 326. 

16. Although it has been declared by a competent Court 
th.at the revenue sale of a zeminilaroe in 1848 is to be treated 
as a mere private sale between the defendants on the one 
hand and the auction-purchaser and the subsequent trans¬ 
ferees on the other hand, it by no means follorvs that, after 
the zcmindaroc came back to the defaulting proprietor, the 
under tenants would not be entitled to rely upon Act I of 
1813 B. 29 for being restored to their tenures. 25 W. R. 426 
(I. L. R. 2 Cal. J). 

16. An appeal by the local Governmeni under Act X of 
1872 H. 272 IS within time under Act XI of 1874 S'. 23, if 
presented within six months from the date of acquittal. 
Tlie hixty days’ rule under Act IX of 18,71 sch. 2 art. 1.63 
does not apply. (K. B. Cr.) I. L. B. 2 Oal. 186. 

17. An Act of —, being restrictive of the oitUnary right 
to take legal proceedings, must, where its language is am¬ 
biguous, be construed strictly, i.e. in favor of the right to 
pwEceed. I. L. B. 1 Bom. 19. 

18. The holder of a promissory note, payable on demand, 
dated 14th April 1870, demanded luymcnt on 8th De¬ 
cember 1872. The maker then paid the interest in advance 
up to Ist April 1873, ui>on the condition that the holder 
should make no demand until that tlatu: Held that this 
transaetioi) amnuuted to the substitution of a new contract 
for that contained in the promissory note ; that the period 
of — must bo reckoned from 1st April 1873 ; and that con¬ 
sequently a suit to recover the balance due on the note, 
instituted on 27tli March 1876, was not barred. (0. J.) 
1. L. B. 1 Bom. 60.3. 

19. Execution is a prooecfling to enforce a decree of a 
(Vmrt. and comes under the hetul of purely adjective law. 
Such being the case, the law of -^prevailing at Uw time 
of the application must govern. LL. B. 1 Mad. 62. 

20. When a judgment-debtor is not made a party to a 
proceeding tmder Act VIII of 1869 s. 246, he is not txrand 
by the law of — to sue to establl^ his right to tie pio- 
jEcrty within one year from the order under that section 
releasing it from attachment. I. L.B. 1 Mud. 391. 

21. Where a decree-holder entered into a compromiae with* 
the juilgment-dcbtor^ agreeing to accept payment by ini^- 
ments, which was ratified By the Court executing the 
decree, the case bdng strnok off the execution file on the 
basis of the compromise; and more than three years after tiie 
date of the Court’s order sanctioning the compromise, sub¬ 
sequent proceedings were taken by the decree-holder to 
enforce the original decree ; Held that anoh sabsequest 
pTooeedings, whin execution of the original decrUe Bad 
been already barred by —, could not avail to keep (ho 
decree alive. I. L.'B. 1 All. 830. 

22. A decree was made in favor of' a firm In the gtyne 
of an agent of the firm. The' second and subseqom 
applioatkms wore made by an agent of the &m othtttltm 







LttUSiWMf (envaimud). 

Ad’agent bbibw) in the decree. Certain persons, allying 
ijiat th^ wore the proprieton; of the firm, applied for 
eU^MjEhm of tiie decree. 'Hie appUcatiou was refuaed on 
, Uw ground that the proceedings In cxeontion taken by the 
laiit mentioned agent were invalid and execution of the 
debree wBB thermote barred by — : Held that such pro* 
ceedin^ however weak, were not invalid. I. L. B. 1 All. 610. 

2S. .Aplaintwasfiledonl2thMarchl875,andtheHununonii 
to tto doendant to appear and answer issued on 13th March 
1679, with the exception of an application for substituted 
service made on 20th March 1876, and which was refused, no 
farther steps were taken in the matter until 21st March 1878, 
when the plaintiff applied for a fresh summons to issue, the 
time for the return of the first summoas having long since 
cxpiTed: Held that the mere filing of a plaint, on the 
naked fact that a plaint is on the file, will not of itself 
prevent the opemtion of the law of — ,- and that, as no 
steps had been taken to renew the summons for thi-ee years, 
ana no sufficient cause to excuse the delay had been made 
out, the application was out of time and should be refused, 
(D.J.) I.LB.3Cal.312. 

A summons ought not to be ordered to issue after the 
lapse of the period of — prescriljcd for a suit, unless the 
plaintiff has, in the meantime, done what he can to prose¬ 
cute his suit with jiroper diligence. If a defendant is 
aggrieved by an older direotmg a summons to issue in such 
a case, he ought to apply to set aside the order and the 
.summons under it. (0. ,1.) I. L. R. Cal. 126. 

24. On the presentation of the last of a series of appli¬ 
cations made fur the execution of a decree, the Court is 
competent to consider the question whether, on the date of 
making a prior application for execution, the decree sought 
to bo enforced was bant'd by—, and that notwithstanding 
the fact that notice of such prior application had been served 
on the judgment-debtor under Act VIII of 1859 s. 216. 
I.L.B. seal. 518. 

25. The words “ no proi-ess of execution of any descrip¬ 
tion whatsoever sliall lx* issued on a judgment in any suit 
. . . .‘afti'r the lapse of three years ” in Act VllI ol 1869 
(Bengal) s. 68 mean that execution shall not issue unless 
a proper appliegtion for execution is made within three 
years from the date of the judgment. Therefore, where, on 
an application made on filh Jidy 1875, for execution of a 
tleoreefor aiTears of rent obtained on 31st January 1873, a 
warrant for the anest of the judgment-debtors was issued, 
but not exi'euted, a subsequent application for o.xecution of 
•the same decree made on 17tli March 1876 was held not to 
be barred. 1. L. It. ,3 Cal. 517. 

26. A, on 29th June 1871, obtained a decree for partition 

against B, his co-sliarcholder, and, on 28th November 1876. 
applied to have the cxecijtion proceedings struck off the 
file. The ap)ilicatiou was refused, and the partitign was 
ordered to be completed at B’s expense : Held that, as the 
execution proee(*dings taken by either one or the other 
shareholder were tatoi on liehalf of both, — did not,apply. 
l.L.B. 3 Oal. 5.>]. ^ ^ 

27. A entered into a verbal agreement with B t^pay a 
debt due in monthly instalments, B reserving to himself the 
right to claim payment of Ihe^whole sum duo, on default 
of three successive instalments. A foiled to jiay any Instal¬ 
ment. Four years after the first instalment was due, B 
sued A to recover the sum due on the various instalmefits not 
barred by — : Held that B was not bound to sue for the 
whole amount due directly on A’s foilnrc to pay the throe 
successive instalments. I. L. B. 3 Cal. 619. 

28. Where l^d, the right to which is dispated, has been 
uninhabited and uncultivated, and no acts of ownership 
by any person can be proved to hage been exercised over 
it, it IS often necessary, for the pnrixisc of deciding the 
questiou of —. to roly uikui slight evidence of possession, 
and sometimes possession of the adjoining land, coupled 
with evidence of title, such as grants or leases; and the 
Courts aro justified in presuming, under such circumstances, 
that the party who has the titile has also the possession. 
Bnt where the land has been occupied, it is genetwy proper, 
for purposes of —, to deal with the question of posseesiou 
as oistmet from the question of title, for while the title 
miff be in one person, a twelve years’ possession may have 
barred that title. 1. L. B. 3 Cal. 768. 

89. A sued for enhancement of rent of certain lands for 


a speoified year. Oh the disssissai of this suit, A, more 
thm five years after the rent due, sued for arrears ol 
rent for the same year; Held that A was sot entitled t» 
deduct the time occupied in the ooaduot Of his enhanofis 
meat suit from the period which elapsed sthOe tha rent find 
fell due in ord<9 to bring his case witfatn the period «i -m 
prescribed for such last-mentioned suits ly Act VUI ol 
1869 0engan e. 29. 1. L. B. 3 Cal. 791. 

80. Plaintiff's ancestors purchased certain propearty from 
Government in 1861, subjeefc to an nnexpired Irasa held bjp 
the defendants of the same property. On the expiry w 
I the lease in 1866, plaintiff endeavonred to obtain possesstoor 
but was opposed. He omitted to sue for possession till 
1874, when the defendants set up certain ehikdaree tenures^ 
and the Court found that the defendants were entitled to 
the rights claimed, and also that plaintiff’s suit was barred 
by —. Plaintiff thereupon, in 1876, brought a suit against 
the defendants for arrears of rent for the years 1868-72: 
Held that, as the last rent thus claimed accrued due in 1872, 
plaintiff’s right was barred by — under Act VII t of 1889 
(Bengal) a. 29. I. L. K. 3 Cal. 817, 

31. A plaintiff who, through want of enquiry or mistake, 
brings a suit which he is unable to establish, will not be 
allowed, on discovering his error and bringing a suit in 
which ho would have been entitled to recover had he 
brought it within time, to take advantage of his own mis¬ 
take to relievo himself from the law of —. Jb. 

32. A rent suit under Act VU1 of 1869 (Bengal) must bo 
brought strictly within the term of three years prescribed 
by 8. 29 of that Act, which coutains the only law of — 
applicable to the case. Where, therefore, the last day of 
the term so fixed was a close holiday, and the plaint in 
such a suit was filed on the following day : Held that in- 
a'>much as s. 29 contains no provision for relaxing the term 
fixed by it, such as is contained in Act IX of 1871, the suit 
was barred. l.L.B. 4 Cal. 60. 

33. in a suit by a purchaser to recover possession of an 
estate sold for arrears of Government revenue due in respect 
of such estate, the period of — cannot be calculated, under 
any eironrastanoes, from n day anterior to the date of pur¬ 
chase. I. L. R. 4 Cal. 103. 

34. A purchased the right, title, and interest of B, a 
judgment-debtor, in eei-tain lands, at an auction-sale in 
execution of a decree in October 1863, was put in formal 
possession in January 1863, and died without ever having 
obtained aetual posscssiou. After his decease, a suit was 
filed in Reptomber 1875, on behalf ol his minor son C, 
against the defendants, who obstructed his taking actual 
po.ssession : Held that if B was in jiossesgion at the time of 
the sale, that is to say, within twelve years before the 
institution of the suit, C was not barred by —. i.L. B.4 
Cal. 210. Seeaho iHpoat. 

35. For the purpose of computing the period of — pre¬ 
scribed by Act VIII of 1869 (Bengal) s. 29, the calculation 
is to bo mode according to*the Hnglish ualctidai. 1. L, B, 4 
Cal. 497. 

36. An application for r.xecution of a decree on behalf of 
all the judgment-eredilors wa'. pfcsentod in Court by a 
mookhtar, who had himself apiiendod to such application 
the names of all of them but one who had signed his own 
name : Held that, although exception might fairly have 
been taken to the form of the appUcatiou at the time it 
was presented, yet having oiico been acropted by the Court, 
it was substantially an application on behatl of all the 
jiidgmeut-croditors sufficient to prevent the operation of 
the law of —. I. L. B. 4 Cal. 606. 

37. The non-payment ot rent for a term of twelve yea-x 
and more docs not relieve an oecu[)ancy-ryot from the 
etatv* of a tenant so as to give him a title to the land. 
Bent falls due at certain periods, and the failure to pay it 
becomes a recurring cause o* action, and, therefore, where 
the right to take rent is admitted by the ryot, no question 
of — can arise. I. L. B. 4 Oal. 661. 

38. If a decree has once been allowed to expire, no subse¬ 
quent application, although made bona fide, can revive it. 
I.L. B.4 Cat 708. 

89. By a condition in the lease of a taiook, additional 
rent became payable in respect of oil lands, which, not 
being in a state of cnltiva^km at the time of the lease, 
should be subsequently brought into cultivation, so soon as 
the lessee had enjoyed them rent-free for the space of seven 
yetm. Bent bivlng foeoomo due under this oonditioaon 





Ldotation {emtiffUed), 

eertaia laads which had not been in a itate of cnltiration 
at the timaof the making of the lease, the lessee deposited 
in Coaz^.iW the entire rent payable in respect of the talook, 
the same amount as he had paid in previous years. In a 
suit brought a year after the lessor had notice of such 
deposit, to recover the entire rent payable in respect of the 
lands newly brought into cultivation : Jleld that such suit 
having been instituted more than sue mouths after service 
of notice of such deposit on the lessee, was barred under 
Act VIll of 1869 (Bengal) s. .SI. I. L. E. 4 Cal. 714. 

40. Formal possession given to a decree-holder by an 
officer of tho Court in execution of his decree, is sufficient 
to give him a fresh cause of action; and notwithstanding 
that he may never have obtained actual possession, he or 
bis assigns may sue to recover {xjsscssion at any time within 
twelve years from the time when such formal possession 
was given. I. L. B. 4 Cal. 870. alto iSpott. 

41. The plaintifl and,the defendant were owners, rosijec- 
lively, of two adjoining houses, having a space between 
them belonging to the plaiutiS. The roof of the defendant’s 
liouse, built more than thirty years previously, projected 
over a part of this since. The plaintiff built a new story 
to his house, with a roof overhanging the roof of the defend¬ 
ant’s bouse, and under an alleged custom of the country 
(Ahmcdabad) claimed a right to remove the part of the 
defendant’s roof which projijcted over his (plaintiff’s) land. 
He also sued to establish his right to an easement a.s against 
the defendant of compelling the defendant to receive upon 
the roof of his house the rain water which flowed from the 
newly-erected roof of the plaintiff : Held with regard to 
the former claim, that if the enjoyment by the defendant 
wore considered as |xj&sossion by him, of the space ocuupied 
by his projecting roof, the — Act extinguished the plaint¬ 
iff’s right to sue; and if such enjoyment were to be regarded 
as a mere easement, then the uninterrupted user of more 
than thirty years vested in the defcudaiit a proprietary 
right to the same : Held further, with regard to the plaint¬ 
iff’s claim to an easement, that the plaintiff could only have 
acquired such easement either by contract or prescription, 
on neither of which did h" rely. I. L. B. 3 Bom. 174. 

42. No custom can be admitted to override the provisions 
of the — Act. lb. 

43. In computing tho period of — proscribed for an 
appeal under cl. 10 of the Letters Tatent, the time requisite 
for obtaining a copy of the judgment api)ealed from cannot 
be deducted, such copy not being required, under the rules 
of the Court, to be presented with the memorandum of 
appeal. (F. B.) 1. L. B. 2 All. 102. 

44. A — Act is not intended to define or create causes of 
action, but simply to prehcribc the peritsls within which 
existing rights may be ciifoiwl. I. L. K. 3 Bom. 207. 

46. In a suit to recover isas-session of land under culti¬ 
vation, when the defendant plciids adverse possession, it is 
under onlinary circumstanees for the i)I.aiiitiff to show 
^rima facie that the cause of action iqjou which he. is suing 
18 not barred by —, and not for the defendant to piove liis 
adverse possession in the first instance ; but when a suit is 
brought for possiission of jungle or unculturablc lands, or 
lands which have never been under cultivation, the rule is 
different, and the defendant must establish his adverse 
posstiwion for more than 12 years. I. L. K. 6 Cal. 36. 

46. A suit for an account against an agent, employed to 
collect rents, is barred under Act VTII of 1869 (Bengal) 
8. 30, ^ter tlie expiration of one year from the time of his 
resigning or leaving his agency. I. L. B. 5 Cal. 303. 

47. Where a landlord does not himself directly take 
steps to interfere w-ith the rights of cultivation of his 
tenanU,_ but does 8c> through other persons, who.se acts he 
may, if it so pleases him, aftorwaKl ignore, he is not in a 
position to set up a special plea of — under Act VIII of 
1869 (Bengal) s. 27. I. L. B. 6 Cal. 317. 

48. Deliveiy of possession by going through the process 
prescribed by Act VlII of 1869 s. 224 is tho only way in 
which the decree of the Court awarding possession to the 
plaintiff can be enforced ; and a.s, in contemplation <ff law, 
Doth parties must be considereii os being presentat the time 
when the delivery is m'ade, delivery most, as against 
the defendant, be deemed eqmvalent to actual pomoMkm. 
Aa against third parties such symbolical possession is of 
DO avail, because they an not parties to the procMdinga. 


But if the defendant subsequently dispossesses the 
by reoeiving the rent and profits, tiie riaintifl will have 
twelve years from such dispossession to bring anotherjBBit- 
(F.B.)I.L,B.6 0aL884. 4C>' 

49. The period of — within which a suit to axican w 
rent may, under Act VIlI of 1869 (Bengal) s. 29 he insti* 
tuted, must, in the absence of any spedal agreement, bfr 
calcolat^ tom the last day of the year following the 
expiration of the year for which such rent is chrimied. 
I. L. B. seal. 713. . «»» 

Overruled by F. B. The last day on which such suit eaA 
be instituted is tbc last day of tho third year from the close 
of the year in which the rent became payable. The word 
“ arrear ” in s. 29 means “ rent in aiiear. ” (F, B.) I. L. B. & 
Cal. 326. 

60. When a tenant has been sued for orreors of tent and 

a decree obtained against him under Act 'VIII of 1869 
(Bengal) s. 62, which provides for the stay of execution if 
the amoimt of the arrears, together with interest and costs 
of suit, be paid into Court within 16 days tom the date 
of the decree, and the Court is closed on or before the last 
day of the period so limited, tho tenant is at liberty to My 
into Court the arrears, interest, and costs on tho first day 
that the Court reopens; and if he does so, execution mtist 
be stayed. I. L. B. 6 Cal. 906. :: 

61. The law of — goveining a suit for a debt is that law 
which is in force at the date of its institution. 1. L. B. 6 
Cal. 340. 
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LimltBtioDi CAot X of 1859). 

1. The — applicable to a suit for rent under Act Z of 
16M) is that provided by s. 82 of that Act, and not that 
provided by Act XJV of 18S9; the special legislation con* 
' tained in the Bent Law not being repealed by the general 
latr of limitation, either by express words or necessary 
implicataon. (P. C.) 8 P. C. B. 740 (19 W. B. 6). 

Sh Pntnee 1. 


Limitation (Act XIV of 1859). 

1. Keaning of “ some proceeding ” in s, 20. Proooedingg 
in exeention shall be considered os being bond fide carri^ 
on every day of the time and every hour of every day, until 
a final decision is iiassed upon any pending {mint. (P. C.) 
2 P. C. K. 861 (14 W. B. P. 0. 21 : 18 Moo. 479; 5 B. L. E. 
611. See alio 16 W. B. 61,182, 630 ; (P. 0.) 2 P. C. E. 664 
(17 W. B. 292j 10 B. L. B. 101; 14 Moo. 466) ; 17 W. R. 396; 
(P. C.i 2 P. 0. B. 615 (18 W. B. 76 ; 11 B. L. B. 23): 
28 W. B. 827; I. L. B. 2 All. 286. 

2. 8, 1 cl. 13 docs not apply to n suit in which one 
member of a joint Hindoo family, representing the rest of 
the members, sues to redeem a mortgage in which the 
plaintifi's title to redeem is questioned, and tho question of 
joint or not joint proj)erty has only to lie decided inci¬ 
dentally for the pur|)Ose of establishing tliat title as against 
strangers. (P. C.) 2 P. C. B. 397(15 W. II. P. C. 24; 14 Moo. 1 ; 
6 B. L. B. 680). 

3. Before a person can obtain the Iienefit of s. 6, he must 
show (1) that he isa purchaser (tiie meaning of which term 
defined), (2) that he is a purchaser bona fide, and (3) that 
he is a purchaser for valuable consideration. (P. C.) Ib. 
See alw 3 P. 0. E.61 (23 W. B. 99 ; 14 B. L. K. 386; L. E.2 
1. A. 48). 

4. A suit against a del crederr agent on a balance of 
accounts in resjxiet of dealings regarding which there is 
no express written contract is governed by the throe years’ 
limitation prescribed by a. 1 cl. 9. (P. C!.) 2 P. (1. B. 482 
(16 W. B. r. C. 36 ; 14 Moo. 134 ; 10 B.L. K. 1.6). 

5. The cxeeutTon of decrees of the High Court, made on 
apjical from the District Courts was governed by s. 20. 
(P. C.) 2 P. C. B. 664 (17 W. B. 292, 14 Moo. 466 : 10 
B.L.B. 101). 

6. How applied in cases of decrees api>calcd to the Privy 
•Oonnoil. (P. C.) Jb. 

7. A petition presented bend Me by a decrec-Iiolder for 
execution in one suit of money attached in another suit is 
a proceeding taken within the meaning of s. 20 to enforce 
or keep in force a decree. ^The fact that it was in the end 
abortive does not take from it the character of a proceeding 
to enforce the decree. (P. C.) 2 P. C. R. 616(18 W. E. 76 : 
11 B. L. E. 2.3). See alto 17 2 >ett. 

The onut of proving wont of bona fidee is on the -.party 
charging it. (P. C.) 2 P. C. K. 926 (21 W. B. 97; li) 
B. L. B. 169). 

A proceeding striking off a former application for default 
of prosecution was held not a proceeding to keep tho decree 
alive. 1. L. B. 2 Ail. 285. 

8. The — in 8.1 cl. 15 embraces every kind of mortgage, 
including usufructuary mortgages. The acknowledgment 
referred to in the clause must bear the signature of the 
mortgagee himself; the signature of an agent would not 
satisfy. The words of the Statute, being one pf limitation, 
ought to receive such a construction as the language in its 
plain meaning imports. (P. C.) 2 P. C. B. 897 (20 W. R. 
876; 13 B. L. B. 177). See adeo 1. 4b. 1 Ail. 642. 

9. Acrardtog to B. 14, a plaintiff is entitled to dednet the 
whole time in which he lias been fruitlrasly engaged in 
proseonting a suit bond fide and with due diligence for the 
same canae of action, in which he fails in consequence of a 
final determination that the Court had no inriadiction. 
(P, 0.) 2 P. 0. B. 903 (20 W. E. 880 ; 13 B. L. B. 146). 

10. A light to toda gvra$ kuk wai held to be an 
“ inteiest in immoveable property ” and governed by s. 1 
cL 12. (P. 0.) 2 P. C. B. 938 (21W. B, 178; 18 B. L. B. 182; 
L. B. 1 L A. 28). 

11. So alao a suit upon a oomMoxdae baaed npoa the 
■atggtpUoa that there was an antec^to^ title to the land 


acknowledged and defined by tte eontnet whieh is only 
part of the evidence addn<»d to prove that title. (P. 0.) 
iP. C. B. 948 na B. L, R. 812 j L. R. 11. A. 167). 

11a. Where the bnik of the estate of' a Hindoo fiamify is 
held and nUtnaged by a single member of the family, and 
the other members receive and enjoy part of toe lands as 
seer, the possession of the bnlk of toe estate by toe manager 
is not atfyerse, so as to bar, under s. 1 cl. IS, a suit by the 
others for partition; unless there arc oircumiiances to show 
that they accepted the seer lands in lieu of the shares tost 
would have been allotted to them on a partition. (P. 0.) 
L. R. 1 I.. A. 9. 

12. In an action brought upon a mortgaged bond which 
combines a personal obligation with the^edge of property, 
where the claim is founded, not upon too contract to pay 
the money, but up<m the hypothecation of the land, and 
the object is to obtain a sale thereof as against purchasers 
under a sulssequent mortgage bond, the suit is governed by 
s. 1 cl. 12. (P. (;.) 3 P. C. a. 222 (26 W. B. 84 ; L. R. 3 
I. A. 1 i I. L. E. 1 Oal. 168). 

15. The period of limitation resulting from Act VIII of 
1869 s. 246 should, in too case of a minor, be modified by 
the operation of Act XIV of 1859 ss. 11 and 12. (P. C.) 
3 P. C. R. 236 (26 W. B. 286 ; L. R. 8 I. A. 7 ; I. L. B. 1 
Cal. 226). 

14. Tho words “nothing in the preceding sectimi shall 
apply to a judgment in force at the time of tho passing of 
the Act” in s. 21 mean towt nothing in the preceding 
Section should prejudicially affect the right of a creditor 
under a judgment in force at toe time of the passing of the 
Act; and the words " but process of execution 'be 
issued” mean that,notwithstanding anything mentioned 
in toe preceding Section, execution might issue either 
within the time limited hy law, or within thine years next 
after the passing of the Act, whichever should first 
happen. The substitution of tlie word “ must ” or “ shall” 
for the rvonl “ may” can only be done for the purpose of 
giving effect to the intention of toe Ltiglslaturc. In the 
ahsenee of proof of such intention, the word “ may ’’ must 
be taken in its natural, and therefore in a permissive and 
not in an obligatory sense. (P. C.) 3 P. C. It. 423 (L. K. 4 
I. A. 127 ; I. L. R. 3 Oal. 47). 

16. Where a testator, in giving the whole of his property 
to his eldest son, iwognised the claims, by Hindoo law, of 
the younger sons and the widows to maintenance, and 
made specific provisions with regard to the younger sons 
(giving them the profits of particular villages), but made 
no specific arrangements for the widows (merely requiring 
tliat they should be maintained and treated with proper 
respect) : Held tliat I he will did not create a right whieh 
was a specific “charge on the inheritance of any estate” 
within the meaning of s. 1 el. 13. (P. C.) 3 P. (!. B. 617 
(L. R. 6 1. A. 114 ; 1. L. B. 8 Bom. 416). 

16. The defendants having Ix'on put into po.sse8sion by 
tho Government who were entitled to tho lands in dimutc, 
andh,aving been miiintained in possession by the Mngis- 
tmte under Act XXV of 1861 s. 318, if toe jilaintiffs had 
wished to contend that the defendants had been wrong¬ 
fully put into possession, and that the pbiintiffs were 
entitled to recover on the streagth of their prerious pos¬ 
session without entering into a ijuestion of title at all, toey 
ought to have brought their action within six months under 
Act XIV of 1859 s. 15. (P. l!.) 3 J’. G. R. 730 (L. R. 7 
I. A. 73). 

17. A proceeding taken bond fide- and with due diligence 
before a Judge whom the party bond fide believes, though 
erroneously, to have jurisdiction, esproiaily when the Judge 
himself also supposes that be has jurisdiction and deals 
with the case accordingly, is a proceeding to cnfon« a 
decree within the meaning of s. 20. (P. C.) 3 P. C. B. 761 
(L. B. 7 1. A. 167 ; 1. L. B. 2 All, 792). 

18. Without deciding whether, in applying —• under 
B. 1 cl. 13 in the case of a joint family governed by the 
Mitacehara law, the [lerson on whose death tho property 
which is alleged to be joint has descended must m taken 
to be toe father or grandfather or some ancestor further 
back, toe Privy Council was not prepared to affirm that 
toe father might not be held to be that pereon in this case 
where toe eidm was twofold, viz., to MtabUah plaintiff's 
right as a coparcener not only as to his orijrinal share in 
tlw joint estau^ bat also as to the moiety St the fktherh 
intareit to whiim he became entitled on w father’a death 
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by right (rf snrvivOTship, and to 1u»e« partition on that 
basia (f.O.)3P. C. B. 778(L.B.7LA181). 

19. Held that limitation conkl not apply to the suit for 
the partition of immoTeable uroperly, b^uae not only had 
ptaintifi all along been in the enjoyment of part of that 
property, bnt he conld, under a. 14, exclude from compu¬ 
tation the time occupied in the prosecution of the enit of 
1861, nor bad there been a total ezcloaion from the joint 
family estate as a whole ; whilst as regards the moreable 
property the appellant (defendant) was estopped by the 
{iTocee<^ga of 1861 from setting up limitation as a bar to 
the respondent’s claim. (P. C.) Zb, 

20. An agreement between a principal and his agent 
commenced with an admitted b^auce, and clearly con¬ 
templated the existence of an account current containing 
mutual items of debit and credit. The agreement contained 
a stipulation that, on the •adjustment of the accounts, the 
princip-al should be bound to |)ay snch balance as might be 
found due from him. Tiie account was kept accordingly 
as a continuous account, and contained several items 
which brought down the mutual dealiugs to March 1868, 
The agent sued in February 1871 to recover the balance 
due to him on the account: Held that the case fell within 
8. 8, and was not barred by —, even, as to the items which 
were dated more than three years before the institution of 
the suit. (P. G.) L. 11.1 L 4. .846. 

21. A promissory note, dated 2nd April 1868, stipulated 
that the piincipal amount with interest was to be repaid 
by half-yearly instalments of Its. 160 each, and that in the 
event of any one of those instalments not being punc-tually 
|«d, tlie whole amount was to become payable at once. 
Default was made in payment of the first instalment, which 
fell due on 2nd October 1868. In an action brought on 
19th October 1871 for the recovery of the whole amount: 
Meld that the right to bring the suit was barred under 
8. 1 cl. 10. and that the plaintiff’s right to the immediate 
payment of the whole amount was not, under the noUi, 
subject to be divided by any subsequent payment, and 
that no s\ich subsequent payment (assuming it to have 
been made) could, in the absence of any fresh ngveement, 
supersede or suspend such right, (F. B.) I. L. R. 1 
Bom. 125, iSec aim I. L. R. 2 &)m. 356 ; 1. Jj. R. 5 Cal. 97. 

Unless the obligee under a bond waive the default 
(according to Act IX of 1871 sch. 2 art. 75 and Act XV of 
1877 scb. 2 art. 75) and then when fresh default is made 
in respect of which there is no waiver, but the Courts have 
no authority (under Act VIII of 1869 s. 194 or Act X of 
1877 s. 210) to compel the obligee to waive Ihe default. 
I, L. R. 4 Bom. 96. 

22. B died, leaving two widows K and R. Homo lime 
after IVs death, P a sun was bum lu K on the lulh Sep¬ 
tember 1848. Some time before P's birth, a portion of 
B’s reatan lands had been made over to K by the Ilevcime 
authorities. The remaining portion of B's watan lands 
was placed by Govemment under sequestration, which 
was not removed until 1865. Shortly after P’s birth, K 
petitioned the itevenue authorities, claiming the n-alan 
lands of B for P as B's son. On the 1.5th February 1849 
the Rovoaue authorities on enquiry held that P was not 
the sun of B and decided that K was entitled to retain the 
umtan lands of B. On the 16th March 1872 K adopted a 
son BA. In a suit brought by P on the 4th Deccml)cr 
1872 for a declaiation that he (P) u’as the son of B, and 
for setting aside the adoption of B A by K, B A and K 
contended that the claim was barred by —. Held in 
special appeal that, the suit not being one to recover pro¬ 
perty, bnt to set lutide the adoption, was within time under 
Act XIV. I. h. R. 1 Bom. 248. 

23. Queen! whether suits bitrred by — before Act IX ol 
1871 came into force, could, by reason of the alteration of 
the ptaiods of limitation in the latter enactment, be now 
sustained. (I. L. R. 1 Bom. 296). 

A claim barred by limitation, when Act IX of 1871 came 
into force, was not revived by the iiassing of that Act. 
I, L. R. 4 Bom. 230. hhe aleopmt 28. 

24. A defence of -r cannot bg raised for the first thne, 
after there has been a remand <m sivcial ap[ical from, the 
decree of the I'ouri, which has heard tliu case on temanrl. 
SemUe. The' Court ought not, even ufjon a special appeal 
in a cose in which there has not heenany roihand, so to raise 
such question. 1. L. R. 2 Bom. 120. 


26. 8.1 ol. 16 extends to all suits in which a declaBatory 
decree, and nothing more, is sought. Jti, 

26. That clause does not extend to a suit in whkh the 
deolaratlon Sought is of a right in immoveable proper^. Ik, 

27. Suits for maintenance notchargeable upon any estate 
are governed by s. 1 ol. 16. The cause of action in snch 
cases does not srise until there has been a detnand'uid 
refusal for maintenance. I. L. B, 2 Bom. 637. 

28. In 1842 fi C executed in favor of the plaintiff, his 
brother, who was in xrasaeesion of the family as Jmia and 
administrator of the estate of their father, a mortgage of his 
(H C’s) share of the estate in consideration of Rs. S700 ad¬ 
vanced to him by the plaintiff. In the mortage deed the 
money was expres^ to be payable “on demand.” In 1847an 
amicable partitiou of the family property was proposed, and 
it was agreed that a certain portion should be allotted to the 
plaintiff in satisfaction of the debt due to him by H C, bnt 
this arrangement was never carried out. In n suit brought 
in 1876 against the representatives of H C forforcclosuro of 
the mortgage, the plaintiff, who had admittedly been since 
1842 in ixwsesHion of the family property, alleged tliat no 
payment had ever liecn made in respect of the mortgage, 
nor any demand for payment until 1876. The delendwt 
contended that the suit was barred by lapse of time: Quaere 
whether a demand was necessary. Held, however, that a 
demand was made in 1847 on the agreement to partition 
the property, and that therefore the suit was barred by — 
as being brought more than 12 years after the cause of 
action arose. The above Act not only barred the romedy, 
but extuiguished the right, and therefore the plaintiff could 
derive no taiefit from the oxtendc<l )ieriod of limitation 
given by Act IX of 1871 sch. 2 art. 149. (0. J. Ap.) I. L. B. 4 
(!al. 283. Overruled fn I. L. R. 6 Cal. 340. See also 23 ante. 

29. On 12th December 1864, the plaintiff sold seven bars 
of gold to the defendants, and deposited with them the value 
thereof, to run at interest, and payable on demand. The 
defendants entei'cd the amount in their own books, and 
funiisbcd the plaintiff with a pa.sB-lKiok which contained 
this entry: ‘‘Tlie account of the amount dejiosited by B 
(the iilaintiff) with V (the defendants) of the city of I’ooiia. 
'Ihe details of it arc as follows: VVe have dehited thcamount 
to ourselves, and will return it whenever you demand it. 
Shake 1786 (A,D. 1864).” The ilefcndagts adjusted the 
account in the plaintiff's jiass-book in July 1865 in these 
words: “ Balance this day the 1st Jyest vadya, Shake, 1787, 
Rh. 1,169-2-0. Interest on this sum will run from 1st Jyest 
vrulya. Shake 1787 (A. D. 1865).” 'I'his entry was signed by 
the dcfomlants. The plaintiff drew several times against 
this accrmiit within the first year, sometimes taking cash* 
and sometimes gold. On the plaintiff's demanding the 
money in April 1877, the defendauts refused to pay it. 
The plaintiff, therefore, filed a suit against them on the 
26th ,lune 1877. The defendants pleaded limitation: Meld 
that, regarding the entry made by the defendants in the 
|)laintiff'B book as a jiromksory note, the suit was barred by 
limitation. I. L. R. 4 Bom. 230. 

30. Under Act XIV of 1859. the period of limitation ona 
promissory note jiayablc on demand, commenced to run 
from the date of the note and not from the date of 
demand. Ih. 

See Divorce 1. 

Instalmeuts 1. 

Limitation 8. 

„ (Act X of 1869) 1. 

„ (ActIXof 187J)23. 

WiU 87. 


Limitatibn (Aot IX of 1871). . 

1. The provision in sch. 2 art. 129 that, with respect to a 
suit to establish or to set aside an adojition, the time when — 
liegins to run is “ the date of the adoption, or (at the option 
of the plaintiff) the date of the death of the adoptive father," 
does not interfere with the right to recover possesrion of real 
property within 12 years from the time whan the ririit 
accrued. (P. C.) 8 P. C. R. 698 (L. R. 6 I. A. llCQi.' 

2. Where, in a suit by a judgment-creditor and execution- 
purchaser of a co-sharer to enforce his rights, it Wa8de6ided 
not only that the share of that eo-*harer jiassed'to the pur¬ 
chaser under the sale in execution, but that the pQrblutBeir 
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WM entitled to hold that gliAte in ^malfie oT joint enjoymeitt 
vitii thk othei cO'Sharer; and arainst this decree the oo> 
abarer, whose shaie had been sold, appealed, hot exeentiou 
, tou not token out till after the appeal was iiuallr disposed 
<tf: Beld that there was no necessity or duty lyi^ upon 
the other oo>sharer to assert his rights to the sole enjoyment 
Of his share until the execution-purchaser waa put into 
posseselon, <it, at all events, until the rights of the parties 
had been Anally determined by the dismissal of the appeal, 
the case being governed by — sob. 2 art. 146, (P. C.) 
3 P. 0. B. 697 (L. B. 7 I. A. 1; I. L. B. 6 Cal. 644). 

3. Plaintiff was held to have failed in taking this case out 
of the operation of s. 20 by showing that the authority of 
the person who had signed the acknowledgments relied on 
as the defendant’s agent, had continued to the time when 
these acknowledgments were signed, or that the defendant 
had given any special authority to the said agent to sign the 
acknowledgments. (P. C.) 3 P. 0. K. 710 (L. K. 7 1. A. 8; 
t L, B, 6 Cal, 218). 

4. The above Act contains two distinct sets of provisions, 
one relating to the limitation of suits, and the other to the 
manner of acquiring title and rights by possession and 
enjoyment. The object of the latter (s. 27) was to make 
more easy the (jstablishinent of rights of this description by 
allowing an enjoyment of 20 years, if exercised under the 
43onditions presaibed by the Act, to give, without more, a 
title to easements. (P. C.) 3 P. C. K. 816 (L. 11.7 I. A. 240). 

6. Where, therefore, an aitificial pyneyms constructed by 
the plaintiff’s ancestors mi the defeii^aufs land for the pur¬ 
pose of irrigation more than 20 years ago, any (’ourt which 
has to deal wii.h the subjr'ot ought to refer such long enjoy¬ 
ment to a legal origin, and the right so created is not in any 
degree interfered with l)y s. 27. (P. C.) Ih. 

6. Sell. 2 art. 31, which limits the time, for bringing siiits 
tor the obstruction of water-courses to two years •* from the 
date of the obstruction,” does not apply to continuing 
nuisances, as to which tho cause of action ivas renowotl 
de die in diem so long as the obstnictions wove allowed to 
contihue, as is “xpressly provided by s. 21. (P. C.) Ih. 

7. Defendant gave plaintiff a promissory note on 6th 
August 1869, pjjyablc on demand with interest at 6 jx'r 
cent, per annum. No siun (dther in respect of prinri])al or 
interest was jiaid ou the note, and paymisnt was demanded 
for the first time in November 1875. Act XIV of 1859 con¬ 
tains no provision as to the date of the aecnial of the causc 
of action in a suit on a promissory note payable on doniaiid; 

* but Act IX of 1871, which rejieals Act XIV and applies to 
suits brought after the 1st. April 1873, provides (in sch. 2 
art. 72) that the cause of action in such a suit shall be taken 
to arise on the date of the demand. In a suit brought on 
the note after the dcmaiid : Held that tho cause of action 
arose at the date of tho note: and tliat, as a suit on it would 
have been barred under Act XtV if brought before 1 st April 
1878, the subsequent rejjeal of that Act would not revive 
plaintiff’s right to sue. (0. J.) I. L. B. 1 Cal. 328. Over- 
nOed in I. L, K. 6 Cal. 340. aho I. L. B. r, Cal. 897. 

The same principle appUcs as well to a claim for an'cars 
of maintenance or any other claims, as to one for iwasession 
of land. 1. L. B. 3 Cal. 331. Overruled in 1.L. K. 6 Ul. 340. 

8. 'Where the owner of a house incapacitates hiniKlf by 
his own act from any possible use or enjoyment of a right 
«f way to his house, he cannot be said, whilst this incajiacity 
continued, to have been openly enjoying the ensoraent and 
claiming a right thereto within the meaning of s. 27. 
(O. J. Ap.) 26 W. E. 228 (1. L. B. 1 Cal. 422). 

9. Meaning of the terms “interruption,” “abandonment,” 

and “discontinuance,” with reference to the above section. 
<0. J. Ap.) Ih. , 

10. 8.19 does not apply to a case where the plaintiffs do 
not allege they claim through the party by whose frawl 
they allege they were kept in ignorance of their rights. 
26 W. B. 426 (1. L. a. 2 Cal. 1). 

11/ Sch. 2 art, 122 applies to a suit for a share of the 
iCsidue of a testator’s moveable property disposed of by his 
wllL «). J.) I. L. R. 2 Cai 4B. 

19,» Held that the purchase of the benefit of the decree by 




ing the judgment-debt, did not aff^t the decree itself. T^e 
decide was not void bnt only voidable, and the sale tmder 
btoding on A. The suit therefore was in effect a suit to 


set asid%a sale under a decree wBhjn.the moaniiig of Mb. 2 
art, 14; and inasmuch as it was not brought within one year 
from the date of the sale, was barred. I. L. B. 2 Cal. 

13. Notice of execution of decree is not suffioient “pro¬ 
cess for enforoing ” it within the meaning of sch.<2 art. 137. 
Such process means actual process by attoOfament in execu¬ 
tion of the person or property of the debtor. (0. J.) 1. L. B. 2 
Cal. 123, 

14. In 1860 certain shares in a Company then foraed 
were allotted to 8, on tbe understanding, os the plaintiffs 
allege, that 120 of such shares should, on the amount thereof 
being paid to 8, be traiuderred to and registered in the books 
of the Company in tho name of the plaintiffs. In 1802 the 
plaintiffs completed the payment to S in respect of the 
shares, and during his lifetune received dividends in respect 
of tho said shares. 8 died in 1870, leaving a will, probate 
of which was granted to the defendant as his executor. In 
a suit brought by the plaintiffs after demand of tlie shares 
from the defendant, and refusal by him to deliver them, to 
compel the defendant to transfer the shares to the plaintiffs 
and register the same in their names, the plaintiffs^ease was 
that tlio shares had been held in trust for them, and that 
consequently their suit was not Ijorrod by la{)se of time: 
Ileltl that the transaction between 8 and the plaintiffs did 
not amount to a “trust for any sjieoiflc purpose” within 
the meaning of s. 10, or to a trust at all, but to an agreement 
of which the plaintiffs were entitled to sjjeciflc porformanoe, 
and that the limitation appl^blc was tliat provided by 
sch. 2 art. 113, and therefore, the suit.was not Ijarred. 
Nor were tho plaintiffs diseutitlcd to relief by reason of 
any lache.s or delay in bringing the suit. 1. L. U. 2 ('al. 328. 

, 16. Tho periods of limitation in sch. 2 are to be csnnputed 

subject to the provisions coutainoil in tho Iwdy of the Act. 
(F. B.) 1. L. n. 2 Cal. 336. 

16. An application made on the 8th January 1875 to 
execute a decree, the last preceding application having 
Ijccn made on the 8th January 1872, was hold to be within 
tho time allowed by sch. 2 art. 167. (K. B.) 2b. 

J 7. ’The word “ suit,” as used in the Act, docs not include 
“applications.” (F. B.)/h. See alno 25poft. 

18. A put in a petition to sue in fonnS, pauperU for 
possession of certain foreclosed property within the time pin- 
scribed tiy Act IX; but on her failing to appear ou two 
occasions when called upon to give evidence of her pau- 
[lerism, the case was struck off so far ns the application to 
sue mfarmd vavperin waa concerned. At the instancjj of 
A, however, the case was again reojicned and a day fixed 
for her appearance. 'Two days prior to this date, but at a 
time beyond the Umit fixed by Act TX, A put in a petition 
asking that the petition which she then made to have her 
suit proceed as an ordinary suit might be joined with her 
application to sue m forma pavperu, and the suit l>c duly 
tried in the ordinary way. She also paid in the regular 
amount of stamp duty for an ordinary suit. On the point 
of limitation it was held that the plaint might be considered 
as filed not ou the day of filing the application to sue in 
forma pavperis, but on the day on which tho stamp duty 
was paid and application ma<le to have tbe suit tried in the 
ordinary way. 1. L. B. 2 Cal. 389. See aim I. L. R. 1 All. 280. 

19. Tho explanation to s. 4 only applies in cases whore, 
under Act Vlll of 1869 s. 308, the application for leave to 
sue in forma pauperU is granted, and tho application is 
treated and registered as a suit. Ih. 

20. A suit for recovery of money paid by fraud and 
collusion is a suit for money received by a defendant for 
the plaintiff’s use, and therefore, under sch. 2 art. 60, is 
Imrred, unless brought within 3 years of the date when tho 
money was received. I. L. H. 2 Cal. 89.3. 

21. The word “debt ” in sa. 20 and 21 applies only to a 
liability for which a suit may be brought, and does not 
include a h'ability for whieff judgment has been obtainecL 
Therefore, where the last application for execution of a 
decree liad been made on the 14th December 1872, and a 
notice under Act VIII of 1869 s. 216 issued on the 19th 
January 1873, and on the 28th April 1878 the joi^nmcnt- 
debtor filed a petitionnotifying part jiaymcut, which ptaition 
waa signed by the judgment-creditor: Held, in an applica¬ 
tion for execution made ou the 27tb, April 1876, that fisher 
exeention was barred by —o 1. D. B. 2 (M. 468. See alto 
81 poet. 

22. A, as purchaser of a decree against B, applied for 
execution thereof, and having caused five fields of B to be 
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told in exeontion, purcliased tour of them at the Court sale, 
and one from an execution-purchaser. On the 10th July 
1871, however, the High Cot^ in a miscellaneouB special 
appe^ by B, held A’s application for execution to liare 
been time-barred, and reversed the orders of the two lower 
Courts. A having been put in possession of the fields under 
the orders of the I/)wer Courts, B, on a reversal of those 
orders by the High Court, applied, on 9th July 1874, to 
have the fields reared to him together with mesne profits 
accruing during the time of his dispossession. The first 
Court awarded the fields to B with mesne profits; but the 
IHs^ct Judge on appeal held B’s application barred under 
Act IX of 1871 sell. 2 art. 166: IMd by the High Court 
that the exception in art. 166 is not restricted to any par¬ 
ticular species of appeal ; that B’s ap]>lication foil within 
Mt, 167 and not art. 166, and therefore was not barred. 
I.L.K.1 Bom. 19. 

2.S. An application for execution of a decree was made 
in February 1868, and proceedings sufflcienl to bar limita¬ 
tion under Act XIV of 1859 were going on till 30th 8«!)>- 
tember 1871. The next application for execution of the 
decree, matle in Oetoliet 1872, was held to be baned by —. 
1. L. B. 1 Bom. 59. See I. Ij. It. 2 Bom. 294. 

24. Held also that an informal a])plication made on 80th 
September 1871 in the nature of a petition to the Suboidinate 
Judge to give effect to the qpplication of February 1868 by 
overiuling certain objections of the Collector and enforcing 
execution of tht decree, was not an application for the 
execution of a decree such as could bar —. Jh. 

26. An application (under Buie 149 of the Common Law 
Buies of the Supreme Court of Bom1jay)by an attorney 
that his client should show canse why he should not imy 
the balance shown by the Taxing Master’s allocatur to be 
due in respect of his bill of costs, and why, in default of 
such payment, attachment should not issue against the 
per-son and jiroperty of tlic client, is not a *• suit ” witWn 
the meaning of Act IX, and is not barred by any law of 
limitation now in force in British India. (O. J.) 1. L. E. 1 
Bom. 263. See aUo (as to “ suit 17 ante. 

Applications for execution of decrees are not “suits” 
within the meaning of s. 16. (F. R.) 1. L. B. 1 All. 97. 

26. Held that the words “ conveyeil in trust ” in seh. 2 
art. 134 included devisees in trust, or are equivalent to tlio 
words “ vested in 'trust ” in s. 10; tliat the words “ in goixl 
&ith” in Rch. 2 art. 134 and In s. 10 do not ncco.ssarily 
involve absence of notice in the pnrehasor of an existing 
tnist or c<iuity, for the fact of there being such notice may 
lie an important clement in the question wlietber there was 
honafidee ; and that the defendant in this ease, though he 
purchased with actual notice, must, having regard to all 
the circamstaucc.s, be held to hare puiehased in good failli 
and that the suit was accordingly Imned by limitation, and 
that there is nothing in Act IX excluding from its benefit 
those asserting their right to claim under a botid fide pur¬ 
chase for value, by reason that those claiming against them 
are the objects of a charitable trust imposed on such pro¬ 
perty. (O. J.) 1. L. K. 1 Bora. 269. 

27. In 1873 the plaintiff sued for his share in certain 
ancestral property in the possession of the defendant, and 
alleged that the latter had been united with liim in estate. 
He further admitted tliat he had lived sepamte from the 
defendant for 40 years previously to tlie institution of the 
suit, and that he liad not duiing that period received any 
portion of the profits of the ancestral property. 'The 
defendant jileaded —. Both the Lower (lourts held that 
the suit was goveniexl by sch. 2 art. 127, and decieed in 
favor of the jplaintiff on the ground that no demand by 
the plaintiff or his share and refusal to comply therewith had 
been proved: jffeld in special ajtpcal that the defendant hwl, 
under Beg. V of 1827 (Bombay) s. 1 cl. 1, a prescriptive 
title in the immoveable estate suai for, by his uniutor- 
lupted possession os proprietor for more than 30 ytars 
before Act IX came into force, and that, therefore, the 
plaintiff’s chum was barred, the effect of tliat Bcgolalion 
being not only to bar the plaintiff's remedy, bat to take 
away his right. The repeal of a statute or other le^ativc 
enactment, cannot, without e:|pres8 words or clear fanplica- 
tion to that effect in the repealing Act, take away a right 
acquired under the repealra statute or ,other enactment 
whUe it was in force; and accordingly, although Aot IX 


B. 2 sch. 1 expressly repealed B^. V of I 88 '(--,li 4 did not 
affect any prescriptave right or title which had,' nttder s. 1 
of that Begttlation, been acquired before Act IX wae passed. 

I. L. B. 1 Bom. 286. See also I. L. B. 1 Bom. 86 ^ 692, 

28. A solicitor woe retained in July 1871 to execide a 
decree. In November 1671 a prohibitoiy order was made 
in the case, after which the solicitor did nothing more iq. * 
the matter. In June 1872 the decree-holder and judgmeqt- 
dehlor settled the matters in dispute between them without 
the knowledge of the solicitor, but this compromise was not 
made through, or certified to, the Court which passed the 
decree. In a suit brought in December 1875 by the solicitor 
against the decree-holder to recover the amount of his bill 
of costs : Held that the plaintiff’s claim was not barred by 
sch. 2 art. 86 . (O. J.) L L. B. 1 Bom. 606. 

29. The Talookdaree Settlement Officer having assessed 
rent-free land, on the ground that it had been grantcri for 
service, and that service was no longer required : Held that 
this was not a sufficient defence to an action by the holder 
of the land, it not being shown that by the terms of the 
grant (assuming that there had been a grant of an estate 
burdened with service) the estate was determined by the 
remission of the service; and that if tlic grant was the 
(.rant of an office remunerated by the use of land, the right 
to assess was barred by the jiossession of a person, not 
claiming under the grantee, for a longer {leriod than 12 
years after the right to assessment, accrued under sch. 2 
art. 130. I. L. B. 1 Bom. 686. 

30. It is clear from Act IX of 1872 s. 26 el. 3 that the 
“ promise ” referred to in Act IX of 1871 s. 20 is a promise 
introduced, by way of c.vcofition, in a suit founded on the 
original cause of action, and not a promise constituting a 
new contract, and extinguishing the original cause of action. 
Aoeoixiingly, asuil is not barred which is brought on a bond ' 
or promissory note executed, in consideration of a barred 
debt, after the expiration of the periud prescribed for its 
recovery. I. L. B. 1 Bom. 690, lb, 2 Bom. 230. 

31. I’laintiff’s family were proved to have been in actual 
jKisscssion from 1841 to 1854 of some lands which originally 
belonged to Scindia, and in eonsti-uctivc possession during 
their attachment by the Enam Commission from 1864 to 
1863, when, by a mistake in currying out the orders of the 
British Oovernmeut, tlic lands passed into the possession 
of Se.india, and remained with him till 18/2, in which year 
the British Government, hy exchange of lands, came into 
possession. In a suit brought on 29tli July 1872: Held that 
the plaintiff's j/ossession, not extending over 30 years, gave 
him no proprietary title under Beg. V of 1827 (Bombay) 
s. 1, which, as a law of positive prescription, is not repealed 
by Act XIV of 1869. Under the former Lunitation Aot, 
12 years’ adverse possession barred a suit without extin¬ 
guishing the title ; so that if the proprietor, who had been 
out of jxissession for more than 12 years, happened to regain 
it, the person w'ho liad been in Adverse possession must fail 
in any suit to eject the proprietor, anlcss he sued within 
six mouths under s. 15 of the Act. The effect of Act IX 
of 1871 s. 29, however, is not merely to bar the remedy, but 
to extinguish the title of the original proprietor after 
12 years of a possession ail verse to him. 1. L. B. 1 
Bom 592. 

32. Suit to recover the principal sum and one year’s 
interest due on a bond dated 11th March 1866. By the 
terms of the bond the rent of certain land was assigned to 
the lender as security for interest. No date was specified 
in the bond for the (layment of the principal sum. Interest 
was regularly paid up to Oclolier 1871, and the present suit 
was brought in June 1874: Held on special appeal by Hol¬ 
loway J. that, assuming that the penod of hmitation was 
three ycoi-s and that it bad run out both before action ' 
brought and liefore Act IX of 1871 came into operation, 

8 . 21 of that Act operated to save the action; that at the 
period of that law coming into force, there was atiU a con¬ 
tractual right existing; and that the right of action was 
restored by the payment of interest. Held by Morgan CL J'l 
that no question of limitation arose; and that the letter 
having been constituted by the bond a trustee aadieeelver 
of the rents and profits of land, it was only on ut adjust¬ 
ment of his accounts that the principal became jiayable. 

I. L. B. 1 Mad. 228. Ruling vf Holloway J. fdUmei ia 
L L. B. 6 CaL 340. 

33. The exception of payment of interest contained in 
e. 21 of the above Act is not conned to payments mode 
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lifter ftiAt Act came into force, bttt applies algo to payments 
made before that date, I. L. B. 1 ifad. 261, 

84. A suit was broogbt on an ingtrument in tho nature 
. of a promissory note payable on demand. The note was 
executed on 20th Korembci 1871, and the suit was filed on 
17th Kovember 1875 ; Seld that the suit not liaring been 
brought until after the day on which Act IX came into 
operation, was governed by — sch. 2 art, 72, which gives 
three years from the date of demand. Jfeld also that the 
snit wae not barred, there being no suggestion of any demand 
having been made before the suit was instituted. I. L. K. 1 
Had. 301. Mr»t rvUng followed in I. L. II. B Cal. 340. 

36. A dispute having arisen between plaintiff and de¬ 
fendant as to the ovimership of certain landed property, the 
Magistrate, being informed of tho dispute, held an enquiry 
under Act XXV of 18B1 chap. 22, and finding himself unable 
to “ determine who was in actual jwasossion of the lands, 
placed them in charge of the Sub-Magistrate : Held that 
this was not an *■ order respecting the iiosscsaion of tho 
property,” but an attachment proceeding reconlod because 
the .Magistrate was unable to deteimino which party was 
in possession ; and that the limitation of three years pic- 
scribed by sch. 2 art. 46 was therefore inapplicaWc. I. L. It. 1 
Mad. 309. 

36. The right of a sntierior riparian proprietor to have 
the drainage water from liis lands permitted to flow oil in 
the usual course is not an easement within the meaning of 
s. 27. The English law of preseription and the provisions 
of 8. 27 considered. I. L. E. 1 JIad. 33.’). 

37. In a suit l)y plaintiff ns eldest surviving male nieni- 
lior of the vendor’s family, elaiming the oftiee of Dharmn- 
karta of certain i)ngodas, or that, if he were not entitled, 
some proper i)er.son might l)e appointed to it, and )iraying 
that an account might be taken of tho pagoda property a-s 
Dharmakarta and also as cxeeutor of A (one of the 
daughters of the vendor's elder son 0 deeeasisl) : Held that 
the suit was baiTiHi by - sch. 2 art. 123; that the will 
left by L the former Dharmakarta (one of O’s deceased 
sons), bequeathing the office to his sister A and her hns- 
batid, was an act uncquivoeully hostile to the rights of the 
male members erf the family, and as the will w'ns at once 
acted upon, they must have had notice of this invasion of 
their rights ; and that plaintiff w'as precluded fiom setting 
up a fresh right as accruing to him on the death of A as 
the only male survivor of the vcndoi’s family by the pro- 
yisions of s. 29. I. L. U. 1 Mad. 343. 

88. The relation of a managing memlicr of a Hindoo 
family to his coparceners does not necessarily imply an 
authority upon his part to keep alive, as against his Copar¬ 
ceners, a liability which would otherwise become .liaired. 
The words of s. 20 must ,})e construed strictly ; and the 
manager of a Hindoo family, ns such, is not an •‘agent 
generally or epceially authorised" by his coparceners for 
the purposes mentioned in that sci-tion. I. L. It. 1 Mad. 38.5. 

39. With js'ference to ss. 4 and 5 h, the order admitting 
an appeal after time, made tx-parte by a single Judge of 
the High Court sitting to receive applications for the 
admission of apjicals, under a rule of the Court made in 
pursuance of 24 and 25 Vic. c. 104 s. 13 and the Letters 
Patent of the Court s. 27, is liable to be impugned opd set 
aside at the hearing by the Division Court Wore wUch it 
is brought on for bearing, on the ground that the reasons 
assignod for admitting it are erroneous. (E. B.) I. L. 11.1 
All. 34. 

40. Where the defendants attested as correct the rccord- 
of-rights prepared at a settlement with them of an estate 
in wnich they were described as mortgagees of the estate, 
but which did not mention the name of the mortgagor : 
Held that there was an acknowledgment of the mortgagor’s 
right to redeem within the meaning of sch. 2 art. 148. 
diare that there was also an acknowledgment of the 
mortgwr'* title. (F. B.) I. L. B. 1 All. 117. 

41. ’The provisions of «. 7aTe applicable in computing 
the period of limitation in Suits to enforce a right of pre¬ 
emption. I. Ii. B. 1 All. 207. 

4Y*An appBcatlon fewthe partial execution of a joint 
decree by one of the decree-holders has not the effect of 
keepipg the decree inforce under sch. 2 art. 187. As where 
a decree of the Sadder Court awarded costs in the Lower 
Chart to certain defendants separately, and to eight sets of 


defendants coUeotively, and to costa ki the Sadder Court 
to three sets, and the only applications which were made 
for execution of the decree within the period of limitation 
were made by one of the defendants to recover hil costa in 
the liower Court and a fractional share of the cdkts in tho 
Sudder Court awarded to his sot of defendants, a subse¬ 
quent application by him and the other defendants for 
execution of the decree was held to be barred by timitatioa. 
L L. B. 1 All. 231. 

43. Srmble that the provisions of s. 15 are not applicable 
to suits or applications under Act XVIIl of 1873. L L. B. 1 
All. 254. 

44. Whore the period of limitation proscribed for a suit 
expires wben the High Court was closed for a vacation, 
and the Court, instead of opening after the vacation on 
the d-ay that it should liave re-oi)ened, re-c^ned on a later 
day, and the suit was instituted when it did re-opon: Held 
that it was instituted within time under s. 5a, 1, L. B, 1 
All. 2G3. 

45. The purcbasci' of the cfjuity of redemption of im¬ 
moveable property, which is at tho time of sale in the 
usufructuary possession of the mortgagee, takes "actual 
possession ” of the projjcrty, within the moaning of that 
term in sell. 2 art. 10, when tlic equity of redemption is 
completely transferred to and vested in him. (F. B.) 
I. L. It. 1 All. 311. 

So also limitation, in a suit for pro-oraption, runs against 
tho purchaser on foreclosure of conditional sale from the 
date when he olrtaincd such possession of vhu statue of his 
conditional vendor as entitled him to mutation of name 
and to the cxeifise of the rights of an ou net. I. L. R. I 
All. 592. 

4fi. Certain immoveable property was attached in execu¬ 
tion of a money decree held by A dated 22nd August 1871 
on Ist A))ril 1872. Tho same jiroperty was subsequently 
attachol in execulion of a decree held by B dated 19lii 
August 1871, wliicli directed the sale of the projicrty in 
satisfaction of a charge dcrlnml thereby. Tho property 
was sold in execution of the decree. The Moonsiff directed 
that the proceeds of the sale should he paid to B. A who 
claimed them on llic ground tliat he had first attached the 
property, ajipcaled against this order. Tlvo Judge, declaring 
that A was entitled to the proceeds, reversed the Moonsiff’s 
order. A then obained an onler from the Moonsiff directing 
H to reluiid the money which he did, and it was paid to 
A. 15 sued A to recover the money by establishment of his 
prior right lo the same, and for the caiiceiment of tho 
.fudge’s order alleging that the same was made without 
jurisdiction : Held (by a majority of the Full Bench) that 
the suit was one for money received by the defendant for 
the plaintiff’s use, and was therefore govcnied by sch. 2 
art. 60. Held (by the Division Bench) tliat A was not 
entitled, as the first attaching creditor, to the sale proceeds. 
(F. B.) 1. L. R. 1 All. 333. sVee also I. L. B. 2 All. 354. 

47. An application to execute a decree against the judg¬ 
ment-debtor’s property, made more than three years after 
the last application for execution was not barred by — 
under sch. 2 art. 167, when the last application was inter¬ 
rupted by a successful objecter against whom the decree- 
holder had to bring a regular suit and succeerled in obtaining 
a decree. The renewisl application to execute withinthroe 
yairs from the ilatc of the dccice in the snid suit was not 
a fresh appUcatirn for execution against the judgment- 
debtor, but a eontinuanee or revival of (lie previous appli¬ 
cation interrupted by tho objector, (F, B.) I. L. K. 1 
All. 365. 

48. In a suit for reriemiition of landed properly, the 

plaintiffs, roprescutatives of the mortgagors, relied on an 
acknowledgment of tho mortgagor’s title contained in ah 
entry in the Buttleinent records of tho year 1841 which 
was attested hy the representatives of the mortmgees, 
defendants in the suit; and the Lower CJourts haying 
differed as to whether the acknowledgment was sufficient 
without proof that it was made within 60 years from tho 
date of the original mortgage: Hold that inasmuch as there 
was no limitation to soits for redemption of mortgage of 
landed property prior to Act XIV of 1839, it was un¬ 
necessary to ascertain whether the mortgage was effected, 
the acknowledgment of 18411iieiug an acknowledgment of a 
right still subsisting, and one which fulfilled the require¬ 
ments of Act iX of 1871 sch. 2 art, 148. 1. L. B. 1 

All. 425. 
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49. Hie Moonsiff plaintiiS^ in a, salt for posAession 
of land and for mesne pi^ts, a decree for possession but 
dismisseiP the claim for mesne profits. An appeal was 
preferred to the Judge, who affirmed the decree for posses¬ 
sion, and remanded the cam to the hfoonsiS lo determine 
the mesne profile due to-the plaintiffs. The Moonsiff gave 
plaintiffs a decree far certain mesne profits. Subsequently 
a special appeal was preferred to the High Court against 
, the Judgea decree. Whilst this was ])cnding, an appeal 
was preferred to the Judge against the decree of the 
Hoonsiff for mesne profits, and on 7th June 1873 plaintiffs 
again obtained a decree for mesne profits. Finally on 6th 
March 1874 the High Court, modifi^ the Judge's decree for 
possession, but did not interfere with the order of remand : 
Seld, on the plaintiff's applying for execution of the 
Judge's decree dated 7th June 1873, that the limitation for 
the execution of such decree ran not from the date of such 
decree, but from the date of the High Court’s decree, which 
was the “final decree of the Appcllato Court” ami the 
only “final decree ” within the meaning of sch. 2 art. 167. 
I, L. E. 1 All. 508. 

60. An application under Act VIII of 1859 s. 285, being a 

necessary and decided step towards the execution of a 
decree, was an api)lication to enforce or keep in force .a 
decree within the meaning of sch. 2 art. 167. I. L. K. 1 
All. 626 ; Ib. 2 All. 284. • 

61. In a suit brought under Act XV of 1859 s. 22, for an 
account of profits obtained by the iufringenient of an ex¬ 
clusive privilege, the period of limitation, the taking of an 
account being only a mode of ascertaining the amount of 
damages, is the same as the jicriod of limitation for aTi 
action for damages on the same ground, ris., tlu; period 
prescribed by sch. 2 art. 11. (O. J.) I. L. K. 3 Cal. 17. 

52. A suit by a Hindoo excluded fn)m joint family pro¬ 
perty, to enforce a right to a share therein, brought before 
the 1st October 1877, is governed by — sch. 2 art. 127, .and 
not art. 143. 1. L. E. 3 Oal. 228. 

53. The words ‘•appl}’ing to enforce the decree” in 
sch. 2 art. 167 mean the application (under Act Vill of 
1869 B. 212 or otherwise) by which proceedings in execution 
are commenced, and not ai)plications of an incidental 
kind made during the pendency of such proceetlings. 
(F. B.) 1. L. K. 3 Cal. 236. Sne also I. L. 11. 3 Cal. 716, 

I. L. E. 2 Mad. 1,1. L. B. 6 Cal. 894. See 56 post 

64. In cases governed by —, a decree-holder who has 
applied to the Court simplieiter “to keep the dtx;ree in 
force,” may, within _ three years from the date of such 
last named application, obtain execution oi his decree. 

66. A jnlkuT is not an casement within the mciining of 
8. 27, but is an interest in immoveable property within the 
meaning of sch. 2 art. 146, where the defendant had bctai 
exercising a right of fishing in certain water adversely to 
the plaintifl for more than 12 years : Held that a suit by 
the plaintiff for a declaration that he was entitled to the 
exclusive right of fishing in such water was barred by 
limitation. I. L, E. 3 Cal. 276. But sea 1, L. B. 6 
Cal. 945. 

56. The “application” spoken of in sch. 2 art. 167 d. 4 
is not merely such nn application ns is contemplated by 
Act VIII of 18.59, but includes an application to keep in 
force a decree or order. The langui^o of art. 167 cl. 4 is 
wide enough lo iucludc any application fo enforce or keep 
in force decrees or orders; and consequently an application 
to enforce or keep in force a decree by the attachment of a 
portion of the property of the defendant, wiU keep the 
decree alive a^inst the residue of his property or his 
person. 1. B. B. 3 Bom. 294. ^See 53 ante. 

67. An order for attachment of a pension in satisfaction 
of a decree obtained on loih December 1863, was m.ade on 
leth April 188!). After the l assing of Act XXlIf of 1871, 
the Deputy Co'lector rofustdto continue paying the pension 
to the decree.-hotd''r, and returned to tlie Court the warrant 
of execution issued under the order of 16th April 1869; said 
an order finally disposing of the application for attachment 
was made on 14th June J872. Cd 19th .lune 1872 the decree- 
liolder presented a fresh application, praying that tlm 
attachment of the pension might be wntinued, and a letter 
bo ■written to the Collector directing him to pay the pcnsiou 
to the decree-holder as directed by the order of 16tn April 


1869 ; Bold that such last-mentioned AppUcaMha came 
'Within sch. 2 art. 167 cl. 4, and that, oonseqtiehHy an 
application on 24th July 1874 for exeoutionof (;^de(»^<^ 
10th December 1863, wps not barred ; also that the decree 
might properly be enforced against property of the 'de¬ 
fendant mentioned in the application of 1874, other tbiy 
the^pr^rty mentionai in the applications of 1869 anif 

68. A decree payable by instalments, with a proriae 
that, in default of payment of any one instalment, the 
whde amount of the decree shall become payable at once, 
is barred by sch. 2 art. 167, if application for axcciit io n be 
not marie within three years from the date on which any 
one instalment fell due and was not paid. The payment 
of instalments subsequent to default in payment of the 
first instalment at the date specified, does not give the 
judgment-debtor a fresh starting-point I. L. E. 2 Bom. 866. 
Hatscf I.L. 11. 2A11.291. 

69. Held by the Full Bench tliat the date on which an 
application for the execution of a decree is presented, and 
not any date on which such application may be pending, is 
“ the date of applying ” within the moaning of sch. 2 
art. 167. (F. B.) I. L. E. 1 All. 680. 

60. Held by the Division Bench that an application by 
the decree-holder for the stay of execution proceedings is 
not an application to enforce or keep in force the decree 
within the meaning of the same law. Ih. 

01. Art- 167 and notart. 166 applies to an application for 
tlio execution of a decree mtide under Act XX of 1866 s. .53 
njxm a bond specially registered under a. 62. (P B) 

1. L. K. 1 All. 686. 

62. Rch. 2 art. 95 was not intended to apply to suits for 
possession of immoveable property when fraud is merely a 
jxirt of the machinery by which the defendant has kept 
tile plaintiff out of jiossession. That article has reference 
to cases where a jiarty has been fraudulently induced to 
enter into some transaction, execute some deed, or do some 
other act. and desires to be relieved from the eonseqnonces 
of such act. 1. li. H. 3 Cal. 504. 

63. The time prescrilicd by Act IX of 1871 within which 
applications for execution may be made, govern alf such 
appl1c.ations maile during the time that Aet was in force. 

I. L. K. 3 Cal. 518. See I. L. R, 6 Cal. 81M. 

61. An acknowledgniont of the title of the mortgagor or 
of his right of redemiition signed by the mortgagee’s agent 
is not sufficient, under sch. 2 art. 148, to create a new 
period of limitation. 1. L. B. 1 Ail. 642. 

65. The meie assertion of an adverse title'by a mortgagee 
in possession does not make his fiossession adverse, or enable 
him to abbreviate the period of 60 yearn which sch. 2 art. 148 
allows to a mortgagor to i>roeccutc his right to redeem and 
seek his remedy by suit. I. L. E. 1 All. 655. 

66. Quare whether a snlt for,a declaration of right to 
take a cupi.la to a certain temple and to jilacc it upon the 
car of the idol, etc., was barred by sch. 2 art. 131, when 
the defendants by agreement had waived any right which 
they might have acquired against plaintiff by lapse of 
time, I. L. K, 2 Bom. 476. , 

67. On 3rd March 1875 an application was made bv a 
deci-ec-holdcr to the Court executing the decree which did 
not, as required by Act VIII of 1869 s. 212, state Ihe mode 
in which the assistance of the Court was required, whether 
by the arrest and imprisonment of the judgment-debtor or 
the attachment of his property, but prayed that the Court 
would, under s. 216 of that Act, issue a notice to the 
judgment-debtor, to show cause why the decree stould not 
be executed against him. Under this application, notice 
was issued toithc judgment-debtor on 28th March 1876, On 
27th April 1875 the execution-case was struck off the file ' 
on the ground that th« decree-holder did not desire furtW 
proceedings to be taken : Held that, for the purposes <S£ 
Act IX of 1871 sch. 2 art. 167, the application was one to 
enforce or keep in force the decree, and that iimitataon 

•should be computed from the date the notice to the 
judgment-debtor was issued. LL. B. 1 All. 676. • ■ 

68. B's agent, under the orders of B, wrote a letter to 8 
containing an acknowledgment in resist of« debtk Hils 
letter was headed “ Written by B to S.” The conrinffing 


{lortion of the letter was 'written by B in his own bend- 
writing : Held that under these circumstances, there 
suffleiimt evidence that the heading of the tyag 

■written by an agent duly anthoiixed; and also, looking at 
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the heading oS the letter, that the letter was “signed ” b; 

13 within the meaning of 8. 20. I, L. B. 1 AIL 6S3. 

89. A snit to declare the loiger; of an instrument issued 
or registoed or attempted to be enforced is required by 
seh. S iixt 93 to be brought within three years of the date 
of the issue, registration, or attempted enforcement of the 
doonment, whichever may first happen ; and if a document 
has once been used or attempted to be used, a party having 
notice of such use or attempted use cannot, after the expi¬ 
ration of three years from such use or attempted use, bring 
a suit to have it declared a forgery, by reason of "any 
further attempt to make use of it, 1. L. B. 1 Cal. 209. 

70. In calculating the period of limitation proscribed in 
ich. 2 for applications os well as for suits and ap{ieals, the 
day on which the order or decree appealed against was 
made, should be excluded. Consequently, where a person, 
having been dispossessed of pr(^rty held by him under a 
mortgage, on Htli December 1875, applied on 14th January 
1876 for restitution, the 13th having been a Court holiday ; 
Seld that his application was within tbe limitation of 
thirty days proscribed by sch. 2 art. 168. I. L. K. 2 
Bom. 673. 

71. Sch. 2 art. 149 only applies to cases in which sonic 
part of the princi))al or iulerest of the mortgage-debt has 
been paid. (0. .T. Aji.) 1. L. B. 4 Cal. 283. 

72. Held that as the application for execution of a decree 
on 4th February 1873, being more than three years after 
the date of issuing the hast prior notice under Act VIII of 
1869 8. 216, viz., 27th Novornlicr 1869, was late under 
Act IX of 1871 sell. 2 art. 167 pam. 5, execution was barred 
by limitation at and before the date of tliat application, 
and that this bar was not removed by the circumstance 
that the jmigraent-ilebtor h.-ul allowed tbe service of the 
notice on him in 1873 to pass unchallenged. 1. L. It. 2 
Mad. 1. 

78. A obtained adccree against B on 21st June 1871, and 
applied for execution on lOlh July following. On 2nd Octo¬ 
ber of the same year property attached under such execution 
was %i)ld, and the sale proceeds being ])aid over to A, the 
execution proceedings were struck ofi the file on 28lh July 
1872. On l lth May 1878 B obtained .an older setting aside 
the sale and S»r refund of the sale proceeds. A there¬ 
upon, on 22iid December 1874, again applied to execute his 
decree ; JUtld that aucli application was in substance one 
simply to continue the proceedings alrc.nly set on foot by 
the first application for execution, and that therefore the 
right to execute the decree was not haired by sch. 2 art. 167. 
I.L.K. 4 Cal. 415. 

74. The meaning of s. 10 is that, when a trust has been 
created expressly for some specific purjiose or object, and 

S rty has become vested in a trustee upon such tnist 
!r from such persois having been originally named as 
trustee, or having become so subsequently liy operation of 
law), the person or ijcrsons who for tlic time being may 
be beneficially interested in that trust may bring, a suit 
against such tnfstoc to oufmee that trust at any distance of 
time without being baired By the law of limitation. The 
langiMge of the section is specially framed so as to exclude 
implied trusts, or such trusts as tlie law would infer merely 
from the existence of particular facts or fiduciary relations. 
(0. J. I-,L. B. 4 Cal. 465. &»poiit 84. 

76. K B died in 1844 leaving a widow 0 T and a minor 
son G D. In 1847 O T executed in favor of defendant a 
mmiTiaeo ijara of certaia property, but it did not appear 
whether ime so acted as guardian or mother of U D. G D 
died in 1865 before attaining majority, and under an 
. wmoomato pttro executoil by K K before his death, the 
plaintiff was ndoptetl in 1868. O Tdied in 1861. In a 
suit Ibrought piaintifi in 1873 to^et aside the alienation 
by O T in 1847 ; IMd that, if the alienation was made by 
O T 08 guardian of Q D, the suit was not barred under s. 9 
(umiU also under Act XV of 1877 sch. 2 art. 44), it having 
been brong^it within 3 years after plaintiff attained Ms 
majority j nor was it barred if mailc by her as a widow, 
ISie cause of action not arising until her death when the 
plaintiff was a minor. T. L. B. 4 CaL 523. 

, 76'. Qumre whether in a suit for contribution on the 
grmmd that plaintiff and defendants wore joinUy liable 
ander a decree in execution of which plaintiff’s p.'operty 


or thsit prescribed by art. llSi is applicable. I. L. U .4 
Cal. 629. 

77. plaintiff’s projierty was ordered to be sold in execu¬ 
tion of decree to which plaintiff was not a patty. Plaintiff 
appeared and asked the Court to release the profierty from 
attachment, but the Court refused bis application, under 
Act VIII of 1869 B. 246, and ordered the .property to be 
sold: Held that a suit to establish plaintiff's nght to such 
property was not a suit to set aside a summary older within 
Act IX of 1871 sch. 2 art. 16. 1. L. B. 4 CaL 610. £vt*ee 
I. L. B. 4 Bom. 21, 611 (pott 100). 

78. A suit for the value of crops carried away by defend- ' 
ant while in {xissession under a decree fur cjectmmit 
reversed in appeal, is not barred by Act XXIIi of 1861 

B. 11. Such a suit is a suit “for profits of immoveable 
property belonging to the plaintiff wrongfully received by 
the defendant,” within the meaning of Act IX of 1871 
sch. 2 art. 109, and not a suit for compensation for any 
wrong, malfeasance, nonfeasance, misfeasance independent 
of contract" witMn the meaning of art. 49. 1.X. B. 4 
Cal. 625. 

79. Standing crop arc immoveable property within the 
meaning of Act TX of 1871 (temble of Act XV of 1877 
also). 1. L. K. 4 CaL 667. 

80. In a suit brought in 1876, in wliich the plaintiff 
claimed, as heir of her husbaud, a share in a certain talouk 
together with exclusive right of worsliip of an idol A, and 
the right to the worship uMan idol B, for onc-sixth of 
every year, from the pasession and enjoyment of which 
she alleged she had been dlsiiossessed by the defoiulants in 
1866 : held, ihat her claim, as to the idol B, came under 
sell. 2 art. 131, and was not barred ; but as to A, the claim 
was governed by art. 118 and, not having been preferred 
witWn six years, was barred by lapse of time, l.L. R. 4 
Cal, 683. 

81. An acknowledgment in writing of a debt by a 
judgment-debtor is not such an aoknowledgmeiit as is con¬ 
templated by H. 20, and will not, therefore, ojieratu to extend 
the period of — in favor of the jnilgmenUcrcditor. The 
“debt” referred to in that section is not a judgment- 
debt, but a liability to pay money for which a suit can be 
brought. I. L. K. 4 Cal, 708. See also 21 ante. See I. L. B. 6 
Cal. 894. 

82. Under Act Vlll of 1865 (Bengal) s. 16, under tenures 
become void yiso/aeto liy the sale, and are not merely void¬ 
able at the option of the purcliaser. The iuter)>rotation 
which should be put on the word “ avoid ” in sell. 2 arts. 119 
awl 120, is “ to do something in exercise of the right of 
avoulancc.” I. L. E. 4 Cal. 860. 

83. A, a judgment-debtor, being arrested in execution of 
a deeroe, applied in the year 1873 under Act VIII of 1859 
B. 273 for his discbaigc. The Court refused to entertain 
the application except on condition that A should pay into 
Court a certain fixed sum of money per mouUi on behalf 
of the judgment-creditor. A, accepting these terms, was 
tlicrcujKm discliarged, and the executiou-prociccdings struck 
off the file. A, in compliance with the directions of the 
Ckmrt, made regular payments into Court until October 
1876 when he discontinued jiayment: ffM on an applica¬ 
tion mode in Juno 1877 by the judgraenl-creditor for a 
waiTuut of further arrest against A, that, iiiasninch os the 
decree-holder was not seeking to enforce by means of 
execution the arrangement made by the Court in 1878 but 
was rather attempting to execute tlic original decree, such 
application was barred under sch. 2 ai t. 167, more than 
three years liaving elapsed since the date of the last ajipli- 
cation for execution of such decree. I. L.B. 4 Cal. 877. 

84. her Uarth, C. J.' The words “ in trust for a specific 
purpose ’’ in s. 10 are intended to apply to trusts creat^ 
for some defined or particular purpose or objee.t, as dis¬ 
tinguished from trusts of a* general nature such as the law 
impresses u{v>n executors and others who hold recognized 
fiduciary positions. Per WMte, J, The vvoids “ in trust 
tor a specific purpose ” are used in a restrictive sense, and 
limit the character and nature of tlic tiusl attaching to 
the propt'rty wMch is sought to bo followed. Tbe phrase 
is a compendious form of expression for trusts of the nature 
and character mentioned in sch. 2 arts. 133 and 134, rk. 
such as attach to propert.ii conveyed in trust, deposited, 
pawned, or mortgaged. (0, J. Ap.) 1. L. B. 4 CaL 897. 
iWs 74 ante, 

86. The plaintiff’s father obtained a decree in tlio Court 
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Limitation (Act IX of 1871) (continued). 

of the Agent for Sirdars in IMS against the defendant’s 
grandfather, a third class Sirdar. The decree gave an 
option to the Sirdar to pay up the debt at once, or year by 
year, out of the revenues of a village. The Sirdar chose 
the latter alternative, and execution proceeded accordingly 
on that footing till his death In 1862. His son survived 
him and died in 1867, when the defendant, who was not 
himself a Sirdar, succeeded. The Subordinate Judge of 
Khod (to whom, on the cessation of the Sirdarship in the 
* defendant's family, the Agent referred the dwree for further 
execution) proce^cd with the execution up to the year 
1876, when these proceedings were ptonounoed to beirrogfu- 
lar. The plaintiff thcreujwn in the year 1877 filed the 
present suit based on the decree of 1818 : Jleld that the 
period of limitation applicable under seh. 2 art. 121 was 
that of twelve years from the date of the decree, but that 
the decree should be viewed as analogous to an instalment 
decree and made as against the defendant in 1867 (down 
to which time the proceeds were regularly realized) be¬ 
cause it then on his father’s death became first operative 
against him. I. L. 11. .8 Bom. 193. 

86. In the ease of a decree payable by instalments, ns the 
command of the Judge prescribes a term for the performance 
of the siivcral parts of his order, it is to be constmed as 
becoming a judgment for purposes of — as to each instal¬ 
ment only on the day when payxnont is to be made. Jb. 

87. The defendant at diffienmt times made payments to 
the plaintiff, who was his creditor, in reduction of the 
general balance of account against him, but without inti¬ 
mating that any of sneh {myincnla was to bo appropriated 
in satisfaction of the interest due on his debt; Held that 
there had been no jiayraent of interest “as nwh'' by the 
defendant so ns to bring the case within s. 21 cl. I, and that 
the plaintiff’s claim was barred; also that an entry of an 
acconnt stated made by the defendant in the plaintiff’s books 
was not a contract in writing within the meaning of the 
proviso to s. 21, and that, consequently, the payments made 
by the defendant on account were not such payments of the 
principal of the debt due by him as would bar the ojieriitiori 
of the Act. T. L. K, 3 Bom. 198. 

88. In suits for maintenance coming within the operation 
of the — a Hindoo widow may recover arrears for any 
period, unless it appears that there has been a demand and 
refusal, in which case; she can recover arrears for twelve 
years only from the date of such denrand and refusal. 

I. L. K. 3 Bom. 207. 

89. The words “where there has been an appeal ” in sch. 2 
art. 167 cl. 2 contemplate and mean an appeal from the 
■decree, and do not Include an appeal from an order dis¬ 
missing an application to set aside a decree under Act. Vtll 
of 1869 8. 119. [. L. K. 2 All. 273. 

90. The period of limitation prescribed for a suit for fore¬ 
closure by the above Act is either 12 years under seh. 2 
art. 132, or 60 years under art. 149. T. L. B. 3 Bom. 312. 

91. An order mode ex-parte under s. 6 cl. h, p<!rmitting 
an appciil to bo registered although filed boyonil time, may, 
on proper cause being shown, be set aside by the Court 
which made it; but such an order made by a District Judge 
cannot be afterwaids cancelled by a Subordinate Judge 
njion the appeal coming on for hearing before him. 1. L. R. 6 
Cal. 1. 

92. Defendant executed a bond which provided that 
interest should bo payable monthly, and that the principal 
should become due within six months from the date of 
execution. The Ismd contained a clause to the effect that, 
if the interest should not lie paid according to the terms of 
the bond, or if the creditor should feel any doubts ns to his 
lieing able to realize the principal, he should not be bound 
to wait until the expiry of the Six months in order to bring 
his suit, but should b« at liliorty to realize the principal and 
interest in any manner he might choose: /fsM that a suit 
on the bond brought within three years from the date of the 
day specified therein for payment was not barred by limita¬ 
tion, as the case fell under sch. 2 art. 85 and not under 
art. 76. I. L. R. 6 Cal 21. 

98. In a suit for the specific perfomance of an agreement 
entered into in 1868, to grant*a (i^tah when required, it 
aj^jeared that the plaintiffs applieti to the defeadants-for a 
pottah in 1874, and in March 1875 the defendants finally 
refused to make the giant, and tbs plainti^ therenpon 


instituted their suit for specific petConnaiMe: BM tiiat 
they were not barred by limitation, as under sch. 3 art 113, 
they had three years within which to bring their suilvlroni 
the time when they had notice that their right was denied. 
I L. R. 5 Cal 176. 

94. Although, under Act V1H of 1871 s. 49, no instminent 
which is “required by s. 17 to be registered shall if unregia- 
tered be received as evidence of any transaction affecting 
the property to which it relates,’’ this proviMon does not 
prevent such an instrument being used for the purpose of 
showing that a fresh period of limitation has been acquired 
undjr Act IX of 1871 s. 20 cl (o) by an acknowledgment 
of a debt in writing signed by the party to be charged 
therewith, before the expiration of the prescribed period of 
limitation, I. L. R. S Cal. 216. 

95. Ill 1867 plaintiff, who was then living jointly with 
defendant, who was his brother, executed a bond to secure 
the rejiayment of moneys advanced to him, which moneys 
were applied by him for the joint benefit of himself and 
the defendant. In 1868 plaintiff executed another bond 
for t)ie same purpose. In 1870 plaintiff and defendant 
separated, and the lender thereuiion sued plaintiff njnn 
the bond executed in 1867, and obtained a decree. In 
1874 plaintiff executed a fresh bond in favor of the decree- 
holder, in Older to avoid execution of the decree and to 
retire tlio bond of 1868. In 1877 (within three years from 
the date of the fresh bond) plaintiff sued his brother to 
recover a moiety of the sum secured thereby: Held that 
the date upon which money was jiaid liy plaintiff for 
defendant must have boon before 1870, and that thorofora 
the suit was barred by — sch. 2 art. 69. IL. R. 6 Cal. .321. 

96. A Hindoo family lieing heavily oppressed with debts, 
ancestral and otherwise, the two elder brothers of the 
family, for themselves and as guardians of their minor 
brother, under Aot XI of 1868, appliid to and obtained 
from the District Judge an order, under s. 18 of the Act, 
for the sale of several jxirtions of the ancestral estate, and 
sold the same under registered deeds signed by the Judge. 
Within twelve yeaiu after the registration, the adopted son 
of the minor lirother brought several suits against the pur¬ 
chasers to set aside the sale and recover back his share of 
the properly, alleging that the two elder brothers liad 
made the sale fraudulently and illegally to satisfy personal 
deljts of their own; Held that a suit of this’naturo is not a 
suit “ to set aside an onlcr of a Civil f'ourt ” under Act IX 
of 1871 seh. 2 art. 16; nor is it a suit “ to cancel or set aside 
■an instrument not otherwise provided for ’’ under art. 92, 
but that it is governed iiy art. 146. I. L. K. 5 Cal. 368. 

97. Where the heirs of a deceased Hindoo sued to recover 
jiossession of certainmouzaha granted inmohurruree to the 
defendants by the widow of the deceased, and were not 
aware that i«irt of the lands comprised in the mouzahs 
had been taken by (loverament. and tliat the compensation- 
money had bei.'n lodged in the Collcctoratc; and afterwards 
sued to recover tlic compensation-money wrongfully drawn 
out of the Colleetorate liy the defendants: Held that sch. 2 
art. 118. and not ait. 60, applied to the case. 1. L. B. 6 
tial. 697. 

98. Whore the account betWeen A and B was not, and 
never had been, a mutual, open, and current account: Held 
that the suit by B against A was barred by limitation, and 
that the payments made by B on behalf of A within the 
period of limitation, even if authorised, did not have the 
effect of keeping alive his previous claim against her; and 
that, even if thedeaJings anti transactions between A and B 
could be so construed as to show that there had been at any 
time a mutual, open, and current account between them, 
that mutual relation terminated on the date when the last 
payment was made on A’s account into B’s bank, IL. B. 6 
Cal 759. 

99. On 9th October 1876, the book containing the accounts 
between plaintiff and defendant, kept by the plaintiff, was 
examined by the parties, and a balance was struck in 
pli^ntiff’s favor, which was orally approved and admitted 
by the defendant. On 2nd April 1877, plaintiff sUed. de¬ 
fendant for the amount of this balance “ on the basis of the 
sceonnt liook": Held that the suit was in effect ,One on 
accounts stated foiling within sch. 2 art. 62, and could be 
broiight within three years from 9th October 1876 for the 
total balance struck, and being so brought was Within time. 

I. L. B. 2 AU. 641. 

100. The intention of theLc^slaturein passing Act VIII 
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<tflB&0‘«^349 wmr^tiwt <ite fe«i«ftotad» wider tl»<i«otiott 
H 09 UII Wf fyttl W to the pi^utiV'e ri^t, nele* eedh a 
Ri^t ae that aeotion prescribed was brought to te-try the 
dueittitmief that H^t; and il, or snob aetm being bnaogdti^ 
^tiOQitft'en the nul held that the plaintiff hhd catabliahed 
Idt tlghi^ its rnibw wonld amotint to a rerenal of the order 
Wade Qtftlea’ K '24S, and the suit wonld fall within Act IX 
of'lA?! seh>Sart. 15, WhliA is silbstitated for the limitation 
piPi^died Iw the twelTe ropealed words in Act VIII of 1859 
a, 246. 1. L> B. 4 Bom. 611. , 

' 101. iPhe mere acceptance by the obligee of a bond pay¬ 
able t®' ittstahnents, which provides that in case of failure 
to pay one or more instalments the whole amount of the 
bond due shall become payable, of instalments after default 
docs not constitute a '• waiver,” within the meaning of seh. 2 
art 76, of the obUgee’s right to enforce such provision. In 
the case of such a bond the cause of action arises on the 
first default and limitation runs from the date of such 
default I. L. R. 2 All. 867. 

102. Sch. 2 art 127 pre-supposes the mristence of joint 
family property, and that there has been an exclusion from 
pariioi^tion in the enjoyment of such property. Semhle. 
The word “ excluded ” in that article implies previous 
inclusion. I. L. K. 6 Cal. 938. 

103. The right of a Hlndfio to the imsscssion of immove¬ 
able property on the death of a Hindoo widow, to which 
soil. 2 art. 142 refers, must be one in, exge at the time of the 
death Of the widow. The determination, therefore, of such 
right during her lifetime, extinguishes also the right of the 
reversioner on her death. Ih. 

104. The period of limitation pToscribed by seh. 2 art. 15, 
for a suit to set aside an order of a Civil Court, does not 
ajiply where the order simply amounts to a declaration 
that the Court considers it has no jurisdiction to act in the 
proceeding before it. 1.1,. H. 6 Cal. 143. 

106. The period of limitation within which application 
must bo made for execution of an order for costs passed by 
the High Court when rejecting a petition for leave to appeal 
to the Privy Council, is that specified in Act IX of 1871 
soil. 2 art. 167 (corresponding with Act XV of 1877 seh. 2 
art. 179). I. L. R. 6 Cal. 201. 

106. Acknowledgments which under Act XIV of 1869 
were insulilcicnt to keep alive a cause of action bt'oausc 
they were signed only by an agent: Held to be sulfioient 
to sustain a suit on the same cause of action under Act IX 
of 1871. I. L. B, 6 Cal. 340. 

• 107. Whore a series of acknowledgments of a debt liave 
been made, each within three years of the one next pre- 
ceding, and the first of the series has been made within 
three years of the date on which the debt was contincted. 
a suit for the recovery thenjof is, under Act IX of lf71, in 
time, if instituted within tlireo years from the date of the 
last acknowledgment Ib. 

108. Disoussion as to who is an authorised agent. What is 
a sufficient signature, and what amounts to a sufficient 
acknowledgnient, within the gieaiiing of s. 20. Ib. 

109. Cndur s. 20, the authorised agent may sign either 
bis own name or that of his principal. Ih. 

110. Plaintiff, in 1876, filed a suit to establish hit right 
to and to recover a fourth share of certain propertyVhich 
he alleged to be ancestral. He stated his cause of Wion 
to have accrued on I7th May 1871, on which day ijte had 
beMi dispossessed by an order by the Mamlutdar, made 
under Act V of 1864 (Bombay). The District Court held 
that the suit was barred by — sch. 2 art. 46: Held by the 
Hteh Cnut, pa spedal app^, that art. 46 did not apply, 
and riiat the stdt was not barred. I. L. R. 5 Bom. 25. 

111. Sch. 2 art. 46 is not applicabte to a partition suit. 
I. Ib B. 5 Bom. 27. 
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1. wheth»y in compnttog^lhft peiapd UmitatjiPR 
prescribed by toh. 2 art. 177, for ao apiffitH^ontfor leiwa 
to appeal to the Privy Uouncil, tfaa mw muisite fat 
obtaitiing a Copy of tte judgment on whioh the decree 
agunst which leave to appeal is rought is founded, should 
be excluded under a. 12. 1. L. B. 1 All. 644. 

2. /Siunlils. Sch. 3 art. 76 does not apply, aocordiUig to 
ito strict terms, to a suit brought upon a verbal oontnwjt. 
1. LrH. S Cal. 619. 

8. B. 28 extends the doetrine that 13 years’ adverse 
possession of land not only bars the remedy of the rigbtfnl 
owner, but extinguishes his right, to pro^rty other than 
land. Bat ^eare whether this {ginoiplo woulil apply to 
debts. (O. J. Ap.) I. L. B. 4 Cal. 283. 

4, On 19th December 1876, A gave T a mortgage of his 
share in a certain village. The terms of the mortgage 
were that A should remain in possession of bis share, and 
Iiay the interest on the mortgage money annually to tlm 
mortgagee, who, in the event of de&ult in payment of 
interest, was empowerod to see for actual jiobsession of the 
share. On I9th May 1877, T’s name was uibstituted for 
that of A in the proprietary registers in respect of the 
share. On 8th February J878, G sueti T and A to enforce 
his right of pre-emption in respect of the sliaro, atlemng 
that ms cause of action aroscaon 19th May 1877, and 
A, notwithstanding the mututiou of uaiucs, was still in 
(xissession. T alleged that he had been m {w^session since 
the execution and remstration of Ihe deed of mortgage: 
Held ritat whether T had been in pleiutry (Kisscssiou of the 
share since the liate of the deed, or wliother he had had 
only such constructive or partial possession of it as was 
involved in the receipt of interest on the mortgage money, 
the plaintiff was e(]uaUy bound to have siicd within a year 
from the date of the de^, and was not entitled to reckon 
the year from the date on which the possession by the 
mortgagee of the share was recognized by tlie Eevenue 
Department, and the suit was ttiereluie iiaiTed by sch. 2 
art. 10. T. L. K. 2 All. 237. 

6. Bob. 2 art. 171 of the above Act, which gives a iieriod 
of sixty days to a person claiming to lie the legal represen¬ 
tative of a deceased plaintiff under Act X of 1877 s. 363 or 
8. 366, docs not apply to the representative of a deceased 
judgment-debtor claiming admission to continue execution 
IJTOceedingB commenced by him. Act X of 1877 docs not 
provide that applicatjons for execution shall, hke suits, 
abate by the death of the judgment-creditor. Such a 
representative may, therefore, come in at any time, as hia 
coming in is contemplated in sch. 3 art. 179 cxpl. 1 of Act XV 
of 1877, subject always to the same cunditious as would 
apply to his principal. 1. L. B. 3 Bom. 221. 

6. The non-prodnction of the Collector s certificate under 
Act XXIll of 1871 s. 6 docs not necessarily constitute such 
a want of due dil^ence on the plaintiff's part as to entitle 
him to the deduction of time allowed by s. 14. 1. Ij. 

3 Bom. 223. 

7. B and B excented a bond dated 15th August 1874 in, 
favor of plaintiff in consideration of a loan of Its. 16.000,* 
agreeing to repay the same within three yoais from the above 
date, and covenanting to pay every half year interest on the 
same, at the rate of 8 per cent. ]jcr aimtuu; and also to pay 
the premia on certain policies of insoranco ntade over to 

E laintiff by way of collateral secuiity. , In tjie event of 
liline in layment on due date of interert and premia, the 
(hligors m^e tbenvHslvos liablo to pay the full amount of 
the bond debt. The bond also contained the stipulation 
that it should be optional wiDi tbe obl^e to claim and i£ 
necessary to sue lor the full amount of the bond on the 
iWlure any one or more stipulated patient, or on the 
full expiry of the period of three yo«n: Held that the bond 
was notan instahMutbond, and therefore sch. 2art. 76 was 
inappUcMde; so also acts. 67 and 68. I. L. B. 2 AIL 828. 

8. Dwsrewhetberliuiitation commenced after the expira¬ 
tion m die three yeatsaUowed by the bond for payment of 
the debt, or wheuer soh. 2 art. ^ applied to the enit, and 
limitatio&iaa from the date when ih^bond became dne. 15. 

8, 0, the propriety of a siertain “ nuhaUa," sued S, 
who bad purchased a bouse situated in tbe mohalla at a 
sou in tbe oaiMatieD of his own deores^ tat one-fonrtbad 
the pwohaie4N«i|t!gr« tonadii^ his obiim npon an anotien 
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Limitawon (Act XV of 1877) {contintted). 

cuktum obtaining in the mohalla, unden which the proprietor 
thereat received one-fonith of ti>e pnrcfaaee-moBey of a 
house eit«atcd therein, whether sold privately or in the 
exeentioa of a decree: JSild that the poriotl of — applicable 
to suoh a suit was that piresoribcd by seh. 2 art. 180, and 
not by art. 62 or by arh 132 of that schedule. I. L. il. 
2 ^11. 358. 

10. A obtained awoney decree against B on 26th January 
1872, in execution of which projHsrty belonging to B was 
sold oil 9th September 1874. A himself becoming the.pur- 
chasor. The sale was confimed on 9th October 1874, but 
the certificate of sale was not issued till 28nl ilauuary 1878. 
A applied for |io8ses.sion on 2nd April 1879: /feW tliat the 
right to apply for jiosBession coiitciiiplatel in Act VIII of 
1869 ss. 263 and 264 (eorraipondiiig with Act X of 1877 
es. 318 and .119) aceru^ on the date the cortitiente of sale 
was issuiKl. and noton that on wliich the sale was confirmed, 
and that, therefore, the period of limitation under Act XV 
of 1877 sell. 2 art. 178 against the purchaser counted from 
the foriiicr date. I. L. 11. 3 Bom. 438. 

11. ITic period of limitation prcscribetl by Act XV of 
1877 sch. 2 art. 73 is a “shorter jieriod of limitation” 
within the meaning of the last clause of s. 2 of that Aet 
than the periotl prescribed by Act IX of 1871 soh. 2 art. 72. 
I. L. R. 2 Mad. 113. 

12. The language of Acte TX of 1871 .and XV of 1877 
leads to the coiiolusion that by eaeh of these enactments 
the starting-]K)iut and period given in its sclicdule were to 
take the place of thtjsc given by the Aet whicli preceded it. 
in the case of all suits instituted after the date of the Act 
coming into force, and that the expiration of the (lericsl. 
oalcolatcd wdth refercnee to tlie Aet in force at tlie date at 
which tile promissory note was executed, does not in'ces- 
sarily allect the remedy. /A 

The above Acte merely bar tlic romody. liut do not e.\tin- 
prnish the del)t. J. L, 11. 6 Cal. 897. Jb. 6 Cal. 340. 

13. Wlicn a debt is made 2 »ayablo by instalments, witli a 
proviso tliat. on default of i>aymeut of any one iustalnienl. 
the w'holc debt, or so much of it as may then remain 
nniniid, shall become due, limitation runs, under Aet IX of 
1871 or Act XV of 1877, from tlio time of the fimt default. 
A subsequent aecojitance of the in.stalmcnt in nrrear 
operates us a waiver, and snsjicuds the ojxjiutiou of the law 
of Jimitation ; but nufrely allowing the default to 2 )as.s 
tinnoLiced does not. I. L. It. 5 Cal. 97. Si'e aim I. L. It. 
1 Bijm. 125: 2h. 2 Bom. .356; lb. 4 Bom. 96. 

14. Though by Act XV of 1877 s. (i. nothing in that Aet 
affects the periwl of limitation prescribwl by auv Ki)ccial or 
local law for any .suit, ajipcal, or application, stfll the rules 
prcscribetl i)y tlmt Aet for com])utiiig tlie period of limita¬ 
tion arc aiiidicable to such suit, ap)>eal, or apiilication. 
Act IX of 1871 s. 6 eouirastetl witli Act XV of 1877 s. 6. 
1. L. K. 5 Cal. 110. 

15. Uftd in a suit foi' ftre-onqilion, where the imipcrly 
had been imrctuiscd by the mortgagee in i)os.session, tliat 
the purchaser olitaincd fihysieal po-ssession of the jirojicrty 
undta: the sale, not from the date of the sale-deed, but when 
the coutiuet of sale became comiileted; and therefore that, 
tlie contract of sale having boconio comiileted on the pay¬ 
ment of the purchase-money, the suit being brought within 
one year from the date of such iiaymeut, was within time 
under sell. 2 art. 10. I. L. R. 2 All. 409. 

l(i. The defendant executed on 20th April 1875 a Ixmd 
to the plaintiir,,who, without making a demand for his 
money, filed a suit uixm it on 21st June 1878: Held tliat 
under s, 2 tlie suit was not liarrcd, although more tliaii 
three years had expired since the date of the bond, 1. L. R. 
4 Bom. 87. 

17, Where a bond liears a native date only, and is made 
payable after a certain time, tliat time, whether denoted 
by the month or the year, is to be computed according to 
tile Gregorian [British] calendar, with reference toActXV 
of 1877 s. 25. 1. L. R. 4 Bom. 108. 

18. Kotwitlistanding the funeral provisioni of ». 19, 
by which a'new perksi of limitalioii, accoiding to tha' 
uatnteof th4 original liability,! is allowed, providod that 
tbo anknowindgmeiit of liability is mode in writfog before 
the expiration of tlie (leriod .prciicrihed for t^,snit, a strit 
caotmt be brought u^n a» oaknowledgment or account 
stated, aigne^ by a ^rson whOhasboOn anent to collect 


rents, it hia signatafo were not, procured .UU.a^^han a 
year after the determinatiun of his agency. 1, L. B. 
6 CaL 303. . . , , 

19. Although .wanit, to recover mone^tf 

or accounts teta .an agent must, under Aw Vlli' of 13^ 
(Bengal) s. 30, be instituted within one .year foon- tne 
determination of the agency, yet if, on the last day ct sfiph 
year the Courts be closed, the suit will, under Act XV nf 
1877 fi. 6, not be barred if filed on the first day of .tlto 
re-opening of the Court. 1. L. B. 5 CaL 317. 

20. Act IX of 1871 s. 6, and Act XV of 1877 s. 6 com¬ 
pared. Jh. 

21. Symbolical possession (such as may bo given by the 
Kaxir of a Court by sticking a bamboo into tha ground, or 
the like) of a dwelling-house, or of a share in a dwelling- 
house of which actual possessiuii might have been granted, 
is not such a bond fide possession as will save limitatiou. 
1. L. R. 6 Cal. .381. 

22. A purchaser of immoveable prpperty, sold in execu¬ 
tion of a decree, must, under sch. 2 art. 165, if obstruoted 
or rosisteil in endeavouring to obtain possession, apply, 
w'ithiu thirty days, to the Court under the directions of 
which the exccutiuii-sale w'as held to be put into aefoal 
]) jsaession; and if he omits to do so within tliirty dayaftom 
the time when his taking possession w'as first obstructed or 
resistei], liis only remedy is by a Civil suit. lb. 

28. The jilaiiitifis, on 31st January 1863, purchased a 
lialf sliaro in a certain bouse at a sale in execution of a 
decree, but took no steps at the lime to take possession of 
it. In 1869, the Nassir of the Court was directed to put 
them into possession, and gave them symteilical possession. 
Afterw'ards. in 1871, jilaiiitiffs, again with the assistance of 
tlie Nasir, outeml upon, and for the sjmee of about a 
minute remained in. iKissession of one of the rooms in the. 
liousc, until they W'ere turned out by the defoudaUte. On 
18th Novemlicr 1876. (ilaiutilfs filed a suit, jiraying for a 
declaration of right, and for a iiaiiition, and to be jmt into 
sejiarate possession of the share lliat might be allotted to 
them on such jiartitioii: //eW tliat neither the symbolical 
possession given lo tlium in 18(!it by tlie Xozir, nor the 
monioiitary and )xirtial jjossessioii wliieli they had o)»tained 
in 1871, was sufficient to save limitation; and that, as their 
siiitwiis brought on 18tb Xovomber 1876, more than twelve 
years after 31st .latiiury 18(i3, when IHey first became 
eiitilhsl to jsissessioii, it was now barred by liimtatioii, lb. 

24. Held, in tlie case of a decree for money jiayable by 
instalments, witii a jiroviso tliat in the event of default the 
decree sliould bo execiitnl for the whole amount, that the 
decrce-holilor w'as strictly bound by the terms of the 
decree; and not having njijilicil for execution wdthin three 
years from tlie date of the fiist default, the decree was 
‘barred. 1. h. 11. 2 All. 443. 

2.*i. Held also, tbe jiidgmeiit-dcbtor having, throe years 
after the first di'fault, aekuowleflgod in w'riling his liability 
under the deeiee, and siginsl such acknowledgment, that, 
tlio decree being alrwidy linrreil. such acknowledgment did 
not create a new jieriod of Jiiiiitatioii under s. 19. Ih, , 

26. A, tlie jiidgiiiciit-rlebtor, oii|ioscd an application made 
by B, Ihe, jiidgnieut-ercdilor,*for e.\ccutiou under a decree. 
Tliis objeetiou was overruled on 17th January 1876. The 
ajijieal by A from this oi-der (B lioing represented and 
opjiosiug A’s ap]>cal at the hearing) was dismissed on 
2iid Oetolier 1877: Held, oii n secoud B{>pUcatiou for execu¬ 
tion made by B on 18th March 1879, that such applioariou 
was barred under sch. 2 art. 179. 1. li, R. 6 CaL 6^. 

27. In a suit to recover ixisseasioii of a house, the plaint¬ 

iffs alleged that their predecessors in title bad {lermitted 
A,, the father of tlie dcfctidaiits, to occup.v thp house, in 
question withont jtnyiiig any rent for it, and that since A's < 
deatli, which took {dace about twenty years before the 
institution of the suic, the defendants had been pmmit^ 
to reside therein without paying rent. The defendaute 
contended that plaintill’s praiecossor in title had made** 
gift of the house to A; that he bad remained in possossloif 
of it until his death; and that siuee then they hiidheen in ' 
possession of the house by virtue of the gift Mel4 -^lat 
the suit was barred under sch. 2.ai4. 142« £. 

5 CaL 679. . ■ ' 

28. Tbo meaning of art. 142 is that; ‘where theto Juu 

been possewton followed by.a dismiltiniHnMte^ poiMHion, 
time runs from the nataont of wbetfaer 

there has or has not been any advwse possession, and vrithont 



isi* 


(Act X¥ or 1377) (cmOinuei). 

regard to the intention with wlikh,x>r the oixomnatasoea 
BDdar whM). p«iMo«>oo was dieoontinued. Jb. 

2^: Arts. 139, li8) and 144 conskiered. Jb. 
i SO, Xn . 1807 A liled, leaving a son, the pladntiff B, and 
the .dofandants 0 and D, his widows, him surviving. C 
tooA possession of all A'a property. Ihe plaintifi B was 
mn of D, and abortly after A’s death, B gave hirth to 
another son, the plaintiff S. In 1865 1) instituted a suit 
wainst Oj- B, and £,.alleging that A hod left a will In 
this suit, C claimed to be the heiress of A. Ko decree was 
mode in the suit, which was compromised. In Hovember 
1877 B and 1! entered into possession of a shop, which had 
belonged to their, htther, and which had been managed, 
during their minority, by the defendant C. In 1879, the 

g laintiffs instituted the present suit, claiming tq recover 
•om C the property of A come to her hands : Ifeld that so 
far as the immoveable property was concerned, the case 
fell under sch. 2 art. 120 or 144 ; and as to the moveable 
property, under art. 89 or 90. (0. J.) I. L. B. 5 Cal. 692. 

81. 8. 22 does not apply to a case in which the person 
to whom a right of suit is assigned after the institution of 
the suit, obmus leave to carry on the suit. I. L. R. 
5 Cal. 721. 

32. Wliere a jiarty was prosecuting his suit in a Court 
which had juria^ction, and the inability of that Court to 
entertain it did nut arise from defect of jurisdiction or any 
cause of the like nature, but from misjoinder of plaintiffs, 
« defect for which he mmst be held responsible : Held that 
for the period so occupied he was not prosecuting his suit 
in any Court, and could not claim to have that jieriod 
excluded under s. 14. I. L. R. 2 All. 622. 

83. In 1864 a lease of a house was grunted to A for a 
term of ten years. The lease contained a covenant to 
repair. A died, and B, his administrator, assigned the 
lease to another, and it ultimately became vested in the 
])Iaintiif. In 1872 the plaintiff assigned the lease to tlio 
defendants “ under and subject to the covenants ” therehi 
contained. The defendants failed to i-cpaii -; and after the 
term had expired, C, the representative of the lessor, sued 
B for arrears ot rent and damages for non-repair. 1! de¬ 
fended the suit, but C obtaineil a decree against him for 
Rs. 6,167-3 and^osts, amounting in ail to Ils. 8,.128-3. In 
1877 It sued plaiutill for the amount which he had been 
compelled to iiay 0, and for the anioiuit of hi.s own costs. 
T'laiutiff gave notice to the defendants to intervene and 
defend if they desired ; but they did not reply, and plaiutiif 
•consented to a decree for Its. 6.932-12-11 with costs. There¬ 
upon plaintiff instituted the present suit to recover from 
defendants the sum recoverwl from him by R. together with 
Ids own co.slsof defence : UrhlthaX the suit was not barred 
unilev sch. 2 art. 83, as the time when tlic jilaiiitiff was 
actually damnified was When B rocovcrcfl against him. 
(0..1.)I.L.R. 5Cal. 811. 

34. On 27th October 1865 the vendor of certain immovc- 
nhlo property executed a conveyance ot such property to 
the puKihasers. On that date the vendor was not in pos- 
seasion of the property, although his title to it had been 
adjudged by a decree against which an ajipcal wa.s pending. 
The conveyance did not contain any express prondse or 
undertaking on the vendor's iiart to put the purc^sers 
into possession. On 24th .i ebruary 1870 the vendor 
obtained possession of the larger portion of tho property, 
and on 23rd August 1872 of the remainder. On 5th October 
1877, the purchasers sued the vendor for the posseaston of 
the property, stating that “ possession was -agreed to lie 
delivered on the receipt of iiosscssion by the vendor,” 
and that tho cause of action was that the vendor had not 
pul them into possession : Held that the suit was not one 
for the speoifle performance of a contraot to deliver pos¬ 
session to which sch. 2 art. 113 was applicable, but one to 
obtain posscaedoa in virtuo of the right and title conveyed 
to the purchasers to which either art. 136 or art 144 of 
ech. 2. was appUoable, and that, whichever of them was 
applicable, the suit was within time. JL L. R. 2 AU. 718, 

36. The words “ appeal" and “ Ajme^to Court ” in sch. 2 
art. 178 include an appeal to the iMvy Council Where, 
theretoto, an apjienl had been preferred to the Privy 
cimneit from a decree of tlie il;^h Court dated 18th August 
1871 , and the High Court's tfeoroo was affirmed by an order 
of Her Majesty in Coimcil dated 12th August 1876, and an 


appiioatUm for execution pf tto High Court's decree was 
nme on 15th July 1879 : Beli that, under art. 179, the 
limitation of such application mast be eompnted from the 
date of the order of Her Majes^ to Oonncil. I, hi R. 
2AlLr68. , • 

36. The period of limitation for a suit to recover monoy 
deposited by the plaintifi with the defendsmt, upon tte 
understanding that it will be Tsturned In a eortain event, 
should be caloolated not under sch. 2 art. 115, but under 
art. 62. Such period begins to run on tho happening of 
tho event. I. L. B. 5 Cal 830. 

87. No process can legally issue upon an applioatlon for 
the execution of a decree barred by limitation, nor can «n 
application made under sucli circumstances be a valid appH- 
cation, or one which, under the Act, would give the exe¬ 
cution-creditor a fresh period of limitatW. -Unless it can 
be shown that sujh was the express intention of the Legis¬ 
lature, none of the provisions of Act XV of 1877 can be 
made applicable to any matter wliich, at the time when 
such Act came into force, had already become barred by 
the operation of Act IX of 1871. L L. R. 5 Cal 894. 

38. The words “ nothing herein shall be deemed to revive 
any right to sue " in s. 2 should be used in their widest 
signification, and will include any application invekiug 
the aid of the Court for tho purpose of satisfying a demand. 
WTicre, therefore, a judgment-creditor sought on 25th Seij- 
tember 1877 to execute a decree passed on 27tli May 1874 
(which decree, at the time of Kie application for execution, 
was baiTed by Act IX of 1871 sch. 2 art. 167) on the 
ground that he was entitled to take advantage of Act XV 
of 1877 sch. 2 art. 179, which was more favorable to him : 
Ili'ld tliat, under the wording of s. J2 of the latter Act, 
ho was not entitled to do so. I. L. R. 5 Cal. 897. 

39. A allcgeil that his father B had, before his death, 
placed in the hands ol C a certain sum of monoy, and hail 
also transferred to C his landed property upon trust that 
C should, during the minority or A, hold the money and 
manage the proiicrty for the benefit of A, and maintain A,- 
and should, on A’s attaining his majority, make over to 
him the property and so much of the money as should then 
he uuex(H!nded ; and that t! had accepted tho trust, but, 
upon A's coming of age, had refused to rondcr any accxmnt. 
A accordingly brought a suit for an account. 'C pleaded 
that A had atuvined his majority at a much earlier period 
tliaii he alleged, and that tho suit was Imn-ed by limitation. 
A replied that, under s. 10, his suit could not be barred by 
any length of time : HvU tliat s. 10 did not apply to such 
a <-aae, and that A's suit would be liarrod if not brought 
within 6 years from the time wlicu he attained his majo¬ 
rity, and became entitled to demand an account, 1. L. R. 

6 Cal 910. 

•10. In India, suits between a eegiui qnr li-utt and a 
trustee for an account are governed solely by tho — ; and 
unless they fall within the exompiutn of s. 10 are liable to 
become barred by some one or oilier of the articles in 
sch. 2 of the Act. To claim (he benefit of s. 10, a suit 
against a trustee must be for the jiurjKise of following the 
truHt-proirerty in his hands. If the object of the suit is 
not to recover any proiicrty m »pcoir, but to have an 
account of the defendant’s stewardship, which means an 
account of the moneys received and disbursed by tho 
defendant on plaintiff's belutlf, and to be paid any balance 
which may be found due to him upon taking the account, it 
must be brought within six years from the time when tho 
plaintiff liad first a right to demand it. Ib. 

41. Malikhana is an annual recurring charge on immove¬ 
able property, and may Ixj sued for under sch. 2 art. 132, 
within twelve years from tho time when the money sued 
for becomes due. I. L. R. 6 (Jal 921. 

42. The word “ easement " as used in — lias by force of 
the interpretation clause (s. 3) a very much more extensive 
meaning than the word bears in the English law, for it 
includes any right not arising from contract by which one 
person is entitled to remove and appropriate for Ida own 
profit any fiart of the soil belonging to another, or any¬ 
thing growing on, or attached to, or subsisting upon the 
land of another. An easement, therefore, under tho Indian 
law, embraces what in English law is called a vnifit d 
prendre, i,e, a right to enjojta profit out of the IbikI of 
another. L L. R. S Oal. 945. 

; 43. A prescriplive right of fishmy is an “easement "as 
defined by s. 8 of the Act, and may bo claimed by any one 





■m 


DIGEST OF litDIAy LAW EBPOBTS. 


mi. m 


LuuTAnpii (Act XV of 1877) {eoniinue^. 

who can {Hovean “n»er” of it, i.Ajthathe has of right 
claimod and enjoyed it without {ntertttption for a period of 
twenty yeftrs; althoogh he does not allege, and cannot 
prove, that he is, or was, In the posseBsion, enjoyment, or 
occupation of any dominant tenement. Jb. 

44. Plaintiff sued defendant for money due upon accounts 
stated between them in l^ember 1874 when Act ES of 
3871 was in force. Such accounts were not signed by the 
defendant. The suit Was instituted after Act XV of 1877, 
which repealed Act IX of 1871, had come into force : JTrld 
that the plaintiff's right to sue upon such accounts within 
three years'from the date the same were stateil was not a 
“title” acquired under Act IX of 1871, within the meaning 
of Act XV of 1877 s. 2 which, under the provisions of that 
section, was not affected by the repeal of Act IX of 1871, 
and the suit was not governed by the provisions of Act IX 
of 1871, but by those of Act XV of 1877; and that, there¬ 
fore, the. accounts not being signed by the defendant, the 
plaintiff could not claim the benefit of sell. 2 art. 64 of the 
latter Ach but must be regarded os suing merely for money 
lent. I. L. E. 2 All. 872. 

45. The defendant took certain land from the plaintiff 
under a registered lease, which contained a clause pro¬ 
hibiting the defendant born digging a tank on the land 
without the plaintiff’s permission. The defendant having, 
nevertheless, construct^ n ffaiik without such jiermissjon, 
the plaintiff brought a suit to comjicl him to fill up the 
tank, or, in case he should fail to do so, for compensation : 
Veld that the period of limitation app]ir4ible to such a suit 
was prescribed in sch. 2 art. 120. 1. L. K. 6 Cal. .84. 

46. After a decree had been nuulc in a suit, the case w.as, 
in 1876, struck out of the laiard for want of prosecution. 
No ste|j8 were taken to have it restored. In 1879 both the 
plaintiff and defendant died. In the same year the heirs 
of the plaintiff instituted a suit against the administrator 
of tlie defendant for the purpose of having the deoree in 
the original suit carried out. This suit was dismissed by 
the Court of first instance under Act X of 1877 s. 1.8. but 
the Appellate Court, holding that the original suit was 
subsisting and might be reconstituted, directed that the 
plaintiffs should be allowed to amend their plaint by putting 
it into the form of a petition under a 372 of the same Act. 
On a petition by the plaintiffs piaying that the original 
suit might be revived and restored to the'liosii'd : Veld that 
the application was not barred under sell. 2 art, 178. Even 
if art, 178 was applicable, the application would not be 
barred, limitation running from the time when the smt was 
allowed to be i^nstituted. (O. ,1.) I. L. R. 6 Cal. 60. 

47. The Legislature did not intend tii include in the 
Limitation Act every application to a Court with reference 
to its own list of causes, such as applications to transfer a 
case from one board to another, to tiansfev a case to the 
liottom of the board, change of attormys, and so forth. 

(0. j.) n. 

48. A ftuit to recover money due upon a registered bond 
is a suit lor compensation for breach of contract in writing 
registered, within the meaning of sch. 2 art. 116, and must 
bo brought within six years from the time when the period 
of limitation would begin to run against a suit brought on 
a contract not n^stcred. I. L. R. 6 CaL 91. 

49. In a suit for possession of land brought by A against 
B, 0, and D, a deoree was jiasscd on 14tb April 1874 for 
possession and costs against B, C, and D jointly. This 
decree was afterwards reversed on an appeal by B, who 
alone claimed the projierty. A then prefiurcd a special 
appeal to the High Court, and on 29th June 1877 the de¬ 
cision of the Judge was reversed, and the decree of the 
Court of first instance restore^. On .80th December 1878, 
A applied to the Court of first instance for execution to 
issue against 0 and D for the costs specified in the decree 
passed on 14th April 1874. C and D successfully objected , 
lu the Court of first instance and the lower Appellate Court, 
that more than three years having elapsed since date 
of the decree, the decree for costs oouM not be exfiCEtted, 
the application for execution being barred by seh. 2 art. 179: 
Veld on appeal to thd High Court, that, inasmuch ae B’s 
appe^ had related to the wholdcase.and thedccroo obtained 
by him dismissing the suit would, if not reversed, have 
deprived A of his right to any costs at all,' A, upon snOcced- 
ing in getting the original decree restored upon 


appeal to the High Court, was entitled to ezeeute each 
restored decree at any time within three years of the order 
of the High Court. I. L. B.fi Cal. 194. 

60. Where a bond, by its terms, stated that money 
advanced should be repmd cm tbe 80th Pons 128$B. CI<, 
and it so happened trat, in the year 1283, the mbath of 
Pons consisted only of twenty-nine days (the 20th. Pons 
answering to the 12th January 1877>: VM that a suit 
brought on 13th January 1880 was in time. L If, R. 9 
Cal. 289. 

61. A suit for the recovery of immoveable property against 
a person who had originally been in mere permissive occa- 
pation or {xissession accorded on the ground of charity or 
relationship, is governed by sch. 2 art. 144 and not by 
art. 142. In such a case the owner of the property, who 
has accorded the permissive occupation, cannot be said to* 
have “ disoontinuod ” the possession. (O. J. Ap.) I. L, R, & 
Cai. ,811. 

62. Where an application for execution has been made 
and granted, but the right to execute has been subsequently 
suspended fcy an injunction or other obstacle, the decree- 
holder may apply lor a revival of the proceedings within 
three years from the date on which the right to apply 
accrues, i.e., the date on which the injnnotion or other- 
obstacle is removed (sell. 2 art. 178). 1. L. R. 6 Bom. 29. 

53. Where a decree-holder, whose right of execution has 
been thus temporarily suspended, dies, his representative 
has the same rights as he had himself to apply for and 
obtain a revival of the proceedings, lb, 

54. Where an iiijiuiction obtained against the execution 
of a decree has been dissolved, the time during which it 
was ill force cannot be deducted under s. 16 in compflting 
the period of limitation within which an application for 
execution may be made. S. 16 only relates to injunctions 
which stay the institution of suits, and the word “suit” 
does not include an application (s. 8). Ib. 

66. In such a case, the right of the representative to 
apply for the entry of his name in the place of that of the 
deceased decree-holder cannot be retarded to have accrueii 
immediately on the death of the deceased, because at that 
time the dixieased's apiilication for execution, being sus- 
I>ciided by tbe injunction, was to all intents and purposes 
non-existent, and could not be revived uut^j the iiijunctiou 
was removed, lb. 

See Limitation (Act XIV of 1869) 21. 

„ (Act IX of 1871) 76, 79. 

Mnnicipal 18. 

Plaint 18. 

Practice (Appeal) 19. 

Limitation (Beg. Ilf of 1793 e. 14). 

1. Meaning of “clear and iKwitive proof” as used in this 
section. (P. C.) 2 P. C. K. 261 (12 W. R. P, C, 36: 

3 B. L. R. P. C. 37 ; 13 Moo. jJ7). 

Limitation (Beg. II of 1805). 

1. The right of Government to institute proceedings, 
under R^. II of 1819 and HI of 1828, for resumption of' 
lauds, is barred by — under s. 2 ol. 2. (P. C.) 2 P. C. B. 8 
(4 Moo. 466). 

2, Tbe — under s. 3 must be strictly applied, and the 
alleged fraudulent or forcible dispossession clearly osta-. 
bU^ed. (P. C.) 3 P. 0. B. 27 (22 W. B. 166). 

• 

Lingayat Caite. 

1. lingayats are members (A the Soodia, and not of ithiC- 
Vaishya, class. L L. B. B Bom. 278. 

See Hereditary Office 4, 6. 

Bes JadiMla 88. 


Liquidation. 


iSrelnBoivenoy 8. 
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1. Cuitre whether the doctrine of — appUee In the case 
of It purchase In weculion of decree. I. X. B. 1 All. 688. 

8t$ Debtor and Creditor 2. 

Manager 6. 

Mort^e 68, 91,100. 

Loan. 

See Ancestral Property 4, 6, 18. 

Attorney and Client 1. 

Tlonditiraal Sale 2. 

Endowment 14. 

Evidence 6. 

■Gift 18. 

Hindoo Law (Coparcenary) 14a. 

„ Widow 60. 

Hnsband and Wife 10, 11. 

Insolvency 2, 4. 

Insnrance 8. 

Interest 14. 

Lien 1. 

Limitation (Act IX of 1871) 82, 96. 

Manager 2, 5. 

Mortgage 48,118. 

Panper Suit or Appeal 2. 

Principal and Surety 1. 

Pnrdah Woman 10. 

Registration 21, 27, 82, 68. 

Sale (in Execution of Decree) 80. 

Stolen Property 2. 

S^nr-i'pesligee 1. 

^cal Investigation. 

See Boundary 2, 8, 4. 

Practice (Commissions) 1. 

. Survey 1. 

Lost Property. 

See Bailment 4. . 

Cheque 1. 

Lxunbardor. 

1. A — , who had paid an arrear of Oovemmont revenue 
out of the collections of subsequent arrears without refer¬ 
ence to the co-sharers, was entitled in a suit by a co- 
sharer for his share of -the profits from such subsequent 
years, to daim in the suit a deduction on account qf snch 
-payment. (B'. B.) I. L. B. 1 All, 135. 

2. Held by the Division Bench that a suit by a co- 
sharer in an undivided mehal against the heir of a deceased 

— for his share of profits collected by the — before his 
death is a suit cognizable, not by a (Hvil Court, but by a 
Bevenue Court. 1.1.. B. I All. 612. 

3. Held by the majority of the F. that the share of a 
co-sharer in an undivided mehal A the profits of the 
mehal for any agricultural year are due to him from the 

— as ^n as, after the payment of Ooveminent revenue 

and village expenses, there is a divisible surpluB in the 
hands of the —, unless by agreement or custom a date is 
fixed for taking the accounts and dividing the profits,, in 
which case any divisible surplus which may have accruod i 
X«lor -to that date is due on ttot date, and the divisible | 
profits in respect of any arrears which n»y bo collected 
after that date are due .sidwn jwwh the hand of the 

— or Us agent, (F. B.y/A 

4. A oettoin mehU, of which plaintifl olaiined a <»e- 
third share of the profits for a certain year, belonged In 


equal shares to the defendant (—and 8 and B, his two 
brothers, who held certain seeiviaad in partnership. 
Plaintiff-had acquired the iduure eff B t^ anction-putohas^ 
8 thus becoming an ex-proprietary teiurat. The seeivland 
was not included in the rent-roll of the mehal, but was 
admitted by the defendant to be assessable with rent at a 
certain rate per be^h : Held that, whaWeir might bo 
the course proper to he taken for asaossing such seer-knd 
or S’s share of it with rent, and notwithstandiiig that such 
course had not been tak^ plaintiff was entitled in this 
suit to claim and obtain his siwre in the profits of tiio soor- 
land. I. L. K. 1 AIL 659. 

6. The land in a certain mehal was recorded as hold by 
M, the —, as Kkood KatM at a certain nominal rental. 
For two years in succession M sublet such land in part or in 
whole for a less amount than such nominal rental; the third 
year snch land lay fallow. Oeriain persons sued as co-sharers 
in the mehal to recover from H their share of the profits 
on account of such years. M set up in defence that there 
were no profits, but on the contrary a small loss. The 
Lower Courts held M answerable for the rental recorded : 
Held that it was doubtful whether Act XVHI of 1878 
s, 209 was applicable in this case; and that, oven if it 
were so, the Lower Courts having neither found that more 
was realised from the laud than had been aooounted for 
by M, nor that the failure to realise more was owing to 
gross negligence or miseonduot on liis part, the doorce of 
the Lower Courts could not bo sustained. I. L. B, 2 
All. 239. 


Lunatic. 

1. Act XXXV of 1858 contemplates only the question of 
lunacy or sanity at the time of the enquiry; there is no 
provision in the Act that the enquiiy shall extend to the 
ascertainment of the period at which the alleged — first 
became of unsound mind. Tire report of an officer on such 
enquiiy lias not the effect ot res jndieata upon the issue 
between two parties who allege that the lunacy com¬ 
menced at different times. (P. C.) 2 P, C. B. 371 
(15 W. B. P. C, I ; 6 B. L, H. 609 ; 13 Moo. 619). 

2. The autliority of the Criminal Courts over an acepsed 
declared under Act X of 1872 s. 426 to be of unsound mind, 
ceases after the ^nsmiasiun of such accused to the place 
of safe custody appointed by the Local Government; and 
snch authority can only be revived under tlie circum¬ 
stances mentioned in s. 432. (Cr.) I. L. B, 2 Cal. 356. 

See Court of Wards 2. 

Gift 10. 

Begistratiou 11. 

Lurking House Trespass. 

See Criminal Trespass 8. 

Mafee-birt Tenure. 

1. Whatever the words— may have imjxirted originally, 
the primd facie meaning of the words has come to be a 
hereditary tenure. (P. C.) 2 P, C. E. 802 (19 W. B. 211), 

Magistrate. 

1. A — should not give evidence in a case in wliich ho 
is acting judicially if lie can jxxiHlbly avoid doing so. 
(Cr.) 26 W. B. t;r. 67 (1. L. B. 2 CaL 23). £lee aleo 
I. L. B. 2 Cal. 405. 

2. Nor should he be appointed to conduct a prosecution 
in a case in which he may have to act judicially. 
I, L. B. 3 Cal. 622. 

3. Act X of 1872 8. 122 anthomes a — to record the 
statement of a person who appears before him as a witness, 
as w^ as the confession of a person accused of an offence. 
(Or.) I. L. B. 2 Bom. 64.3. 

4. A Village Moonsiff in the Madras Pre^ency is a — 
within the meaning of Act 1 of 197Z^e. 26; the word 
“include ” in Act 1 of 1868 s. 2 cL 18 and other clauses 
being intended to be ouumerativi^ not exhaustive. (Cr.) 
L L. B. 2 Mad. 6. 



m DK^Estr OE itoA^r law eeeorts. tol.®: 


Maqistbate 

fi. A conteDsion rccoided by « —, who aftcrwanla eon- 
dncts ttte* enquiry preliaii&uy to committal, and has 
juiidiction to do so, is to be treated as an examination 
under Act X of 1872 a. 128 and not as a confession recorded 
under S. 122 notrdtbstandiBg that the prisoner may hare 
been brouffht before'the— before the conclusion of the 
-Policcinvestigation. To each a confession consequently the 

E rovisions of the last nom^pfa of s. 346 apply. (F. B. Cr.) 
L. R. S Cal. 864. 

6. S. 122 of the above Act contemplates and provides for 
cases in ■which confessions are rcconled by a — other tlion 
the — by ■ whom the case is enquired into or tried. 
(F. B. Or.) n. 

7. When a confession is made to a — by an accused 
person during an enquiry held previously to the case being 
taken up by the committing officer, and by an officer 
noting merely as a recording officer, it must be recorded in 
strict acconlance with the provisions of Act X of 1872 
BH. 122 and 346. If the provisions of these sections have 
not been fully complied with by tbe reconling officer, the 
Court of Session may take evidence that the accused pCTson 
duly made the statement recorded ; but a Court of Session 
is not at liberty to treat a deposition sent up with the 
record and made by the recording officer before the com¬ 
mitting officer to the effect that the accused person did in 
fact duly make before him the statement recorded ns 
evidence of that fact. In such a case the recording officer 
roust himself be called and examined Ijy the Court of 
Session, except in cases in wliich the presence of tlic 
recording officer cannot be obtained without an amount of 
delay or expense which, under the circumstances of tlu; 
case, the Court of Session considers unreasonable. (Cr.) 

I. L. K. 5 Cal. 958. 

See Bench of Magistrates. 

Criminal Proceedings 4, 6, 9, 10, 18, 14. 
Discharge 1, 2, 8. 

Extradition 1. 

High Court 7, 9, 11, 12, 18, 20, 

Imprisonment 2. 

Jurisdiction IG, 24. 

Practice (Appeal) 7. 

Bale Nisi 1. 

Security 1. 

Stamp Duty 7, 24. 

Unlawful Assembly 1. 

Witness 5, 6. 

MahalkarL 

See Public Servant 7. 

Mahomedan. 

See Benamee 4, 6, 9, 10. 

Conjugal lUghts 1, 8, 4. 

Debtor and Creditor 2. 

Divorce 9. 

Dower 1, 12, 17. 

Endowment 36, 86. 

Gift 2, 9. 

Guardian and Minor 4, 

Husband and Wife 1, 2, 15. 

Joint Family 1. 

Khoja. 

Mahomedan Law. 

„ Widow. 

Marriage, 2, 4, 12,14.' 

Obstruction 4. • 

Sale (in Execution of Decree) 12. 

Succession 1. 

\^^ 1118 . 


ISabomedati Law. 

1. According to the true oonstractiem of Bog. IV pf 1798 
s. 15, the —of sucoession appUcahleto each, sect '(^Kse^.or 
Soonnee) ought to prevail as to litigants of that beet. 
(1*. 0.) 2 P. C. K. 99.3 (2 Moo. 441). 

2. According to — a residuary heir should not ba i^wed 
lightly to disturb the long possession by a widow.ii^ her 
husband’s estate. (P. C.) 2 P. 0. B. 528 (17 W.'B. 108). 

3. According to — there may be a renunciation of a right 

to inherit implied from the ceasing or desisting from prose¬ 
cuting a (daim. (P. C.) 75. I/ut eec 2 P. C. K. 498 
(17 W. R. 1 : 14 Moo.. 346). See 22 W. B. 267. , 

4. As a general rule, a widow takes no share in the return, 
i.e. on failure of residuaries j but some of tbe auUiqrities 
seem to hold that, if there are no heirs by bknd alive, the 
widow takes the whole estate to the exclusion of the lisc. 
(1*. 0.) Th. See. aXto I. L. R. 3 Cal. 702. 

r>. Where by an aiTangement between a widow (a claimant 
to miimid dower) and son, whereby the latter relinquished 
Ids share in his late father’s property, which armngement 
was construed as giving the mother only a life interest, the 
son retaining the legal, reversion ; the creation of such a 
life-interest was held inconsistent with Mahomedan usage. 
(P. C.) 2 P. C. E. 599 (17 W. R. 525). 

t>. Aceoi-ding to — the acknowledgment of illegitimate 
children as sons and heirs do not constitute them brothiTS 
and heirs to each other'. (P. C.) 2 P. C. R. 931 (21 W. R. 113; 
];( B. E. E. 182 ! L. E. 1 I. A. 23). 

7. Willa rule of —. See Slave 1. 

8. A. a Mahomalati, died ixMsosscd of immoveable pn> 
perty, and leaving u widow, a daughter, and a sister (B), 
ids heiresses aeconling to —, B was entitled to a one- 
■sixth share of an undivided moiety of a certain portion of 
the projrerty wliich w.'is situated in Calcutta. After A's 
death, the L. Bank sued his daugliter .and her husliand and 
two of his husband’s Ijrothers in a Mofuasil Court to realize 
certain mortgage sccuritirst executed by A to the Bank, and 
obtained a dce.ree by consent. Neither the widow, nor JB who 
was then absent from the ot>untry, were parties to this suit. 
The Bank, in execution of their decree, causal certain pro¬ 
perty of A. including the iindividixl moiety of the Calcutta 
property to be sold by the Hheritf of Calcutta. Tire de¬ 
fendant became the purehascr at this sale, and obtained 
jrossession of the ju-operty. The certificate of sale stated 
that what was sold was “ the right, title, and intorest 
of A, deceased, the ancestor, and of thedefeiiidants (naming 
t hem) ; the representatives, in a moiety of a piece of land 
situ.ate etc.;" B aftci'wards sold and assigind lier slrarein 
(rrmoiig olber jri'operties) the above-meutiouwl undivided 
moiety of the Calcutta property to the plaintiif, who now 
sued the inii'chaser at the exc^;utiou-salc to recover the 
subject of his purchase; Hehl that the decree and the 
execution founded upon it did not affect B’s share in the 
estate of A, and con.s«ineiit]y tliat the property iit question 
ilid not jiass to the defendant under the Sheriff's sale. 
(K. B.) 1. L. 4 Cal. M2. 

9. A decree by consent against one heir of a deceased 
ilebtor eaunot, under the —, legally bind the other heirs. lb. 

10. The widow of a Khoja Mahomedan who ha.s died 
childless and intestate succeeds to her husbaud’s estate in 
pvcferimce to his sister. (0. J. Ap.) I. L. R, 3 Bom. 34. 

11. Where a defendant alleged a special custom of the 
Khoja community at variance with the Hindoo law of 
inheritance: IWd that the burden of proving the alleged 
custom rested upem her. (0. ,1. Ap.) lb, 

12. In order to prove a custom of inheritance among 
Khoja Mahomedans at variance with the rules of Hindoo ' 
law, evidence merely,of the opinion of the leading members 
of the caste, is not. enough. Instances must be pKived- In 
which the alleged custom has bmi observal and followed. 
(O. J. Ap.)/6. 

13. F, one of the heirs to the property <rf.his parents (tlie 
family being Mahomedans) was ” missing ” when thqy toed; 
and subsequently when the other heirs to such property 
Sued his daughter M for the possesfdon of a portion ai such 
property, M set up as a defence to the suit that her-fother 
was alive, and that during (us lifetime the plaintiffs omtld 
not claim his share in such portian: Udd that- the” suit 
being one to enforce a right eff inheritance^ mtist be 
govembd by the •— relating to a missing person. 1. L. R. 2 
All. 625. 
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' Mabouedan Law (eotUinued), 

* ’ A 

8 m Cazee 1, 2. 

Gonjogal Bights 1, 4. 

^l>ivorc8 2, d, lO, 11. 

Lower. 

Eadowment 86, 86. 

Gift 2, 4, 6, 6, 7, 8, 9, 10,17, 18. 

GaiurdiBQ and Minor 17, 19, 26. 

Maintenance 11. 

Marriage 8. 

Pre'empUon 8, 4, 6, 8, 9, 11,12. 

Trust 8. 

Win 12, 16, 16. 

Zemiudaree 1. 

Uahomedan Widow. 

5'«« Dower 1, 2, 8, 4, 6, 17. 

Guardian and Minor 16. 

Mahomedan Law 2, 8, 4, 6, 10. 

Trust 8. 

Maintenance. 

1. The of — to be awaixled ii> arqueKtuiri with 

which the Courts in India are bent able to dial, and I be f'livy 
Council will not iiitoriere with the dwretion exerciseil in 
this reHjiect, unless on stront'/'rounds. (1*. C.) 2 1’. (11. IS.'. 
(10 W. K. P. 17 ; 12 Moo. 3»7 ; 1 B. T,. 11. P. ('. 1). 

2. It is not essential to tlie title to — out of Uis fatlier’s 
estate of the natural son ol a deceased Hindoo tliat lie 
should be shown to have iieeii bom in his father’s house, 
or of a oonenbnie possessinp a peculiiu' »tatu* thoi'cin. 
(P. C.) 2 P. C. R. 175 (11 W. R. 1*. V. 0 ; 2 B. L. R. P. C. 15, 
12 Mis). 20.1). 

3. The iialiiial son of a deceased Hinihsi zemindar may 
have a liidit to, - out of piivate property ivhieli deseended 
from his father to the present zemindar, liul not out of 
priiate pnipi rty whieh the latter has acquiied in any olliei 
way. (P. C)/A. 

4. Where M executed on ladialf of N a ladammavtah oi 
deed of diselaimer, diselauning all ripht to an estiiU' to 

* whicli he uas one ot the heirs-at-law, ujwn considciatiou 
of reeeivint' a monthly allowance for—.anil iwecpied ii 
prrwannah seeuniif? tliat allowaiiTO to himself and his iii'ii's 
Held that the ladairinamith and perwannah amounted to 
a valid contract by which the jiarties welt* respectivclj 
bound ; and tliat the luaawina mah bciuf; founded on risk I 
eonsidemtion was bindiiiR on tlie heirs, who could not set 
it aside except by roturninp; the money whieli hwl lieni 
mid in ailvanee on account of the — allowauee. ,tl’. ('.) 
3 P. r. R. 165 (21 W. It. 28), 

B. If a Hindis) father jjosaesses practically no partible 
property, his Icfptimate son, though adult, and 8»florinR 
from no disability to inherit, is entitled to — from liiui. 
I. L. B. 2 Bom. 346. 

6. A Hindoo lady olitained a decree awarding h#r — at 
a certain fixed lute and charging the assi'ts of a eertaiii 
firm with the payment of such —. Them was no raovision 
in this decree that such rate was subject to any mislilication 
which future circumstances miglit render necessary. The 
assets of snob firm having diminlahod. the proprietor of Ihc 
same brought a suit for the rednetiou of such rate of —: 
Held that such suit was nuiintauia\|le. I. L. B. 1 All. 594. 
See ttbo 24 W. B. 428. 

7. Tile doctrine that in certain rdatiouships, and inde- 
jicndently of the possession of ancestral estate, — is a legal 
and impciativodafcy, while in other rclatioiishiiiB it is only a 
moval and optional duty, discussed. (0. J. F. B.) I. L, Ii. 
2 Bom, 673, 

8. Ordinarily, the rigid to — does not rest upon contract. 
It is a liability created by the Hindoo law, and arises out 
of the jural relation of the Hindoo family. It is enforce- 
alllc in numerous instances in wiiich there is no connexion 
with contract. I. L. B. 2 Bmn. 624. 

9. In determining questions under chap. XU of Act X 


of 1872, as to the — of wives apd families in certain casess 
a Miq^istratc has no power into any question a. 

to the lawful guardianship of a i^ld. (Ci.) I. 

4 Oal. 874. 

10. Though the — of a wife and children ma>in certain 

circumstances be a charge on the husband’s pwiperty as 
against a purchaser, it is not so in a case in which the sale 
took place in payment of a family debt, which it was the 
primary duty of fho head of the family to pay. I. L. R. 
2 Mad. 126. „ 

11. APresidnucyMagistiatoiscomiietent tostayanoider 
for — granted under Act IV of 1877 s. 234 and to refuse 
to issue his warrant under cl. 8 of that section 'and to try 
all questions raised before him which affect the right of a 
woman to receive—There can be nodistiiiotiou inised 
between a dissolution of marriage obtained under the 
Indian Divorce Act and a dissolution obtained undet the 
Mahomedan law. It is only on proof of the existence of 
the relationship of husband and wife, tliat a Magistrate 
can moke an older under s. 234 granting — to a wife ; but 
where prool has been given tliat such relationship has 
ceased to exist, he may stay an order alreaily made under 
that section. (Cr.) I.L. B. 5 Pal. 068. 

See Alimony. 

Ancestral Property 1. 

Champerty 8. 

Guardian and Minor ‘^L 

Hindoo Widow 10, 11, 16, 18, 21, 25, 26, 27, 
28, 31, 82, 88, 34, 38, 89, 40, 41, 42, 48, 
44, 46, 47, 49, 61, 62, 68, 55, 58, 69, 68. 

Husband and Wife 9. 

Insolvency 14. 

Hlogitimate 1, 8, 4, 6, 7, 8, 9. 

Issues 2. 

Letters of Administration 2. 

Iiimitation 12. 

„ (Act XIV of 1869) 16, 27. 

„ (Act IX of 1871) 7, 88. 

Mokurruree 7. 

Pachete 1. 

Pension 3. 

Small Cause Court 18. 

Streedhun 7. 

Will 1, 2. 

Zemiudaree 5. 


Majority. 

1. The ago of — of a Hindoo, lesidcnt .mil domieiled 
within the town of Calcutta, but jxisscssing lands in the 
Mofnssil jiaying revenue to (Jovcnimeiit.is theenil of fifteen 
years (F. B.) I. L. K. 1 Hal. 108 (24 W. R. 461). 

2 The appointment of a guaniiaii ud liii m is sufficient 
to make the minor party subject to Act IX of 1875 s. 8 and 
to constitute his iierlixl of — at 21, at any mtc so far as 
relates to the property in suit, notwitlistaiuling that such 
minor would, but for Rueb a]))Kiintnient, have attaineil — 
at 18. (0. J.) 1. L. R. 1 Hal. :t88. 

A'cc Ancestral Pioporty 11. 

Guardian and Minor 80. 

Malabar. 

See Karanavan. 

Mortgage 48. 

Sthanam 1. 

Mal|i Fidies. 

See Joindar of Causes of Action 2. , 

Mortgage 44. 
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Malgooutr. 

iSm Trust 6. 

' MaUoe. 

See Arrest 8. 

Malicious ProsecnUon. 

S' 

ICalioious Proseoation. 

1. Whst a plaintiil is Imund to prove in a suit for —. 
(P. 0.) 2 P. C. K. fi47 {17 W. K. 28»; H «. L. It. 821). 

2. The pKMSccution of lefral procecdiiiijs. which arc insti¬ 
gated by malice ami .ire at the same time groundless, is a 
wrong to the person a ho suffers damage in consequence of 
them, for which an action will lie. (P. C.) 3 P. 0. It. 361 
(L. B. 4 I. A. 2.1; I. L. P,. 2 Cal. 233). /iut ere 1. h. It. 
1 Born. 47j. 

See Damages 3. 

Defamation 1. 


Malikhana. 

«Sc« Attachment 11. 

Limitation (Act XV of 1877) 41. 

Mortgage 83, 84, 85, 107. 

Ondh Sub-Settlement 8. 

Mamlutdar. 

1. The High Court is not deprivtsj, by Act HI of 1876 
(Bombay), of the iK>wers of supcrintendcuee and revision 
which it exercised over the Court of a — previously to the 
passing of that Act. (K. B.) J. L. It. 4 Bom. 168. 

2, Under the above Act. the tlonrt of a — has, for 
purposes of the Act, jurisdietinn in a town or city situated 
within the ordinary limits of his talooka. Ib. 

8. The word “ piTmiscs ” used in s. 4 of the Art includes 
houses,” and coirnequently the jurisdiction of the Court 
of a — extends over a house for purposes of the Act. Jb. 
T 4. The city of Ahmedabad being within the limits 
of the Daskroi Talooka. the jurisdietion of the Court of the 
Haskroi — extends over a house in the city of Ahmedabad. 
Ih. 

See CesBOB. 

Land Dispute 1, 2. 

Limitation (Act IX of 1871) 110. 

Meerasee 2. 


Manager. 

1. Under the Hindoo law’, the right of a htma fide Inoum- 
brancer who has taken from a de facto — a charge on lands 
created honestly, for the [mrpose of saving the estate, or 
for the lienefit of the estate, is not (provkied the circum¬ 
stances would supfiort the cluirgo had it emamted from a 
de facto and dv jure —) afleeted by the want of union of 
the de facto with the de fare title. The question ns to the 
mve of pnxif in such cases is one not capable of a general 
and inflexible answer; but the presumption proper to he 
mode will vary with circumstances. (P. C.) 2 P, C. R. 2» 
(18 W. B. 81«; 6 Moo. 333). 

2. Under the Hindoo law, the pow’er of a — for an 
in&nt heir to charge ancestral estate is a limited and qua¬ 
lified one to be exercised iii a case of need, or for the licncfit 
of the estate. Where the charge is one that a prudent 
owner would make in onler to hcnciit the estate, the bond 
fide lender is not affected by the precedent mismanagement 
of the estate. The lender is bound to enquire into the 
necessities for the loan, and to satisfy himself that' the 
manager is acting for the benefit of the estate. But if' he 
does 80 enquire and acts honestly, the real existence of an 
alleg^ suflicient and rc^malny crediUd necessity is not a 
condition preoedont to the Talwty of his charge, and he is 
not bound to see to the applicatioii of the money. TTie 
mere creation of a chai-^e by a —, securing a proper debt, 
cannot be viewed as improvident management; kuA a 


bond fide creditor should not siiffor when he has imted 
honestly and writh duo caution, but i* himself deceived. 
Ib. See aUo 3 P. C. B. 876 (t. E. 4 I. A. 62 ; L L. B. 2 
Cal. 341). 

3. Where a testator dealt with the income of his Seyeial 

estates as one fund, and gave that income to his five •song 
in equal stores with a commission of 10 per cent, from the 
whole income to the one who was to bo —: Held that this 
commission was to be calculated not upon the gross ool-* 
lections, but upon the net income of the whole of the 
estates, toing the fund which, subject to that commission, 
was divisible amongst the co-storers. (P. C.) 3 P. C. B. 788 
(h. B. 7 I. A. 196). * 

4. Disallowance of sums laid out by the — on his own 
private account and of expenses incurred for his own 
jirivate purposes, and charging him with rent of a house 
which was occupied by him as his own exclusive residence, 
but which the will directed should, if not sold, be lot, 
approved by the Privy Council. (P. C.) Ib. 

r>. Act VIII of 1869 s. 243 does not give the Court 
authority to appoint a — to carry on a judgment-debtor’s 
business |)ouduig execution proceedings, and to invest him 
with ]X)wer to raise money for that purjxwe. Quare whether 
the Civil Courts in the Mofussil tovc the power, possessed 
by the Courts of Chancery in England and by the High 
Court in Calcutta, of managing the property of parties to 
a cause pending suit or administration. But however this 
may be. the Court’s —, under such circumstances, only 
acquires a rigid to charge his costs and cxjicnditurc against 
the parties to the suit or persons who tove knowingly 
2 >laced themselves in a like position relative to his manage¬ 
ment ; and oven then he can only do so in respect of such 
expenditure as has been expressly sanctioned by the Court. 
(O. .1. A]..) I. L. B. 2 Cal. 68. 

6. Act Vlll of 1869 s. 243 does not ap))ly to a decree on 
a mortgage, when the decree declares that certain property 
is to be sold in satisfaction of the mortgage debt. A —, 
therefore, cannot be ajqiointed under s. 243 in such a case. 
1. I,. R. 3 Cal. 336. 

See Ancestral Property 1, 12. 

Attachment 6. 

Court of Wards 2. , 

Criminal Breach of Trust 1. 

Endowment 4, 14, 23, 88. 

Guardian and Minor 2, 25, 20. 

Hindoo Law (Coparcenary) 5, 28, 24, 25. 

,, (Religious Ceremonies) 1. 

,, Widow 30. 

Jurisdiction 12. 

Karanavan 4. 

Lease 1, 7, 8. 

Lien 1. 

Limitation (Act XIV of 1859) llu, 28. 

„ (Act IX of 3 871) 88. 

Mortgage 89, 40. 

Oudh Talookdars Belief 1. 

Partnership 5. 

Pre-emption 6. 

Res Judicata 81. 

Service 3, 6, 6. 

Mandamus. 

Si’cHigh Court 11. ^ 

Sale (in Execution of Decree) 7> 

' Mann (Instltntea oD. 

iSi'd Hindoo Law 4. * . 

Map. 

Bomtdary 6. 

Evidenea (Documentary) It. 

Surrey 2, 8. 
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Maruigiiintiy. 

1. Sncceasion to the zemindaree of —. (P. C.) 3 P, 0. B. 
m (31 W. E. 3B8 ; L. K. 1 1. A. 282 ; 14 B. L. B. 116), 
. See alM 8 P. 0, B. 268 (26 W. E. 291 ; t. B. S I, A. 155 j 
L I. B. 1 Had. 69). 


Iffaraver Caste. 

See Marriage 8. 


Marine. 

1. Where a collision took place by the stern of the 
” Dacca ” ranniitg ainidshit>s into the port side of the 
“ Micholino ” while at anchor, the burden of proof lay verj' 
heavily upon the “ Dacca " to show that the collision so 
caused with a vessel properly at anchor in a projxjr place 
was -not the consequence of negligence and bad seaman- 
sliip ; and their Lordships were of opinion that the evidence 
clearly established that the “ Dacca ” was to blame for not 
keeping a proper look-out, which reason alone prevented 
her from seeing the light of the other vessel at anchor. 
(P. C.) .8 P. C. E. 409. 

2. The powers conferred on Courts of Admiralty by 
Act IV of 1875 s. 5 of investigating charges of incompetency 
or misconduct, against the holders of Itoard of Trade certi¬ 
ficates, is totally distinct from the power of enquiry into 
wrecks or caftUBltie.s, conferrwl on tribunals by the same 
Act. (O. J.) I. L. K. 5 Cal. 463. 

3. It is not correct to say that all the sections in cliap. II 
of the above Act, after s. 5, apply only to enquiries under 
that section ; nor that the Courts mentioned in that section 
are the only Courts that can cancel a Hoard of Trade certi¬ 
ficate, or itiport so as to enable the Ixical Government to 
canceljts own e^irtifieato. A special Court, enquiring into 
a casualty under s. 3, has jiovver. if all the provisions of the 
Act are duly complied with, to cancel a Board of Trade 
certifiiaitc. or to make a rejioTt to the Looai Government, 
Ufion which the Government may cancel its own certificate 
under s. 18. (0, J.) Jb. 

4. In investigating charges of inconipetency or mis¬ 
conduct under the above Act, it is not necessary, in order 
tjp give the Court jurisdiction, that such incom|)etency or 
misconduct shouJd have occurral on or near the coasts of 
India. (0. J.) Ib. 

6. What is a sufficient “ statement of grounds ” within 
the meaning of ss. G and 7 of the same Act t (0. J.> Ib. 

fi. An investigation under Act IV of 1875 s. 5 into 
charges of incompotency or misconduct cannot proceed, 
unless the jierson whose comi>cle.iicy or conduct is to be 
enquired into has been proved to be the holder of a certificate 
granted by the Board of Trade. Such .a certificate is not a 
“ public document ’’ within tHe meaning of Act I of 1872 
fl. 74, (0. .1.) I. L.:B. 6 Cal. 568. 

See Insurance 1, 2, 8, 4, 5, 6, 7. 

Shipping. 


Market. 

1. A Magistrate is not empowered to pass an Older under 
'Act X of 1872 8. 618 which has more than a temporary 
operatic; the grant of what is in effeet an order for a per- 
jietwl injunction is entirely lieyond his powers. When a 
plaintiff alleged that ho had held a bant on his own land 
for many years on Tuesdays apd Fridays; that the defendant 
had set up a rival bout on these days and prevented persons 
JErom attending the plaintiff’s haut; that this led to dis- 
■ turbances which ended in an older being made by the 
Hagistoate prohibiting the plaintifl from holding his baut 
on the’Said days, and that mm plaintiff suffered loss and 
damage in oonscqnence: Meld that, assuming these facts to 
be trhe, the plaintiff was ent^^ to a decree declaring, as 
agahut the defendant, that the plidn^ had a right to udd 
hu kmit ou Tuesdays and Fridays. I, L. B. 8 Chi. 7. 


mrnnUigtt' 

1. A — between two persons of the Soodia caste IS ttdt 
invalid merely because they belong to two different classes 
or divisions of that caste, or beoanse the wife was the off¬ 
spring of an illegitimate fatW. (F. C.) 2 F. C. B. 267 
(12 W. E. P. 0. 41; IS Moo. 141; 3 B. L. E. P. 0. 1). See 
alea 28 W. B. 334 (I, L. B. 1 CaL 1), 

2. Where a man and woman, after coliabittog for some 
time, became Mahomedans and contracted a Mahomedan —, 
the man being already the husband in Christian — of a 
living Christian wife, the validity of the Mahomodan — was 
doubted. (P. C.) 2 P. C. B. 621 (17 W. B. 77; 10 B. L. E. 126 ; 
14 Moo. 309). 

3. Mahomedan law as to—of minors among Hoonnoes and 
iSheeahs; presumptiun as to puberty; fasoelee —. (P. C.) 
2 P. C. B. 880 (26 W. B. 26; L. K. I. A. Sup. 192). 

4. A Cazee who was present at a Mahomedan — should 
be called as a witness when the — is to be proved. (P. C.) 
2 P. C. K. 882 (20 W. B. 214). 

6. Niknh —. See Slave 1; poet 14. 

6. Act VIII of 1869 Hs. 92 and 93 are not applicable to a 
suit for specific iierforraance of a contract to give in —. 
I. L. R. 1 Cal. 74 (24 W. B. 207). 

7. Courts of law will not recognise the authority of a 
caste to declare a — void, or to give permission to a woman 
to rc-maiiy. Motid fide belief tput the couscut of the caste 
mode the second — valid docs not constitute a defence to 
a charge, under s. 494 Penal Code, of marrying again during 

' the lifetime of the first husband, or to a charge of abetment 
of that offence under that section combiniS with s. 109. 
(Cr.) I. L. K. 1 Bom. 347. 

8. The Court, applying the principles of the IHndix) law, 
hold that a widow of the Maraver caste, who has re-married, 
has no claim to the property of lier first husband. 1. L, B. 1 
Mod. 226. 

9. The act of causing the publication of banns of — is an 
act done in the prejiaration to marry, but docs not amount 
to an attempt to marry. Where, therefore, a man, having 
a wife living, caused the banns of -- between himself and 
a woman to be published, he could not be punished for the 
attempt to marry again during the lifetime of his wife. 
(Cr.) I. L. R. 1 All. 816. 

10. The Hindoo law, at least as evidenced by usage, 
though it permits the Asnra form of — among the mercan¬ 
tile and servile classes, docs not prohibit to those classes 
the more approved form of —. (O. .1.) I. L. R. 2 Bom. 9. 

11. The forms of — in use among the Nagar Vissa section 
of the Vania caste corres])ond to one or other of the approved 
forms, and not to the Asura, and the giving otpalu docs not 
constitute a purchasing of the bride. 

12. A Mahomedan guardian of a married female infant, 
who, while her husband is living, causes a — ceremony to 
be gone through in her name with another man, but with¬ 
out her taking any part in tho transaction, docs not commit 
the offence of abetment under ss. 109 and 494 Penal Code. 
The practice of instituting criminal proceedings with a view 
to determining disputes arising in eases of this class con¬ 
demned. (Or.) I. L. B. 4 Cal. 10. 

13. Act I of 1872 g. 50 shows that where — is an ingre¬ 
dient in an offence, as in bigamy, adultery, and the entloing. 
of married women, the foot of tho — must be strictly proved. 
(F. B. Cr.) 1. L. B. 6 CaL 666. 

14. The conversion of a Hindoo wife to Mahomedanism 
does not ijieo faeto dissolve her — with hel husband. She 
cannot, therefore, during his lifetime enter into any other 
valid — contract. Her going through the oercmoiiy of 
'Mbah writh a Mahomedan is, consequently, an offence 
under s. 494 Penal Code. (Cr.) L L, H 4 Bom. 330. 

15. A man, who is a mcmlicr of the Hulwaco caste, may 
contract a — in the eagai form with a widow, even if ho 
has a wife living, provided, in the latter case, that ho ii a 
childless man. (0. <I.) I. L. B. 6 Cal. 692. 

16. Quan‘e whether a married woman may not oontract a 
eagai —, notwithstanding that her hosliaud is living, if the 
pnnehayet has examined the case, and re^rted &it her 
husband is unable to support her. (P. J.) lb. 

See Atbiitaium. SO. 

Coatom 17. 

DivotM. 
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l3Ei. 


MiUtBuas (cow^mei). 

See Gift 10. 

Guardian and Minor 4t 18. 

Hindoo Law (Adq»ti6li) 81,41. 

„ {Iidieri|atioe atid Buocession) 44. 

„ (BeUgioas Oeremonies) 6. 

Hindoo Wido^ 64, 

Legitimacy % 4. 

Married Woman. 

Prostittition 8. 

Slave 1, 2. 

Streedhun 1. 

Snccession 2. 

WiU 21, 61. 

Married Womaa. 

1. Snticing away a — with criminal intent. Sro Com¬ 
pounding 1; Marriage IS. 

2. Harbouring a —. See Execution of Decree 16; 
Husband and Wife 7. 

See Hnsband and Wife. " 

Marriage 16. ^ 

Marshalling. 

See Mortgage 128. 

Master and Servant. 

I. In an action brought by an assistant in a tea gawlcn 
for damag(>s for wrongful dismissal, the Judge of the Small 
Cause Court was of opinion that under the circumstances 
there w’as no implied warranty on the part of the plain tiff 
of his competence, and the grounds for dismissal haring 
been expressly stated in the agreement, the defendants 
were not justified in dismissing him on another ground, and 
therefore should not be allowed to give evidence of his 
incompetence ; Held, on reference to the High Court, that 
the plaintitf haring expressly undertaken to render true 
and jnst accounts, his inoompetenee to do so would, if 

S tored, be an answer to the action, and therefore the 
efendants ought to have been allowM to giro evidence 
that he was incompetent. •• Tnie and jnst accounts ” 
meant such acenunts as an inexperienced assistant in a tea 
garden might reasonably bo asked to render, and were not 
to be interpreted merely as an undertaking that the 
plaintiS would act honestly by his employers. Held also 
that an agreement expressly stating the grounds of dis¬ 
missal did not preclude the defendants from dismissing the 
plaintiff for incomptenco. I. L. B. 2 Cal. 33. 

2. In a suit for damages for wrongful dismissal in which 
the defendants jpleaded justification by reason of plaintiff’s 
misconduct: Held (1) tliat the defendants at the hearing 
could not give cridenne of a transaction inrolvinginstances 
of misconduct not set forth in their written statement: 
they should either hare filed a supplomeiital written state¬ 
ment before the hearing, or hare fnniisUed plaintiff with 
particulars of the misconduct in question, and intimated to 
him their intention of relying on the transaction as going 
to estahlish the general allegation of misconduct; and (2) 
that although the transaction in question could not be 
made the snbjcct-mattcr of an ancillary issue, end evi¬ 
dence of it, as such, could not be received, yet that 
questions relating to it miglit be put to plaintiff in cross- 
examination for the purjKtse of affecting his credit. (O. J.) 
I. L. B. i Horn. 576. 

See Bailment 8, 4. 

Railway 6, 7. 

Timber 2. „ 

» 

MaterncU Cousin. 

See Hindoo Law (Adoption) 81. . 

„ (Inheritance and Sacceesion) 2. 


Mudiofl' 

1. Qiuid fieri non deiuit faetwn vaht. Hindoo Law 
(Adoption) 16,41. • • 

2 Caeead emptor. See Sale (in Sxectttiou of Decree) 82.; 
Sheriff 1. , - * 

3. In pari delicto potior eet conditio potridentie. See 
Estoppel 10. 

Mayoklia. 

Ancestral Property 1. 

Hindoo Law 4. 

„ (Inheritance and Sacoession) 41,46. 
Measurement. 

See Boundary 4. 

Enhancement 19, 20, 28. 

Lease 4. 

Measure of Damages. 

Sec Damages 

Meerasee. 

1. Wlicrc a — jwttah, which is not proved because of its 
great age and of there being no witnesses to prove it, is put 
forward as a document intendeil to oi)orate os a — tenure, 
it !is necessary to show that it was accom;ianicd by 
imssession. (B. 0.) 2 P. C. K. 5)19 (21 W. K. 22). 

2. B, a mcerasceilar, addressed a razimwui to the Mam* 
lutdar, resigning certain—lands in favor of L (to whom at 
the same time lie deli venri iKissession of the lands), and con¬ 
taining no reservation or qualitieutiou : J/ehl that the 
transfer to L and the rights of I! were wholly extinguished. 
I. L. B. 1 Bom. 91. 

3. A meeraseedar who has gi vcii in a razinanw, is entitled 
to eject the tenant put in iwssession of liis — lands by the 
Collector. pniviUal he sue within the period of limitation, 
and the razinama contain no stipulation whereby ho 
expressly abandons hi.s — rights. 1. L. B. 1 Bom. 208. 

4. D, widow of a Hiudrxi meoi-asceilar, by a duly registered 
deed dated 24th November 1869, mortgaged the — lands qf 
her deceaseil husband to K M for Its. 150. Babsequcutly, 
on r>tli .Tilly 1872. D executed a ruziuama of the land in 
favor of B G : field that the mortgage hound D's estate 
in the — land ns a Hindoo widow ; that whether the 
property i.- rigardcd as — or as^that of an ordinary occu¬ 
pant, it is trnnsferahie under Act. I of 1865 (Bombay) 
B. 36 ; that when D executed the rezimma, thci'C was 
iiollung left ill her to relinquish or otherwise deal with 
more than .the equity of redemption ; that consequently 
R G took nothing by the r^zinama executed in his favor. 
by 1) except this equity of mlcmiition. I, L. R. 1 Bom, 677. 

5. The distinction botwocn the present and the ease of a 
IHircliase at a sale for arrears of Government land revenue 
is that at the latter the purchaser takes the land discharged 
of all incumbrances, ina.sinncli as the revenue is the para¬ 
mount chaigc ii{xin the land. Ih. 

6. The plaintiffs, village meoroseedai’s, snol to eject de¬ 
fendants in possession of the waste lands of the village, and 
to obtain a jiottali for the same. The facts were that on three 
several occasions, beginning in Fnslee 1269, applications, 
were mode by strai^eiii for permission to oiiltivate waste 
lands belonging to fiie village, and that on each occasion 
the meerascodars successfully intervened, ass^tin^ a pre¬ 
ferential right to obtain the lands for cifitivation. Potrohs 
were aocoidiugly made out in their names. But on no 
occasion did they either cnltlvale or kist for the 
lands; and subsequent to the last occasion in 1867, the 
lands were put up to auction for arriMts <ff Itist. The 
meeraseedars bought them in. But the Cdltecto# refill fo 
accept the meeraseedars as tenants, cancolled'the sale, aiid 
issued a pottah to the agent of a form® applfeaht. Ppdht- 
iffs hronght thdr suit in March 1878, and the' District 
Moonsiffaismissed it, holding that thecOfidfict of plaintiffs 
justified the Revenue authorities in the conrsn thqy had 
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MEEBiUKKS'^ 

adopted The District Judge reversed the dpcree ^ the 
Moousifi: Held that the Collector’s settlement iriffi the 


rneemseedars was in form an animal eettlmaentV'SaKt that 
*on the face of the traosa^ion there was nothing nddoh 
conld be regarded «> amounting to the creation or recog¬ 
nition of]a pennahent right in the meerasecdars (pl^ntifis) 
such as conld be determined only by resignation'or by 
abandonment or by proceedings under Act II of 1864 
(Madras) ; that it was apparent that the mcciuHcedais had 
no intention either to cultivate the land or (except on 
legal compulsion) to pay the assessment; and that In such 
oimumstances it was competent to the Keveuuc officials to 
decline to acce^ the plaintifls as tenants. Held also that 
the Dnrkliast Buies of the Bevonne authorities did not 
constitute rights enforceable in a Court of law; and that 
even if the plaintiffii had been wrongfully dispossossed, 
their only amun would be against the Government for 
such wrongful-dispossession ; and that the relief sought in 
the present suit was quite incomraousnrate with the in¬ 
jury complained ot (F. B.) 1. L. B. 1 Mad. 205. 

7. ’ Meeraseedars who had mnnude but who have lost, 
them, and those who never had them, may prove their title 
by other evidence; and long possession is .a strong element 
in such proof. A Kvmiud is not indisjtensable to the proof 
of — tenure. A — right or perjictnity of tenure, like other 
facts, may l>c proved by various means. I. Ti. B.!! Bom. .S40. 

8. Acconlingly, where a plaintiff claimed to hold certain 
lands in nweras and under a right of perjsitual cultivation 
by the custom of the country, and sought to rocovei’ the 
lands from the defendant who claimed as purclmser, at a 
Court sale, of the right and interest of the. enamdar of the 
said lamls, and the Lower Conrta dismissed the suit on the 
ground that the plaintiff had failed to prove any right of 
pcrpotnal cultivation, the District Court, in apiteal, ob¬ 
serving that no term of occnjmtion as a tenant of enam 
land would confer a right of perpctu.al cultivation, and that 
nothing short of a regular euimvd would confer on the 
plaintiff his alleged right in the lands, the High Court in 
special appeal reversed the ileerees of the tk-iurts below, 
and remanded the case for a now trial on the point whether 
the plaintiff a.s%. meeraseedar or by local usage in virtue 
of his long |)O.SRessioii and nnifonnity of payment of rent 
or assessment or otherwise, jjrcviously to the Court sale to 
defendant, had acquired the right to hold the lands in per¬ 
petuity on payment of a fixed or other rent ascevtainabJc by 
local usage, lb. 

See Endowment 80. 

Enhancement 25. 

Mehal. 

1. Khalisa mcbol. See .Sale (in Execution of Decree) 18. 

See Lumbardar 2, 8, 4, 5., 

Mortgage 55, 68, 116. 

Puttee 4, 6. 

Rent 7, 8. ; 

Merger. 

See Mortgage 83. 

Mesne Profits. 

_1. Where, in a suit by L for recovery of certain lands 
with —, a decree was given by the Brivy Council declaring 
L absolutely entitled to two mouzahs, and also to certain 
lands as to which the High. Court was ordered to insHtute 
certain enquiries: Held that he might have waited the 
result of these enquiries before applying for execution in 
Inspect of the Wo mouzihs ; and Hlat although the decretal 
iTO«ir*«f'tJie Friyy, Cddncfl did not specifically mention 
siiiiT^itig fthouct the *— ot those two moUzahs, the J%ht to — 
was* consequential <m the dpeUmtiQn for posst^on in the 
decree and upon possessioto. (P. 0.) 2 P. C, B. 3d8 (14 
W. B. P. C. 23 ; 5 B. L. B. 806 ; 13 Moo.' W).' See 1^. R. 
486; 16 W. H. 2l W. B. 196. . .. • 


2. Where the final reoUfloationiPC of land results 

in one party getting a larger pb^bu than he had before, 
hie right to -^‘for such pmtlon fOUowb fbiwaiatteraf eoanev 
and limitation for such — riina Aritfi to, time when the 
rightful partltfon vrae completed. (E p.>2 £. €1. B.41S 
(15 W. E. P. 0,88 i '7 B. L. B. 118). ! 

3. Plaihtt&, hating beshguilty of':lachet,^wereJield not 
entitled to rbwier,’ ak ngafnsf fBurehasers tor valnablo con¬ 
sideration without notice of their title,—froal'sny date 
earlier than that of to insritution of the suit .(P, C.) 
» P. 0. B. 61 (23 W. R. 99 ; 14 B. L. B. 886; L.B. 21. A.48). 

4. According to Act XXIII of 1861 s. 11, where a decree 
is silent as to interest or — subsequent to institution of 
suit, the Court e.xecnting the deeroe cannot give such 
interest or —, but plaintiff may still assert his right 
to such — in a soparato suit. (P. C.) j P, 0. B. 190 
(24 W. B. 193 i 13 B. L. B. 383; L, R. 2 1. A. 219). See- 
alw 3 P. C. K. 514 (L. R. 5 1. A. 78 ; 1. L. B. 3 &L'602) ; 
1. L. E. 5 Cal. 27, 563. 

5. Where a judgment-debtor execqtcs an undertaking, by 
an act of the Court, that, in considmation of his remain¬ 
ing in possession pending appeal, he Will, if the appeal 
goes against him, account in that suit and before' that 
Court for the — in question, ho cannot escape from that 
obligation because, when he contracted it, the practice of 
tlic Court proceeded upon a construction of the law which 
has since been pronounced to be erroneous. (P. C.) lb. 

6. The right to —, aecttrdin/; to a stipulation in a deed 
of compromise, was held to run from a former decree 
affirming the, compromise,and not from a suhsixiuent decree 
which Rim[>ly afiirmod, with an explanation, the former 
d(!cree. (P. C.) 3 P.O. E. 495 (L. R. 5 I. A. 31 ; l.L. R. 

3 Cal. 6.34). 

7. In December 18.31 the Rajah of Kamnuggur executed 
a r.ur-i-iK'shgee mortgage of certain villages in favor of 
appellant's pvedcsiossors. TIic resjioudent's predecassor set 
up a mokurrurec l(Me of one of the villages alleged to Imve 
Ijeen granted to them by the Rqjah prior to the mortgage. 
The appellant’s prediccssors sued to set aside that lease as 
collusive, and to recover that village with'—, and obtained 
a decree to that effect in 1860. Before execution of this 
decree was taken out, the Rajali obtained a judgment for 
some debt against ajipellant’s predecessors, in execution of 
which heatlachedand sold tlicir interest in the zur-i-pesligco 
lease : Held that the appellant was entitled to rcriover the 

— of the property up to the date of sale, the right to these 

- - not liavitig jjaased to the puichascr of the zur-i-j)eshgee 
rights. (P. C.) 3 P. C. R. 773 (1. L. R. 6 Cal. 213). 

8. Where a decree is made undej Act VI If of ISfjO s. 197, 
proceedings taken after the original decree for ):)Oiisc.ssion, 
for the pnrjsise of determining the amount of —, are in 
effect proeeislings in continuation of the original suit ; and 
until those proceedings are brought to a close, and an 
arrangement of the — come to, it cannot be said tliat a 
decree for any specific amount of money exists. I. L. U. 

4 Cal. 629. 

9. The wording of s. 197 is quite consistent with the 
view that, where a decree for possession is given, and an 
enquiry as to Die amount of — is reserved, the decree for 
|sj.>iscssion of the land is only a partial decree in the suit, 
and that there is to be a further enquiry and a further 
decree in respect of —. The wonls “ for the execution of 
the decree ” refer only to the execution of the decree for 
the land, and cannot refer to execution of that which has 
not then taken the form of a decree. Ih, 

10. A Lower Court, in estimating in ex&iUtion of a decree 
the amount of — due to the 'deoree-holdiff, added together 
the totals of to rents which the Amecn found to have been 
paid in each year to to judgment-debtor, but did not allow 
interest upon each year’s rent i Held that on the sura ascer¬ 
tained by the Ameen as to assets, less the colleistkm chaigp 
derived each year from the estate. Interest at six per cent, 
per annum should Ije allowed, to be ealculatwl upon each 
year’s — up to the date of the decree of the lower (jonrt. 
LL.R. 4Col.674. 

11. In determining the amount iiayahle to to holder of 
a decree for —, a Court is Iwuiid to consider, not what lias 
been, or what with good n^pnagoment might have been, 
realized by the party in wrongful powession, hut wliat the 
decree-holder would liavc rcaliztxl if he had not boon 
wiongfully dismssessed. Under a decree for —, the decree- 
holder is entitled to interest on such profits from to time 
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IfxBMx PBoms {confimed). 

ftt whielt thqr would hare come to Ilia if he had not been 
dispoHened. L L. B. 4 CaL 883. 

18. Where the parties to m anit for certain land and for 
the payment of — in re^ieot Of fte same were co-sharers in 
the estote comprising each land, and ,the defendants had 
themselres occupied and cultivated such land ; Held that 
the most reasonable and fitting mode of assessing such — 
was to ascertain what would be a fair rent for such land if it 
had been let to an ordinary tenant and had not been culti¬ 
vated by the defendants. I. L. B. 2 All. 651. 

See Ezecation of Decree 22, 28. 

Interest 7, 12. 

Jurisdiction S4, 48. 

Limitation 14, 48. 

„ (Act IX of 1871) 49,78. 

Lnmbardar 1, 2, 8, 4, 6, 

Mortgage 66, 60, 62. 

Res J^ndicata 28. 

Trespasser 1. 

Mi|ration. 

See Hindoo Law (Migration). 


Military. 

See Exeention of Decree 24. 
Jnrisdiotion 44, 48. 


Mines. 

See Deed of Sale 7. 
Jurisdiction 18. 

Lease 6. 

Sale 6, 9. 

Minor. 

See Guardian and Minor. 


Misappropriation. 

See Bailment 4. 

Small Cause Court 6. 


Miscellaneous Proceedings 

See High Court 86. 


Mischief. 

1. It is not part of the offence, under s, 430 Penal Code, 
•f — by causing a diminution of water supply for agricul¬ 
tural purposes that the act of the accused should be a mere 
wanton act of waste. It is sufficient that the act is done 
without any show of right. (P. B. Cr.) I L. B. 1 Mad. 262. 

2. If a pWHon deals injuriously with property in tlic 
hnAfide bwef that it is his own, he cannot be convicted 
of —. L It. B. 2 AIL 101. See alee 3 B. L. B. A. Cr. 17. 

See Building 2. 

Criminfd Trespass 5, 6. 


Miklesoiiption. 

See Buhray 8. 

Service Tenure 9. 


Ml^Jt^dert 

See Enam 8. 

Hoondee 8. 

Joinder of Causes of Action 2, 8,4. 
limitation (Act XV of 1877) 82. 

Small Cause Court 7. 

EBsrepresentaMon. 

I. Where upon the faith of an assurance given by a 
partner of a firm which had suspended payment that a 
certain deed was nothing more than an assignment to trus* 
tees for the benefit of creditors, the agents of certain 
creditors signed such deed without reading it, and it after¬ 
wards appeared that the deed contained a i^ease by the 
creditors to the debtors: Held that, so far as the deed 
operated as'a release, their signatures were null; that it 
was the duty of the partner to communicate to the agents 
the existence of the release, and that, not having done sa 
he committed a breach of duty constituting — as prorided 
by Act TX of 1872 s. 18 cl. 2 ; and that, under the circum- 
stanne.s, the agents had not the means of discovering the 
truth with ordinary diligence, so that the exception to s. 19 
was not applicable. (0. J.) 1. L. B. 3 Bom. 242. 

See Contract 6. 

Deed of Sale 7. 

Estoppel 4, 6, 7. 

Mortgage 80. 

Principal and Surety 12. 

Prostitution 8. 

Sale (in Execution of Decree) 61, 64. 

Mistake. 

• 

See Bond 1. 

Contract 28. 

Court Fees 11. 

Criminal Proceedings 18. 

Declaratory Decree 14. 

Estoppel 4. 

Hindoo Law (Adoption) 89. 

Limitation 81. 

„ (Act IX of 1871) 81. 

Mortgage 80. , 

Payment 2. 

Practice tBeview) 20, 21. 

Practice (Suit) 23. 

Privy Council 10. ^ 

Registration 6. 

Revenue Settlement 2. 

Small Oanse Conrt 6, 81. 

Special Appeal 8. 

Snnnud 8, 4. 

Talook 8. 

Mitaoskara. . 

See Ancestral Property 1, 2, 8, 4, 6, 7, 8,12. 
Custom 9. 

Gift 11,14,16. 

Guardian and Mmor 10, 29. 

Hindoo Law 4. ' . ■ 

„ (Copareenary) 11,17,19, 

„ (Inheiitanee uid SneeesdoB).5, S, 

10, 21,22,26,27,81,84,41,46,60, 61,8& 
Hindoo Widow 1, 28, 88,84, 89. ‘ 

^£f(Aot^^ of 1861^ 16. 








Momxt (amtim^). 

£f< Ijmifaaion (Aot XIV of 18»») 13,33. 

„ (Act IX of 1871) 20, 46, 81. 

• „ (Act XV of 1877) 16,19, 24, 25, 86, 
89, 44, 48. 50. 

Money Decree. 

Monieipal 4. 

Partition 16,17. 

Plaint 1. 

Principal and Soroty 1, 8, 4, 9, 10. 
Porchue-Money. 

Pnrdah Woman 10. 

Bes Jadicata 7,17, 28. 

Right to Light and Air 4. 

Sale (for Anenrs of Revenue) 4. 

Small Canee Court 2, 29. 

Stamp Duty 9, 12. 

Title Deeds 1. 

Toda Giras Huk 5, 6, 10. 

Zur-i-peshgee 1. 

Hone^ Decree. 

1. The obligee of a simple mortgage bond was only 

entitled, under Act XX of 1806 s. 58, to a —. Notliing 
passes to the auction-purchaser at a sale in execution of a 
— but the right, tllle, and interest of tlic judgment-debtor 
at the time of (he sale. Whore, therefore, a decn-o giycn 
under s. 53 declared the right of the obligee of a simple 
mortgage bond to bring to sale the hypothecated properly, 
and such piojicrty was sold in execution of (he decree, the 
aucti<)u-purcha.ser could not claim in Tirtuc of the lii'n 
created by the bond to defeat a second mortgage. fH’. B.) 
1. T.. U. 1 All. 2.86. s b t ^ 

2. !So also where the holiler of a simple mortgage Imiid 
obtained only a — on the bond, in execution of which the 
pmperty hyjiotheeated in thelxnid a as brought to sale and 
was jwrehased t>y him, ho could not resist n c’aim to foreclose 
a s(‘eond mortgage of the property created prioi’ to i ts attaeli- 
meiit and sale in exeeution of his decree: HeXA further that 
the hold<T of the — in this case could not avail lumself of 
a condition ag-tinst alienation oontaincfl in his bond (o 
mist the foreclosure. (I’. B.) I. L. 11.1 All. 240. But ter 
I. T.. K. 4 Bom. m. 

An obligee under a Ispid giving liim a charge ufx)n 
lands, who sues for and obtains only a —, under wliieli lie 
himself purchases the land, the sole pweccds Isiiiig suffleient 
to diMliaigc the debt, cannot fall back on the eollateriil 
security for a debt whicli no longer exists. Semble that, 
even if the sale proceeds wore not suffleient to discharge 
the debt, the obligis; could not, according to the principle 
laid down in the foregoing ruling, avail himself of his 
collateral security to avoid a lease granteil by the obligor 
after the date of the bond. 1. L. R. 1 All. 433. 

4. The purchaser of a simple — based on a bond hypo- 
thcesiting property docs not merely by his purchase acquire 
a lien upon the property. I. L. R. 1 All. 446. 

5. The fact that a — has been obtained on a bond by 
which property has been mortgaged, doo not destroy the 
lien on that pniperty. U is open to a plaintiff to establish 
his right on the bond as well as on tin' —. 1. L. R. 

4 CbL 29. 

6. Attachment and sale of a —. See Execution of 
Decree .36. 

7. There is nothing in Act X of 1877 s, 210, or elsewhere 
in that Act, authorizing a Court to direct that the amount 
of a decree should be paid within a fixed time from its 
date. Semble that s. 2i0 is not applicable in suit for the f 
recovery of the amount of a bond debt by the sqle pf the 
nanbar allowance hyiwthccatod by such bond. I, L, I!. 

2 All. 649. 

t 

# 

See Aaceetral Property 8. . , ,, 

Decree 10. 

Exeention of Decree 9p36, 86, 87. 


See Instalments 2. - 

Jurisdiction 47. 

Letters of Administration 3. 

Limitation (Act IX of 1871) 4B. 

„ (Act XV of 1877) 10. 

Mortgage 86, 88, 46,46, 84, 69, 86,86,' 

88, 100, 101, 105. 

Principal and Surety 13. 

Registration 17, 88. 

Sale (in Execution of Decree) 83. 

Under Tenure 8. 

Mookhtar. 

1. A mookhtarnamah was held to lie invalid, there being 
no legal proof of its execution, and the wliole of the trans¬ 
actions relative to the execution being of a very question¬ 
able eiiaractcr. (P. t’.) 2 P. C. R. 83 (8 W. E. P. C. 22; 
11 Moo. 268). 

See Limitation 86. 

Privy Council 11. 

Purdah Woman 10. 

Mortgage. 

1. A mortgagee who is setting up a charge in his favor 
made by one whose title to alienate he knew to bo limited, 
must prove the facts which embody tlie representations 
made to him of the alleged deeds of the estate and the 
motives influencing liis immediate loan ; but such proof 
must not he required from one not an original jiarty, after 
a lajiso of time and enjoyment and apparent acquiescence. 
Where also a chaigc is created by the substitution of a new 
security for au older one, and the considcr.ation for the 
older one was an old precedent debt of au ancestor not 
previously qncstioni'd, the presumption will arise iij favoj 
of a eoiisideration that binds the estate. (P. 0.) 2 P. 0. R. 29 
(18 W. R. 8I« ; 6 Moo. .393). 

2. Mwle of taking and pnxlnciion of a-e.ount8 when the 
defendant is mortgagee in jxissessiou. (1*. C.) Ib. ; (P. C.) 

2 P. (i. R. 190 (11 W. It. P. 0. 19 ; 12 Moo. 169 ; 2 B. L. R. 
P. t'. 44). 

3. A mortgagee cannot sue a Hindoo lady (widow of the 
origin,'ll mortgagor) under Aet 1. of 1846 s. 9, to obtain 
lepnyment from her personally of the money paid by him 
(mortgagee) to save the sale of the projierty for arrears of 
revenue. (P. (1.) 2 P, ('. R. 77 (8 W. K. 1*. C. 17 ; 11 Moo. 
241). Se, l,j W. It. .329; 22 IV. R. 411. 

4. lu a suit lor redemption ota usufructuary —, interest 
was allowed to lie calculated, under Reg. XV of 1793 s. 10, 
at 12 per eeut. instead of 9 jicr cent, as expressed in the 
del'd. (P. C.)2P.(!.K.190(11W.B.P.U.19; 12Moo.l57; 

2 B. L. R. P. (’. 44). See 16 W. R. 261. 

6. The ouvt jirobandi is («i a plaintiff who sues to set 
aside a — executed by him under which possession passed 
to the mortgagees, on the allegation that consideiatiou hpd 
not passed to him, (P. 0.) 2 P. V. E. 226 (12 W,R, P. C." 6: 

12 Moo. 300 : 2 B. L. B. P. C. 111). 

6. Idaintiffs wore pnrcliasers of the equity of redcmptlou 
in a portion of certain mortgaged premises which were sold 
in lots ; and they brought this suit against the mortgagees 
who were also pui'chasers of the equity of redemption of 
seveal of the lots. They made the purchasers of the othiw 
lots parties to the suit, and sought to redeem thoii own . 
{lortion of the estate and to recover possession of their own 
jiortioi] and the portifln purchased by t)ie puredtaaeus 

than the mortg^ees on payment into Court o£ a egm 
suffleient to cover the —^ d^t attolbntable to the sai4 
parcels. Mode of applying the whole of the — 
lictween the different mooaw of the mortgaged eqtato in 
such a case pointed v*>t. (P. C.) 2 P. C. R. ^ fl4 R. 

P. C. 17 ; 13 Moo. 404). Aw 24 W. R. 47 j 26 W, B.II88 i 
I. L. B, 4 Cah 72. , 

7. Theprinri^ fhaf, wbcui a meditdrwes for hiih pi^ 
cipal.aJud.'kitereat (the lattes- being equal-At 

equal, at pe time, or the oommencement At .the SUU^.to the 
principal), he i» not debarred from ctewging 


MoBfOAox {cotutmmd), 

for the period djubu vrhioh he ia kept ont of hia 
h»* dobtor’i foaWbitooe <rf the demand, ia not 

in posaeasion i» , 

hK^ 'i>p9r(;r anr^itor the money, but the party reaiatiug a 
*<^^.to^^i9^i^9i|0Q an^ ttieiinai aettlemont of tlie account. 

.5. It ia open to a mortgwr to deny that the consideration 
money, the receipt of which ia formally acknowledged 
nudw hia hand and seal, ever was adranc^, the mortgage 
deed not creating any estoppel. (P. C.) 2 P. C. B. 386 
CIS W. B, P. tV14 j 13 Moo. 651). Sco alto I. L. B. 

1 AU. 408. 

9. Tlie intmost of a mortgagee under a deed of con¬ 
ditional aalc becomes absolute according to the tenns of 
contract by the mere failure of the mortgagor to redeem 
aithin the rtipulatod period. (P. C.) 2 P. C. E. 410 
(13 W. B. P. C. 36 ; 7 B. L. R. 136 ; IS Moo. 560). JBttt 
wr 3 P. C. B. 198). 

And the mortgagee has a right of entry immediately after 
default. 22W. R. 90. 

10. A decree for sale made by the Supreme Court in a 
suit for foreclosure of a — has no operation upon the title 
of a iierson ini the Mofusail who was no jiarty to the fore¬ 
closure suit. (P. C.) 2 P. C. K. 467 (16 W. 11. P. 0.19: 
14 Moo. 101 ; 8 B. L. R. 122). 

11. A suit by a mortgagee against a bo/ia fide purchaser 
under a judgment decree without notice of tlie —, foundwl 
on a title to enter into possession by reason of default, 
ought to be Irrought within 12 years after the commence¬ 
ment of the purchaser’s jiossession. (P. C.) lb. Sco also 
22 W. B. 643. 

12. In a suit to reooter jiossession under a — made in 
the Englisli form, limitation was held to count us ^gainst 
the mortgagee from the date of default, the jKjndency of a 
foreclosure suit not preventing limitation from running. 
(P. 0.) 2 P. C. B. 480 (10 W. R. P. C. 33 ; 14 Moo. 344 ; 

8 B. L. E. 104). See 22 W. E. 543. 

13. Where appellants claimctl to be entitled to redeem 
property held by respondents as mortgagees, and the latter 
claimed to hold as an rtnam frei; from the jmyment of 
Oovernmenl revenue, and were found to have so held it 
since 1824, the Wivy Council refused to cUsturb their title 
thus fortifiixl by long enjoyment without clear and unmis- 
takc.able proof of the alleged —. (P. C.) 2 P. C. R. 501 
(17 W. R. 8). 

14. The Privy Council held a — to bo not bond iidc 
because it was not only necessary for. but in the jxiwer of, 
the mortgagee to produce better evidence than he Viad 
given to estalilish the reality and bona fidcs of the trans¬ 
action. (P. C.) 2 r. C. E. 503 (17 W. E.!)). 

15. Whore it was contended tliat, according to an agree¬ 
ment, the mortgagee was entitled to the payment of the 
principal and interest on the debt, but that the jiaymeuts 
of interest carried no interest themselves, the intention of 
the jiarties was construed to be that the interost mij^t be 
set off against the rents and proflts and interest on the 
same, which he might reoeivetiver and above the interest 
dUO' to him upon the debt, Reg. XV of 1793 s. 7 not ap¬ 
plying to such a case. (P. C.) 2 P. C. E. 546 (17 W. E 261; 
10 B. Li B, 886 ; 14 Moo. 443). 

.16, The owner of an undivided share in a joint Mtatc 
cannot, by mortgaging his share, affect the intoi’csts of the 
other sharers and their right to enforce a partition. (jP. 0.) 

2 P. C. B. 942 (21 W. B. 233 ; L, K. 11. A. 106). 

17, Remedy of the mortgagee when such partition is 
eftaeted under Beg. XIX of 1814. (P. C.) Ih. 

Via. Where the offcct of a bond was held to create a 
sintpla —, and not. a conditional deed of sale, and the pro- 
cceuiogs foken nudeg a decree and B#aitlcr made thereon, 
by Tirtue of which the mortgagees obtained possession of the 
moitgaoed property, were held not to operate so as to ex- 
tingnish the ri^t ii -redemption. (P. C.) 13 B. L. R. 205. 

178. The ride that a bue-bU-miffa docs not become 
npUa hreadh of. the condition as to payment 
.proceedings for foredoBure, obtains in the Central 
Pfoyiaev of India, (P. C.) JTA. 

. 14 ^hent some epeoial agroemeot or some special 
A mortgagee fo possess^ shoukl not retain bo^ ’ 
tl%Q|m^ota>m the intereet,bve the usafouct' should nb 
troafod -w in »a*i«faotion the iutereat on tho -m CP.CIi)i 

3 p; C. B-l.>, 195. 


19. Held that the olanao. 4n 6Imnd relati w to sale 

was in the nature of a jienai^, ana'^ihtfho phdntin who, on 
a portion the interest hav^ tmh# hofo ^ 

the foil amnnSt of the — mon^ffor %e% 
yearn, thfe fpQ petiod of the inot entitle, tp 

enforce it only upon default in the of interest; 

also that the suit was not maintainabls,mtiiw aa an action 
for damages for the amount whidi plaiii^ could have 
obtained by the sale, or on the bond itsi^. , (P. C.) 
3 P. C. R. 68 (23 W. E. 91). 

20. Tho period of sixty year* witlvin which, the law 
allows mortgagors to bring their suit cannot be diminished 
by any Court of justice on. the ground of the laches of a 
jiarty in the prosecution of his rights. (P. C.) 3 P. C, R. 61 
(23 W. R. 99; 14 B. L. R. 386 ; L. B. 2 L A. 48). 

21. Where 42 per cent, per annum (the rate of interest 
agreed njxm a —) was thought anjoaily usurious, and 
12 years’interest at the rate of 12 per cent, wr annum 
was allowed with reference to s. 19 cl, 4 of the Punjab 
code. (P.C.) 3P.C.E.85. 

21a. Under Act I of 1869 a suit for redemption was not 
ban-cil where the instrument of — fixed a term within 


which the — might be redeemed, and such term did not 
expire before tho 13th February 1856, (P,C.)L. R,3 l.A. 85 
(I. L. R. 5 Cal. 198). 

216. In a suit for rodemptiou, the — deed dated 21st 
July 1840 liaving been lost, the Judicial Commissioner held 
that tho onus lay, not ujxui the moj'tgagor to prove that 
the term did not expiro before 18th February 1856, but 
upon tho mortgagee to prove that it did : Hahf by tlie 
Privy Council that the burden of proof was yrimil faeie on 
the mortgagor, regard Iming had, os respects the tjmntum 
of evidence reijuired. to the opjxwtunitics whidi each party 
might luitorallv be supposed to have of giving evidence. 
(P.C.) Jb. 

22. Where a — deed, under which tho mortgagee was in 
possession, provided for the payment of the baJanco before 
u day fixed, but not until that balance should have been 
ascertained by an account by the mortgagee, and tijo coii- 
sequouoe of the breach of the oWigation to pay tho balance 
was u jjower to the mortgagee to become the jiurchascr of 
the property at a certain valuation : Held that there was 
no reason for presuming, at this distance of time, that the 
very special itgrucniunt contained in the deed was carried 
out between the parties according to its terms, the coutem- 
platc<I settlement of accounts being a necessary preliminary 
to the performance of that contract. (P. C.) 3 P. C. It. 198 
(b.R.2 l.A. 241 ; l.L.B. 1 Moil. I). 

33. Tho practice of the Madras and Bombay High Courts, 
in applying to mortgagees by conditional sale the practice 
of the English Courts of Equity of recognizing in the 
mortgagor a right of rcdcraiition uotwitlistaudiug expiry 
of time stipulated for foreclosure, as being in contrast witli 
the inode of proceeding followed in Bengal, w'as condemned 
as unsatisfactory and calling for the interjwsition of Uiq 
I.egislature. (P. C.) lb. Sec l.L.B. 2 Bom. 231. 

24. Plaiuti®,aB mortgagees, obtaiueil a decree for posses- 
slon uiKiii their — deed against (lefcuilants as mortgagors. 
Though this decrco gave plaintiffs no title to the laud^ ns 
against the prior mortgagees, it ^ve them a right and tille 
as against the defendants, whish right and title were pot 
de,stroyed by the prior mortgagees suliscciuentiy turning 
plaintiffs lout of possession. When, however, plaintifira 
jiaid off the fiist —their title, which liad all ^ong been 
a good title as against the mortgagors, was a valid title 
iw against every one, and the mortgagors had no right to 
outer upon the possession of their iiuuC The entry of tho 
mortgagors upon that land)- b> which the plaintiffs luul 
obtain*^ a right under the second-gave tnem a taiuso of- 
aidion against the mortgagors from, the period of such, 
entry, (P. C.) 3 P.C. E. 357,(L.B,. 4 I. A. 16). 

25. In giving plaintifb a decree for possessjon, their 
Lordships reserved the question as to the amount fur wh|ch 
they were entitled to hold possession of tbu laud under 
tha—, until the dcSendants • sought to redeem the land. 
(P.C.) n. 

26. Considering that the duties of tho ZiUah Judge in 
the matter of foreclosure are of a ministerial uatur& and 
considering the vast in^t^puce to mortei^cB gf tha 
notification by the Jndge required by Beg. Xvll of 1806 
8. 8, and the consequoitces which follow if .they do not' 
redeem witlan- the prescribed tinw, the Ptivy^Connoil was 



•5fl».- ' . . _' - ___ * _ - - - - - - -=- 


* HOSTOAOB 

of opiako Ifisi the R^rrice Of it Rfeotid be eetaUlahod by 
eTidenoe in a iluit tnOo^ht to ei^oroe the foTecImiiie, and 
t^t ^O^nding of thO Jbdm k not y»ri«id/o<ne evidence 
of the fact of service, sbit&K the omn of proof Ufjon such 
an linf)ortant point, attd relieving the mortgagee from 
giving affirmative proof of the doc performance of a con- 
aition precedent to fotecloRnrc. (r. C.) 8 P. C. K. 480 
(1-. R. 6 1. A. 18 i I.liiltiB Cal. 807). 

27. The year durtn^liich the mortgagor may redeem 
his property runs, not from the date of the perwannah or 
the issuing of it by the Judge, but from the time of service. 

CP. 0.) Ih. 

28. Service upon some of the mortgagors would bo in¬ 
sufficient to warrant the foreclosure of the whole property 
or any of it where it is sought to foreclose the whole estate 
as upon one — against all. (P. C.) Jh. 

29. Tlic mortgagee, when he seeks to foreclose, must 
discover and serve notice on the persons who are the then 
owners of the estate, not excepting purchasers who have 
not taken possession. (P. C.) tb. 

30. Held that a — by way of conditional sale on failure 
to pay by instalments by way of compromise to save a 
village from sale in execution of a decree, which included 
future interest on the amount decreed when the decree was 
silent as to future interest, was not invalid on the ground 
of concealment of facts,, and misrepresentation under 
definition 1 s. 18 Act IX of 1872, nor illegal and void under 
8. 23 cl. 2, nor voidable under s. 20 ; bnt that there was 
a misUdte of law in supposing that execution could be 
issued for future interest although not awarded by the 
decree, and that (except as to one addition to the amount 
for which the village was ordered to be sold in execution, 
which addition was disallowed as contrary to Act VIII of 
18B9 8.249) the plaintiff had not gained an unconscionable 
advantage by the transaction, as there was nothing to pre¬ 
vent him from recovering by action as damages interest niwn 
a judgment which could not be levied in execution. (P. 0.) 
3 P. C. B. 614 (L. R. 6 I. A. 78 : T. L. R. 8 Cal. 602). 

31. Without affirming the broad proposition that every 
purchase by a mortgagee of a sub-l«nnre existing at the 
date of the — must be taken to have been made for the 
benefit of the mortgagor so as to enhance the value of tlic 
mortgaged proj)erty, and make the whole, including the 
sub-tenure, subject to the right of redemption upon equit¬ 
able terms, it was held in this case that the mortgagor was 
entitled to redeem the estate upon paying the purchase- 
money of certain birt tenures of which the mortpigee 
. claimed a 8ub-scttlement,^lKs the original-money. (P. C.) 
3 P. C. R. 637 Qj. R. 6 1. A. 146 j I. L. R. 6 Cal. 198). 

32. The effect of a sale of a mortgaged estate under a 

e )wer of sale is to destroy the equity of redemption in the 
nd, and to constitute the mortgagee exercising the power 
a trustee of the surplus proceeds, after satis^ng his own 
charge, first for the sub^quent incumbrances, and ulti- 
matdy for the mortgagor. The estate, if purchased by a 
stranger, passes into his tiands free from all the iitcnm- 
brances. There seems to be no reason why the second 
mortgagee, who might have bought the equity of redemp¬ 
tion from the mortgagor, should not, equally with a stranger, 
pnrehase the estate when sold under a power of sale 
created by the mortgagor. (P. C.) Ib. See pott 61, 68. 

33. There is no ground for the contention that a mort¬ 
gagee cannot relieve himself from the statutory obligation 
of filing accounts under Reg. XXXIV of 1803 ss. 9 and 10. 
(P. C.) 8 P. C. R. 708 (L. B. 7 I. A. 61; I. L. R. 2 All. 698). 

84. Where, at the time when a — of the malikhaua 
inteiWt of certain talookdars was made, the law by which 
the contract was governed limited the rate of interest to 
12 per cent, and the — provided that the mortgagee should 
talu the income of the malikhana in lieu of interest and 
so be saved from having to account for them, tmeditinc 
every harvest with a certain amount of the Income m 
interest at 12 per cent, and taking the remainder of the 
malikhana (a fixed snm) as an allowanoe for the eosts of 
collection ; Held that the stipulation Was not in the nature 
of a contract for intetest, and that there was no evasion 
thereby of the law, or any coittraet to give nanrious Interest, 

(P.o.) n. 

85. Qaars whether, U the surplns malikhana, «7tna the 
intereii^ were a fiuctnatlng instead of s fixed itiini, the 


mortgagee wonldmot be bonnd to file tile statutory accounts. 
(P. C.)/i, 

36. A mortgagee Is not entitled, by df X ihm^ 

decree obtain^ on a coQaterid security, as a ,b()f^.or 
covenant, to obtain a sale of the equity df redeaij^^an 
separately. To allow him to do so would dfJwVe, tte, 
mor^fagor of a privilege whi(^ ill an equitable inddMot 
the contract of —, viz. a fair allowance of tilnd to enaEde 
him to redeem the property. (O. J. Ap.) I. L. E,' 1 Cftl. 887. 
See also 101 past. 

37. A suit to establish a right to sell mortgaged propel^ 
in satisfaction of a — debt, is not barred by limltatida. 

25 W. R. 189 (1. L. E. 2 Cal. 41). 

38. Where a decree on a — bond is against the mortgagor 
generally, coupled with a declaration of the lien, the dooroe* 
holder may proceed either against the person and his pro¬ 
perty, or against the moitgaged property; though whether 
such a course will be allowed in any jmrticalar case is a 
matter for the discretion of the Court executing the decree. 

26 W. B. 421 (I. L. E. 2 Cal. 213). 

39. The—of the property of a minor made by the manager 
apiMjintcd under Act 3tL of 1848 is invalid, unless the sanc¬ 
tion of the Court has been previously obtained under s. 18 
of the Act. 26 W. R. 449 (I. L. R. 2 Cal. 283). 

The power of a de faeto guardian to — property of his 
ward must be determined with reference to the above Act- 
I. L, E. 4 Cal. 33. 

40. Wheare the manager was sued, as representing the 
minor, by the mortgagee, and made no defence to the suit, 
and the property was sold under the decree so obtained to 
the mortgagee, by whom it was again sold to a third_ person 
who knew that the manager liad executed the — in that 
caiiacity; Held that the decree did not protect the mort- 

who purchased at the execution-sale, nor her vendee, 
from suit by the minor for recovery o£ the property. Ib. 

41. Tlie provisions of Reg. XVII of 1806 s. 8, thai a copy 
of the mortgagor’s application to foreclose is to be served 
with the Judge’s jticmnasa, arc imiwrative and not merely 
diri'ctory. Where the evidence hdl short of proof that a 
copy of such application was served with the penvamta of 
the Judge: Held that such failure of proof was fatal to 
the plaintiff’s suit to recover possession of the mortgaged 
premises after the ex]>iiation of the year qf grace. I. L. R. 
2 Cal. .311. 


42. Where tlie plaintiffis, second mortgagees who liad fore¬ 
closed their mortgagor’s equity of redemption, sued tor 
possession of the mortgaged property, and alleged tliat their 
mortgagor’s equity of redemption had been finally foreclosed 
by the first mortgagee after due proceedings and expiry of 
the year of grace without redemption, and that they were 
therefore entitled to absolute possession, and failed on the 
ground that notice of foreclosure had not been duly served: 
Held that they were not entitled to a decree as mortgagees 
for ]iOB6ession subject to their accounting to the mortgagors, 
that being relief different from that prayed tor in their 
plaint, Ih. 

43. Where the plaintiff had advanced to the first defend¬ 
ant Es. 38,000, and had agre^ to advance Rs. 27,000 more, 
the whole Es. 66,000 to be secured by a — of the first 
defendant’s immoveable property, and the first deteidant 
had deposited with the plaintiff the title-deeds of hk im¬ 
moveable property for the purpose of enabling him to get 
a — deed prepared, and bad agreed to execute such -— deed 
on payment to him by the plaintiff of the balance of the 
Bs. 66,000, and the title-deeds were afterwards returned by 
the plaintiff to the firstdefendant for the purpose of enablii^ 
him to clear up certain doubts as to hk titlo to some of the 
premises comprised in the deeds, and such deeds were not 
subsequently returned by tiie first defendant, abr wm ' 
others deposited in Mou tbereot and the baknoe 

Bs. 65,000 was not paid by the jwyntiffl to the fifotdsl^- 
ant: that there was an equitable—to 

secure Rs. 38,000 so for as concerned ti» property 
in the deeds. (0. J.) I.L. B, 1 Bom. 2OT. . .. ,’ 

44. The reason for the rule of equity, that a nnink^ ^ 

property, though for valuable conaiderotion, M|« 

Icgu estate, yet with notice of a prior inenmlniinea 
chasoa subject to such incumbrance, k that anbh mimumisr 
k acting mM fde In taking away thp 
inoumbmnoer by getting the legu ea^.^)ale 

that a psior pnichaser has the 4l^t to Ijfk . Bhta mibraiaer 
for valnitble consideration, withont nbticeof the jmor 
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of a Uiiid pcnon, is not gnilty of, otpartj to, a fraud upon 
the rights of a ralor purchaser, '^e Conrte of Xquity there¬ 
fore trill not mteswe with his right to the posseasion, 
enjbjnient, and disposal of the property; and though, sub- 
• seqaeatly to his purohaae, he may hecwie aware of the 
prior incumbranee, yet he has the right to convey to a sub¬ 
sequent purchaser, who, at the time of such subsequent 
conveyance, has notice of the prior right of the third peiuon; 
and such subsequent purchawr will take the property free 
from the incumbrance, for neither is he guilty of any fraud 
in accepting what hia vendor had a right to convey, nor 
would the hon&fde purchaser without notice be able, other¬ 
wise, freely and completely to dispose of the property which 
he innocently acquit. On the same principles, any sub¬ 
sequent purchaser, however remote, though having notice, 
must be protected. Where therefore the second defendant, 
having notice of the plaintiff’s equitable —, purchased from 
one who, also with such notice, liad purchased from a 
honS, fide purchaser for value without notice: Held timt 
the second defendant held the property free from the 
equitable —. (O. J.) Ib, 

4B. Plaintiff claimed under a — dated 27th November 
1871 for Es. 60, which was neither registered nor accom¬ 
panied with possession. Defendant claimed under a — 
dated J7th March 1873 for Es. 150, whicli was both regis¬ 
tered and accompanied with pos-scsskm. Defendant had no 
notice, expnas or coustnictivc, of the p]aiiitiff'.s previous —. 
In 1873 plaintiff sue-d the mortgagor for a money claim 
unconnected with the—, and on 20th February 1874 ob¬ 
tained a decree for Rs. 100. In execution of this money 
decree, the mortgagcsl property was albichixl and sold l)y 
the Court at the plaintiff’s instance, tlie defendant becoming 
the purchaser for Rs. 80 ou tlie 17tli September 1874. An 
unregistered certificate of tlie Court’s sale, bearing date 
■29th October 1874, was issui'd to defendant. Iii 1874 
plaintiff brought a suit on his — (to whicli suit defendant 
was not a party) and obtained a decree (the date of which 
did not appear in evidence) for jwssession of the mortgaged 
propc^y against the mortgagor. In endeavouring to enforce 
that decree, plaintiff was obstructed by defendant on 15th 
January 1876: llHd tliat, if it was jiassid sulBoqnently to 
the Court sale oWthe niortgagcfl property to the defeniiant 
on 17th September 1871, the decree for jxissession was 
valueless, as neither the title to, nor the jswscssion of, the 
mortgagcfl property was tlion vested in the mortgagor. 
Held further that, as defendant had no notice of the 
plaintiff’s — when plaintiff caused the Court’s sale to be 
made under his money decree, or that the sale was mode 
subject to the plaintiff’s —, it was incumbent on plaintiff, 
as such money judgment-creditor, to infoim defendant 
when bidding for the right, title, and interest of the 
judgment-debtor in the .mortgaged property, that the 
judgement-creditor (plaintiff) held a — on the same pro¬ 
perty, and intended to enforce it, especially as the — was 
neither registered nor*accompanicd with possession, and 
that the plaintiff having omitted so to inform the defend¬ 
ant, was estoppai from enforuiug his own — against the 
defendant. I. L. E. 1 Bom. 314. 

48. The plaintiff in 1874 sued on a San — dated 
16th November 1861, i.e., five months before the passing of 
Act V of 1862 (Bombay), to recover a sum of money by 
sale of the mortgaged property, which formed part of a 
bkoff in a Bhagdaroe village, which bhag the defendant had 
purchased at an execution-sale subsequently to the date of 
the — : Held (assuming s. 1 of the Act to apply) that it 
does not bar the right of action ; that thenffore a Civil 
. Court would be bound to make a decree, even though it 
' might anticipate that s. 1 of the Act would stand in the 
way of the execution of that decree. *8emhU that, after a 
decree has been passed against a portion of a bhag, the 
OollectoT might reco^iac such portion as a division of the 
hhag, if assured that justice required that the decree should 
be executed. IMd however that no retrospective operation 
^jan begivon to s. 1 so as prejudicially to affect exist^g 
rights. The ■words “ attachment or sale by the process of 
any CSvil Court,” used tiicreiii, were intended to prevent 
st^hfnent and sale under simple money decrees, and not 
to movent ti«e sale of mortgngea property in satisfaction of 
a wHd-. I. L. B. 1 Bom. 681. 

-tT. Held algo that the purchaser at an execution-sale 


buys only the right title, and interest of the debtor, 
burdened with all vaud liens, such asa previous 8a» —, Ib, 

48. In the ease of a —of the kind piwailing in a certain 
part of Malabar called aywnutrfAam when the mortm- 
gor redeems, the mortgagee is entitled (before restoraomi 
of the mortgaged land) to be paid its nuwet value at the 
time of redemption, not the amount for which the land 
was mortgoged. I. L, B. 1 Had. 67. 

49. Ihe plaintiffs, averring that their ancestor had 
morigaged three villages to the defendant’s ancestors in 
1842 for Ks. 2,600, putting the mortgagees in possession, 
sued to recover 16 biswas of each village, asserting that the 

— debt had been redcomOd from usufruct. The 
defendants, admitting the proprietary title of the plaintiff’s 
ancestor to the villages, all(ged, as to 10 biswas of each 
village, that they wore sold by him to their ancestors in 
1842 for Es. 1,260 ; and, os to the other 10 biswas of each 
village, that they were subsequently mortgi^ed by him to 
their ancestors for Rs. 14,000, l>orrowed by him from them 
for the purpose of defending a suit arising out of the 
previous sale, wliich sum had not been satisfied from 
the usufruct: Held that the burden of proving the —of 
the 10 biswas of each village of which the defendants 
alleged the sale lay on the plaintiffs, and that the plaintiffs, 
tiaving faffed to prove the averments on which theii' suit 
was based, wore not entitled to any relief in respect of that 
portion of the property in suit of which the defendants 
admitted their jjosscssion as mortgagees. (P. B.) 1. L. K. 

1 All. 194. 

50. The plaintiffs in this suit claimed, as the heirs of Cf, 
possession from the defendants of certain lands which D 
iiad mortgaged to the defendant’s ancestor, alleging that 
the — debt had been satisfied from the usufruct. The 
defendants denied the title of tlie plaintiffs to redeem, 
asserting also that the — debt had not been s.atiHficd. The 
Court of first instance held that the plaintiffs were entitled 
to redeem, but dismissed the suit on the ground that the 

— debt not been satisfied : Held that the defendants 
were entitled to appeal. I. L. B. 1 All. 2156. See alee 
(P. B.) T. h. E. 2 Ail. 497. 

51. Distinctness in the description of property morigaged 
is essential. A general hy|x)thecalion is too indefinite to 
be acted upon. Under Act IX of 1872 s. 29, an agreement 
is void if its meaning is not certain or capable of being 
made certain ; and under A.it I of 1872 s. 93, whore the 
language of a deed is, on its face, ambiguous or defective, 
no evidence can be given to make it certain. Therefore, 
where certain persons, describing themsoivea as rcsidcutsol 
.1, gave a lionu for the payment of money in which, ns 
collateral security, they charged “ their property ” with 
such payment: Held, that they did not thereby create a 
charge on their immoveable projicrty situated in J, 
[. L. R. 1 All. 276. 

62. Where the whole of a — debt was duo to the 
persons claiming under the — jointly and not severally, 
and a person entitled only to one moiety of the debt 
foreclosed the as to tliat moiety, and sued the mort¬ 
gagors for jOTHsession of a moiety of their interests in the 
mortgaged pro|)erty, in virtue of the — and furcclosaro : 
Held that the foreclosure was invalid, and that the suits 
were not maintainable. 1. L. IC. 1 All. 297. 

63. Mere silence on the part of a prior mortgagee on 
lieoring that the mortgagor is mortgiq^ng the property a 
second time is not such comluct as will amount to con¬ 
structive fraud, and deprive him of his right to priority as 
against the second mortgagee. Neither does the mere fact 
that, being aware of the second —, he attefils the execution 
of the — deed, amount to sucli conduct, where his know¬ 
ledge of the contents is not shown. Where a prior 
mortgagee, however, attested tlie execution of the deed 
mortgaging the property a second time, and being aware 
of the contents of the deed, kept silence, and tlius allowed 
the second mortgagee to think that the property was not 
encumbered, and to advance hia money on the security of 
it, which the second mortgagee would not have done had 
he been aware of tlie existence of the prior —, such silence 
was held to bo conduct which amounted to coDstructivc 
fraud on the part of the prior mortgagee, and deprived him 
of his right to priority. I. L. fi. 1 All. 3W. 

64. A conditional decree fixing a peri^ for payment of 
money found to be due on — bonds entitling the mortgagor 
to redemption, though not cloimablo as of right by the 

■ 10 
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moTtg^QT, who onlinarily BhoBld be ready at once with 
his money, is a proper and jndicioaB order i)asscd by an 
ilppcllate Court where the Court of first instance deter¬ 
mined the amount payable nnddr 'the — but failed to fix 
any time in its decree ioi the payment of such amount. 
I. L. R. 1 All. 344. 

66. The possession of serr land by conditional mortgagees 
mu-st be treated as the possession of the mortgagors ; Jltitl 
accordingly that where the mortgagees of certain proprietary 
rights in a mehal, being in possession of such rights, pur- 
chiised the same at an auction-sale, the gen- land includwl 
in the proprietary rights a-as held by the mortgagors at the 
time of the auction-sale, within the meaning of Act XVI11 
of 1873 8. 7, and that after the sale, in virtue of that 
section, they became entitled to a right of occupancy in the 
geer land. I. L. B. 1 All. 448. 

56. IiKisniucli as the mortgagors Imd a right of occupancy 
in the gfi-r land, they could not be treated as trespassers 
for ejecting the mortgagee’s tenant and taking possession ; 
bnt iiiasmudi as, instead of giving notice to the mort¬ 
gagees of their intention to avail themselves of such right 
and to enter on the grer land ns tenants, at the same time 
offering to pay such rent as might, having regard to the 
a))Ovc section, ho properly payable by them, they outereil 
on the gee?- land and ousted the mortgagee’s tenant, they 
rendered themselves liable for mesne, profits. 1. L. R. 
1 All. 448. 

57. The purchaser of a share in a mortgaged estate, who 
has paid off the whole — debt in older to s.avo the estate 
from forcolosure, can claim from each of the other 
mortgagors a contribution pinportionate to liis interest in 
such property, but he Ciinnot claim from the other 
inortgagois collectively tlie whole amount paid by him. 
1. L. E. 1 AU. 454. 

68. Where a person moiigaged his proprietary rights in 
a mehal. which lights consisted of certain lands occupied 
by him, covenanting to give the mortgagee possession for 
till! purpose of cultivation and tlie jiayment of Government 
revenue, and being at liberty to redeem the lauds at any 
time at the end of the month Jeyth, such jierson could not 
resist a ehaim on the part of the mortgagee for pos.sessi(m 
of the lands on the ground that he had a right of occiipaney 
in the lands under Act XVlll of 1873 s. 7, sue.h section 
not being applicable, and contemplating something more 
than a mere te.miiorary transfer of iiroprietary rights. 
1. L. R. 1 All. 459. 

69. Where land which has been conditionally sold is 
subsequently mortgaged, the second mortgagee, being the 
mortgagor’s‘‘kigal representative” within the meaning of 

• that term in Reg. Xvll of 1806 s. 8. is entitled, on fore- 
clo.sure piDCoediiiffs being taken by the conditional vendee, 
to the notice required by that section, and oaiiiiot he de¬ 
prived by the conditional vendee of the possession of the land 
notwithstanding foreclasurc. where no such notice lias been 
given to him. 1. T.. B. 1 All. 499. 

60. In a suit to recover posse-ssion of certain lands founded 
on the allegation that the defendants had obtained posses¬ 
sion of them from the plaintiffs as nsufructaaiy mortgagees 
and that the — debt had been satisfied from the usufruct 
of ihe lauds, the Ijowor Court, althougli it found that the 
- • debt had not been satisfied as alleged, gave the plaintiffs 
a decree for jiossession conditional on the payment of the 
balance of the — debt. HM that, inasmuch as the de¬ 
fendants had never rendei-cd any aca-nnts, and inasmuch 
'as no agreement had been made between the iiarties as to 
the amount at which the profits of the lands should he 

' estimated, it was impossible for the plaintiffs to have asecr- 
taiued before suit what sum, if any. was due by them; 
■'and seeing that whether such decree was altered oi not, 
the plaintiffs might immwliatcly pay the balance of the — 
'debt and demand possession, it wasnunecossary to interfere 
With such a decree. 1. L. 11. J All. 524. ' j 

61. A sale, without the intervention of a Court of justice, 
of mortgag^ lands situate in the Mofussil of IWmhay, 
under a power of sale contained in an' indentiij'c 6t — m 

'■the ordinary English form, valid if due notiqghe given 
to the mortgagor of the nu'rtgagec’s intention W >clh ahd 
the sale be fairly conducted. Position of a tnorttogee 
selling under his powUr of sale, explained, li £. R. 
•2’Bom. 1. SeeB2anteiind JiwtG6. 


62. Whore a deed, which on the face of it was described 
08 a —, stated that the grantee was already in po^essipn 
under a previous — by the grantor, and’'was 
second decti to receiye the pm&ts in liquidation of 
so far as they wdnld go, and that the grantof 
he liable to repay the principtd money or such hajancq i)f „ 
interest (if any) aa mj^t accrue upon it, unless he adi^ited 
a son, and the grantee, unless that event happehedr waS'to 
enjoy tlie property conveyed in right of purchase for tJjo 
sum (principal and interest) due to him; Held that 
deed was a sale liable to be converted into a —, and not ja 

— liable to be converted into a sale. I, L, R. 2 Bom. 118. 

03. A creditor holding a — on the lands of his debtor 

does not necessarily surrender that —, or, lower its priority, 
by taking a subsequent — including the same lauds with 
other lauds, for the same debt Whether the earlier —• 
becomes merged and extingnishod or not is a question of 
intention. I. L, R. 3 Cal. 307. 

64. An agreement recited that A had executed a bond }n 
favor of B, in which it was declared “ I promise to repay 
the whole principal with interest, in the month of Falgopn 
1271 F. iS., and till payment of the amount I will npt 
transfer any piviperty by conditional sale or —. ” The bond 
contained no further proviso declaring invalid future aliena¬ 
tions of the lands belonging to A, in the manner specified 
in the bond : Held th.at the instrument did not o[X)rate as 
a - by A. I. L. K. 3 Cal. .ISG. 

Where a person .sti]>idates generally not to alienate his 
jnojsirty. lie docs not thereby create a charge on any jmvt- 
tieul.ar jn'operty liolonging to him. I. L. B. 2 AU. 449. 

65. Where a tian.sactioii w.as held to be a conditional sale, 
and not a —. and where eonsequently the grantor had no 
right to redeem the lands after the. expiration of the Jieriod 
fixed for the i)ayiuent of the consideration. 1. L. It. 
2 Horn. 23J. 

66. The rule “onec a ~ always a —’’is still in force in 
the Bombay Pi-esidency, with regard to a — containing a 
clause of conditional sale, whether executed before or after 
1H.5K. JIj. 

67. The general law and usage of the country respecting 
a gahaii Wunt and generally the alienation of iluniove- 
able properly, discussed. Ih. 

68. Wncii property mortgaged is siliiaijetl in tlie Mofussil, 

but the jmrties to tlie — arc resident in Bombay, and the 
instrument of — is in the JSuglisli form, the parties must 
bo held to liave eonlraoled aceoKiing to English law, and 
to be entitled to enforce their rights aecording to that law. 
In such a ease the mortgagee can exercise a power of sale 
containefl in the — deal, and cannot be restrained frdm 
exercising such power, merely because the mortgagor has 
filal a suit for ralcmption. The mortgagor can only stay 
the n&Vcpendente life by paying the money due into Court, 
or by giving evidence that the jxiwer of sale is 

being ex'Tcised in a fraudulent or improper manner, con¬ 
trary to the terms of the —. I. L. 11. 2 Bom. 252. Sec 
ante, 32, 61. 

69. A, having a simple — bond which was 8{>ccaally regis¬ 
tered, obtained a summary^(Icorec under the provisionH of 
tho Registration Act. and attached the lands under —,to 
liim. i’rior to A’s decree they wove sold to B. After such 
sale. A, under his attachment, sold the right, title, and in¬ 
terest of the mortgagor which he himself purohas«4< -A 
now sued the mortgagor and B to enforce his — Men against 
tho mort^^ed proiicrtics; Held that the suit npt 
be mantained, Qumre whether Act VIII of 1869 s. t wonU 
not be an answer to the suit as full relief might have boen 
given in the summary suit. I. L. B. 8 (Sil. 363. Sec 
t. L. R. 6 Cal. 928. 

70. The value of the right, title, or interest created by A 

— is estimated by tlie amoont of tbc principal mfmtfs 

thereby secural. 1. L. R. 2 Bom. 353. . 

71. Held, in a suit by the obligee on certain bqttds, fliat 
the bonds created a — only of tlm profits of tjie 
question and not of the monsah iteelf,'andacedriBngly uiat 
they did not entitle the obligee to a decree for thasak-jof 
the mouzah. I. L. E. l^AU. fill. 

72. Sy w written inetrument, duly registered, ;Tagi^. 

in consmeratiob of the rc^gnitton by hia pira Of 

his ri^ts in the joint and undivided pri^perty 6f ti)p', tli^ 
brothers, hot to sell, trausfen or — hii| id»are.,e3W^ )te 
thomt and should he desire to dkpose ot 

ft to thoia for a certain sum. In breach of this agtei^ht 
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he MVe a asn&uctuaiy of bis share to L; Meld, in a 
attitby L to enforce the —, that the agreement was valid, 
and that the — vas bad as against T's brothers. I. L. B. 
1 AU.618. 

73, A snit to redeem a nsiifructuary — of certain lands 
was instituted in the MoonsiS’s Court. After the suit had 
been admitted and the parties called on to, produce evi¬ 
dence, the MoonsifF ordered the plaint in the suit to be 
returned to the plaintiff for pi'csentation in tho proixr Court 
on the ground that the suit should have been instituted in 
the Court of the Subordinate Judge, the value of the pre¬ 
pay in snit being beyond the jurisdiction of a Moonaitt : 
Ifald that, under Aot VIII of 1859, the Moonsiff's older 
was appealable to the Lower Apisillate Court, and, under 
ActX of. 1877, the Ixiwer Apjiellate Court’s order to the 
High Court. 1. L. B. 1 All. 620. 

74. Where the question in such a suit is not only whether 
Oie property has been redeomwl out of the usufruct, but 
whether the property ond the right to reileem belongs to 
the plaintiff, and the value of thejiropertyexceetls Its. 1.000, 
such, suit is not cognisable by a Moonsiff. Jb. 

76. The three senior mombein of an undivided Hindoo 
family (the remaining member of wliieh liad disapiu'aiwl), 
setting forth a ground of neeessity, cxccuieil to the jilaiut- 
iff, in November 1870, a —. duly regi.sUired. of a piet:o of 
land which formed part of tlie family estate. Certain 
judgment-creditors of the absent member subsec|uently 
attached and sold his share in the said land under their 
decree. 'J'he jilaiiitiff’s undivided son purcliased it, and in 
1872 re-sold his right, title, and interest to the defendant’s 
father 'vithout disclosing the fact of his father’s —. but 
without any active fraud on the jiarl of himself or his 
father to suppress tho fact from the knowledge of his pui'- 
chaser. In 1874 the plaintiff ohtaiiiol a decree ujion his 
— and attached the land. In a suit l.y tho plaintiff to 
establish his right as against ali the land included in his 
—: Ilnld that the — being, under the circunistancos, a 
vab'd one, the sale of the absent son’s share w.as subject to 
the lieft created thereby, which lien was not disturbed by 
the pureha.se an<i subsequent sale of the share by the son 
of the mortgagee. The origin of the son’s title was stated 
in the deed of sale to the new purchaser, who, by the fact 
of its being a .sale of a sJuiri:, was put upon (’iiquiry, 
1. L. B. 2 I^m. C5U. 

76. The mere want of disclosure, by tlie jJaintiff’s iiiidi- 
vidwl son, of his father’s — was not enough to create an 
estoppel against his father seeking to establish his claim 
under the —. Ui. 

77. A registered — without possession has priority over 
a subsequent registered sale and couveyatLcc with pos.ses- 
sion. 1. L. B. 2 Bom. 662. , 

78. By a duly rc^stcral deed, I) mortgaged land to 
plaintiff with power of sale. On debtult made by U 
plaintiff brought a suit for a sale of the mortgaged land ; 
but pending the suit D sold the land to defendant) who 
registered his conveyance an*l entered into possession. 
Fj^itiff subsequently obtained a decree, and at the teecu- 
tion-sale became himself the purchaser. He now swtd to 
recover possession from defenchint: Held that plaintiff was 
entitled to recover. His right as mortgagee included the 
right of bringing to sale the property as it subsisted at the 
date of the —. The property having been so brou^t to 
sale, the purchaser acquired a right free from any created 
subsequently to the—and subject to it. I. L. B. 2 Bom. 662. 
Scfi I. L. B. 4 Bom. 83. 

79. On 14th July 1876, B obtained a decree against P 
Mirectiug D to pay the amount a<ivanced upon a — of D’s 
lands within 6 months, or, in default payment, tha lauds 
to be sold with liberty to B to bid at tho sale. Default 
having been made, the lands were sold on 21st June 1877, 
and B became the purchaser. At tho time of the sale the 
lands were in the occupation of D’s tenants, under an 
agreement to give to D a moiety of the crops. On 11th 
December 1877, P, another judgment-creditor of p, attached 
the crops on those lands which had been cut and stored by 
D’e tenants sinM the date of the sale; I/eld that, by the 
sale to B, all right, title, and interest of 0, including his 
ri)^ to the mdety of the erops in the hands of his tenants, 
mwed to B, and no nwidual right remaineil in D on which 
P’s exetmtion could operate, the crops not having been 


actually carried away and approfuiatod by D. I. L. B. 

2 Bom. 670. 

80. In 1861 J mortgaged certain lands to the defendant, 
who in 1864 sued upon the —, and obtsdned a (j^ecree for 
sale. Tho decree remained unexecuted by the defendant 
In 1869 the lands were sold in execution of a money-decree 
against J, and the plaintiff became the purchaser. Thero- 
ujKm the defendant attached the laud in execution of the 
decree obtained by him in 1864. The Court found that the 
— of 1861 was not a bond fide —. In a suit for possession, 
it was held that the plaintiff was entitled. The decree 
obtained in 1864, being based upon a colorable —, gave the 
defendant no claim as against a subsequent honS, fide pur¬ 
chaser for value. What was purchased by the plaintiff at 
(ho cxeeutiou-sale in 1869 was the real interest of ,I in tliie 
lands in question, not his interest os diminished by a ficti¬ 
tious derogation arising out of a sham transaction. 1, L. B. 

3 Bom. 30. 

81. A aud B respectively, at different times, purchased 
])ortion8 of a properly on which there was a —. On the 
nioiigagre. obtaining a decree against the property, B paid 
off the entire debt and brought a snit against A for contri¬ 
bution: Ifuld that lie was entitled to recover, notwitb- 
.standlng in the deed of sale to B there was an undertaking 
by B that he would discharge all the liabilities of the 
mortgagor, iueluiling tlie — on the property. 1, L, E. 

4 Cal. 369. 

82. A mortgagee who is in pTissession of the mortgaged 
property under the —is in possession *• on his own account" 
within the meaning of Act VI11 of 1869 s. 230 and Act X 
of 1877 s. 332. 1. L. B. 2 All. 94. 

83. On 26t)i March 1872, A mortgaged to B ce.rtain pro- 
lairtieK for Its. 12,000. On 9th May 1872. A, to seenre a 
further advance of Bh. 24.000 made to liiiu by B, executed 
a second — io B of the same anil certain other property. 
On 29th July 1873, B servcil A with notice to foreclose the 
propiTties piortgagcd by the first deed. On 23id March 
1874, and before the expiration of the year of grace, a por¬ 
tion of the properties subject to both mortgages was sold at 
a revenue auction-sale subject to existing eticumbroncos, 
and C became the jiurchaser. (J thereupon, to protect the 
interests he hati bought at the sale, purchased in the name 
of D, a trustee, all the iiiteresi of B in both mortgages, and 
after the expiration of the year of grace, iiled, in the name 
of Ikimself and D, a suit to declare his alksolute right to the 
foreclosed pro])citi*», and afterwards filed another suit 
against A for a money-decree on the lioud in the second — : 
Jlcld Uiat f! being owner of the property sulijeet to both 
mortgages, and ns such liable to contribute proiiortionatoly 
to the paymcikt of both, could not foreclose the first—, and 
then sue for the whole debt due ujion the second. Qiiferc 
whetlicrit would he equitable for C to foreclose the first— : 
I/cM further that the bringing of the second suit liad the 
effect of reo|)ening the foreclosure piDcecdings, and tiiat 
the (lourt could not now make a decree in the wliole iMse. 
I. L. B. 4 Cal. 47.-;. 

84. It is settlwl law that in the case of Kaiiam and Otti 
mortgages it is not competent to the mortgagors to retlcem 
before the arrival of the ajkpoiuted time. I. L. B. 2 Mad. 46. 

86. If. in the case of aqy —, the period for rcilcmption is 
postponed to a fixed date by 8|;)ecial agreement, effectshould 
be given to such agreement. Ib. 

86. M, B, and N held mousah D in equal one-third shares, 
and M also held a sliare in mouzah A. On 3rd Januujy 
1863, M and B mortgaged their shares in mouzah D to L to 
8co,ttTe a loan. On 16th March 1870 M, B, aiid N mortgaged 
U to B to secure a loan of lis. 600, and on the same day, by 
a separate deed, they mortgaged mouzah D, and M mort¬ 
gaged bis share in mouzah A to B to secure a loan of 
Bs. 1,600. On 8th December 1875 L obtained a decree for 
the sale of the shares of M and B in mouzah 1) for tlic 
satistoction of too — debt due to her. On 18th April 1878 
B obtained a decree for the realization of the — debts due 
to him by the sale of mouzah D and M’s share in. mouzah A. 
On 23Td Octobtg 1876, tho shares of M and B in mouzah D 
were sold in execution of L’s decree, and were purchased 
by B. A jkortion of toe purchase-money was applied to 
satisfy L’s decree, and toe balance oi it was doikosited in 
Court. Inshjad of applying to the Court to pay him this 
balance in execution of his decree dated 18th April 1876, B 
attached and obtained payment of such balance in execu¬ 
tion of a money-decree which hC held against M aud B. 
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On 20th June 1877, B, in csecmtion of his decree dated 
18th Apdl 1876, btought to sate S’s one-third share in 
moTUsah U, and became its potohilBer. On 20th July 1877, 
R, in execution of a money-decree against M, brought to 
sale his siiare in mouzah A, and became its purchaser. In 
a suit by N against S, in which he claimed that the sum 
due by him under the two mortgap* dated 16th March 
1870, and the decree dattd 18th Apnl 1876, might be nscer- 
taiued, and that, on pajonent ot the amount so ascertaiued, 
the sale of his one-thi'rcl share in mouzah D might i)e set 
aside, and sucli share declared redeemed: //r/d that the 
sale of N’b share could not he set aside; and tluit, if it were 
shown that the aura realized by the sale of his one-third 
share in mouzah J) exceeded the projxjrtioiiBto share of his 
liability on the two mortgages, he was entitled to recoyer 
one moh'tv of such excess as a contribution from mouzah A. 
1. L. 11. 2 All. lit!. 

87. j\s it appeared that there was such an excess, the 
Court gave N a decree for a moiety of such excess together 
with interest on the same from the dale of the sale of N’s 
share at the rate of 12 per cent, per mensem, and further 
directed that, if such moiety together with interest were 
not [Mid within a certain fixed period, N would be at liberty 
to recover it by the sale ot the share in monznli A, or so 
much thereof as might be necessary to satisfy the debt. Jb. 

88. The decree in a redemption suit directed plaintiff 
(the mortgagor) to pay the — money and interest to 
defendant, and directed defendant to ]>ay [ilaintiff tlie costs 
of the suit; //eW that plaintiff was entitled to set-off the 
amount of his taxed costs against th(! — woney whicli lie 
was liable to pay under the decree, notwithstanding any 
claim that defendant’s attorney might have against defend¬ 
ant in ri'apect of defendant’s cost of suit. (0. J.) 1. L. II. 
4 Oal. 742. 

89. L, a Hindoo, mortgaged the dwelling-house of his 
family, such dwelling-house being ancestral pro|icrty. In 
a suit against L's mother and wife to enforce the —, 
.brought after I/s decease; //eld that the — could be 
enforced. I. L. K. 2 AH. i41. 

90. /leld in ibis case that the defendants, by reason 
of their interest as suli-niortgagecs of tlie whole 4 anna 
share under the first — mado to 11, and as purchasers 
under the decree they obtained against liitu of his interest 
under the' first —, were entitled to [lossession of the 
property as mortgagees in prefcicnce to the plaintiffs, 
who had only obtaimsl an ossigument of the intcresc of 
E under the second — made to him. I. L. E. 2 All. 142. 

91. Where a creditor obtains a decree against his debtor, 
and in execution puts up for sale, and himself becomes 
the purchaser of, certain property of his debtor, whieli 
is already under—to another, and such other has, previous 
■to the decree and sale, commenced a suit on his — bond 
(although such suit has not proceeded to a decree), such 
judgment-creditor purchasing pendente life only obtains 
‘the right and interest of the mortgagor in such proiierty, 
n'l. the equity of redem[)tion, and does not acquire tlie 
property free from the incumbrance created by the debtor. 
I. L. R. 4 Cal. 789. 

92. In 1869 A mortgaged her share in a zemindarce to B. 
Ill 1870 she granted a putnee lease of the property to C, 
who transferred it to D. Subsequently A made a gift of 
the projicTty to B, and in 1872 K sold the land so given to 
P who thus b<>came the owner of thcyrwriicsaudzcmindaree 
rights of the [iroperty formerly belonging to A. In 1873 
A brought a suit against E (to which P was not a party) 
on his — bond, and obtained a decree for the sale of 
the mortgaged [iroperty. At the sale the property was 
purchased by (4 (tlie son of D), F then brought a suit 
for rent against 0 and obtained a decree. G then brought 
this suit to have it declared that he was no longer liable to 
• pay rent, and to cstabli.sh his zemindaree rights, elaiip^hg 
a refund of the money paid under the Tdtit decree : JF/eld 
■that 0 had bought the entire estate which A and B 
could jointly sell, and not merely the rights and Interests 
•of A as they stood ^t the time of the sale, and that he 
■was therefore cntitl«i to a ^ecree declaring that he was no 
longer liable to pay retit to P. . 1. L. R. 4 Cal. 817. 

93. By the tei'ms of a tMufmetuaty — the mortgagor 
accepted the liability on account of any addition that 
might be made to the demand of the Government at the 


time of settlement. During the otureii^ of the — tenure 
the mortgagees, averring that they had to pay a certain 
sum in excess ; Held that, inasmuch as no settlement of 
accounts was contemplated or was necessary tutder the 
deed of —, and such deed did not contain a provision 
reserving the adjustment of any sums paid by t he • 
mortgagees in excess of the amount of the GovonBUtmt 
demand at the time of the execution of such deed to the 
time when the — tenure ^hould be brought to an end, 
the suit was not premature and could be entertained. 

I. L. R. 2 AU. 193. 

94. Plaintiff as purchaser at an e.xecntion-ealo sued to 
recover land in jiossesaion of defendant. Defendant 
alleged that he had bought the land from the widow of 
the previous owner by whom it had been mortgi^cd, and 
tliat lie (defendant) had paid off the — . The previous 
owner had left a minor sou. The Lower Courts passed a 
decree for the [ilairitiff, on the ground that the sale by 
the widow to (he defendant was invalid, as she had not 
obtnirieil a certificate of administration to her husband 
under Act XX of 1864 : Held that the defendant had a 
Hen niioii the land for the amount of the — debt which 
he had paid, and tliat the plaintiff conld not set aside 
the sale to the defendatit without refunding the amount 
seenred by the lien. J. L. R. 3 Bom. 234. 

!»5. 'The iinsHfructiiary mortgagee of certain lands sueil 
the mortgagor for the money due. under the —. The 
mortgagor alleged that the mortgagee had committed 
waste and was liable to him for compensation whicli he 
claimed to set off ; Held, that, under Aol X of 1877 a. Ill, 
the amount of such com[)en8ation could not bo set off. 

1. L. 11. 2 All. 262. 

9(!. Where a — of land silualed partly in the District 
of Sliahjehanpore in the N. W. P. and partly in the 
District of Klieri in Oudh was made by conditional sale, 
and the mortgagee applied to the District Court of >8Ush- 
jehanpore to foreclose the — and render the conditional 
sale eonoliisive in respect of the whole pro[icrty, and that 
Court gr.antcd such application : Jleld that, according to 
llcg. XV11 of 180(1 a. 8, wlierc mortgaged property is sj tuated 
in two Districts, an oixicr of foreclosure relating to the 
whole property may he obtained in the Court of either 
District, tluat tlie eiroumstance that O- dh was in some 
Tea[)eets a distinct Province from the N. W. P. did not take 
the case out of the o[)eratiori of that ruling, inasmuch .as 
Reg. XVII of 1806 was in force in Oudh as well as in tlie 
N. W. P. at the time of Uic foreclosure [irocecdings. 1. L. R. 

2 All. 313. 

97. Ill a suit to eom[)cl the defendant to advance 
Bs. 1.800 or lhcreal)out.s te the plaintiffs, the unpaid balance 
of a sum of Rs. 3.000 which dcfciKlant agreed to .advance 
on _ and for which a —was executed and delivered to the 
defendant; Held that the Coart, ought not to make a decree 
for specific performance of such agreement. 1. L. R. 2 Mad.'79. 

98. On 1.6th July 1864 two undivided brothers executed 
a - - of tlioir joint [iroperty to the [ilaintiff for Bs. 600, and 
on Hth .laiuiary 18(!H they executed another — of the same 
property for Es. 1000 to tht; defendant, who registered it 
under Act XX of 1866. In August 1871 a suit was brouglit 
against the brothers by tlie plaintiff on the —of 1864, 
and a decree for the sum due was made in October 187l, 
directing that, if the sum due was not paid within two 
months, the mortgaged pro[iorty should bo sold. In 
March 1872 the preperty was sold in execution of the 
above-mentioned decree and bought by the plaintiff, who 
was duly put into [lossession. In 1871 a suit was brought 
against tho brothers on the — of 1868 by defendant; 
a decree was made similar to that in the above-mentioned 
suit, a sale of the property was had, and it W!« bottgiit by 
defendant. PlaintiflPwas thereupon dispossessed and reterted 
to a regular suit, and defendant was put into possewion. 
This suit was then brought by plaintiff, the first mertgagee 
and purchaser, to eject defendant, the second mortgagee 
and purchaser, and tho Lower Appellate Court making a 
decree in favor of plaintiff, defendant filed the* second 
appeal: //eld that the — of 1864 did not require to bo 
roistered in order te maintain its priority over the—< of 
1868 ; that plaintiff haring bought the rights add fhteresta 
of the mortgagors under a sale held prior to the ifgle to 
defendant, the mortgagors had no right or intoest to sell 
to defendant ; but that as the purchase by plaintilt was 
subject to the — to defendant, and as defendant WM not 
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» paangf to pl»intiff'fl ■» liiitt defendaitt’s ^ght u moTtgt^ 
Was aot aSe^ed by tbe sale to plaintifl, though eftsct could 
not given to that right in the present suit. I. L. B. 
2 UhI. 108. 

W. In a suit by a second mortgagee against his mortgagor 
and a third mortgagee, asking for an account and sale, the 
■Court directed an account to l)e taken, not only of what 
was due to the plaintiff^ but also of what was due to the 
third mortgagee. (O. J.) T. L. B. 6 Cal. 101. 

100. P s^ his partners moitgaged certain immoveable 
property to plaintiil on 11 th October 18fi9. They had then 
no title to the property, but they subsequently acquired 
one by purchase on 29th June 1871. On plaintiff demand¬ 
ing that P end his partners should make good the contract 
of — out of the interest they had acquired, the matter was 
referred to arbitrators, who, on 26 th December 1878, made 
an award empowering plaintiff to sell the mortgaged pro¬ 
perty in satisfaction of his debt. The award was presented 
in Court by plaintiff on 23rd January 1874, and was filed 
by the Court on 28rd Pebrnary 1874. Meanwhile, on 
14th February 1874, the property was attached in execution 
of a money decree obtained by a creditor of P and bis part¬ 
ners against them. On 15th April it was sold by auction 
and purchased by defendant. In a suit brought by plaintiff 
to recover jiossession of the jiroperty, both the lower Courts 
rejected his claim, on the ground that P and his partners 
had no right to the property when they mortgaged it to 
plaintiff: Held by the High Court on second np()cal, re¬ 
versing the decrees of tho lower Court, that the defendant 
as puTchaaer under a money decree could not defeat the 
plaintiff's right as mortgagee to sell the property in satis¬ 
faction of his debt: also th.at the presentation in Court of 
the award obtained by ])laintiffi was equivalent to the pre¬ 
sentation of a plaint for the specific performance of the 
contract of—, and that tlu; prootiedings consequent thereon 
constituted a lie pendeiie, during which a mere money- 
dccree-holder could not, by any proceedings whie.h lie might 
takc,.defeat the object of iilaintiff’s application to the, Court 
to file his award. 1.1,. R. 4 Bom. 34. 

101. Although the mere taking of a money deci'ee for 
a — debt does «ot extinguish the lien, still, when the mort¬ 
gagee proceeds to satisfy such decree by the sale of his 
security, tho interests of both himself and his judgment- 
debtor in the said si-curity [lass to the auetiou-pnrcliaser. 
The paiticuiar nature of the right acquired by tiic purchaser 

,at the sale does not deficnd on the form of the decree on 
which the mortgagee has proceetled to satisfy his judgment- 
debt. What the mortgagee really seeks when he proceeds 
to sell, whether under a decree for sale or a simple money 
decree, is to obtain satisfaction out of his security, in fact 
to enforce his lien; and although the proe^eeding may be in 
execution of a money decree only, he cannot retain his lieu 
for enforcement fud mortgagee, if the debt be not disebatged 
by a second sale of the same property. I. L. B. 4 Bom. 67. 
See al»o 36 ante. 

102. By two deeds, datcii respectively 22nd February 
4868, and 7th September 1872, and duly registered, A mort¬ 
gaged the lands in dispute to B for a term of years which 
expired in 1880. On 10th October 1873, A executed a 
razinama in favor of B relinquishing all his right in the 
said lands, and B next day executed a hnhoolevt to Govern¬ 
ment for the lands, which thenceforward were entered in 
B's name. Previously to the second — and razinama to B, 
viz. on 21st March 1870, A had by a duly registeeed deed 
mortgaged the same lands to the plaintiff, who in 1874 
brought a suit against A upon his — and obtained a decree, 
iMider wUch he sold the mortgaged property, and became 
himself the purchaser thereof. Beterc and at the time of 
the institution of this suit, B was in (lossesBion of the mort¬ 
gaged land, but was not made a party to the suit. In 1877 
B sold Hie land to C by a duly registered deed. In a suit 
brought by the plaintiff against B and C to recover jioeses- 
sion of rite land so purohased by him, as above mentioned, 
at the sale in exeontiem of his own decree: Held that B’s 
posseBsion at the date of the plaintiff’s suit umn his — was 
sufficient to put the plaintiff on enquiry, and to constitute 
legfl notice to him that the equity of redemption was at 
that time vested In B, and it was ^icfoie the plaintiff's 
dutv to have made B a pi^y to the suit broughi by him 
against A, who had then alienated tho equity of redemption 


to B; and not ^ving ftoq so, the platnijiff could not rely, 
in support of his own tiue, upon a purchase under his own 
irreguigriy-cditaiBed decree, (uad could not, therefore, stmd 
in a better position m against B than If his original sffitl^ 
been constituted, i.«. he was bound to give B an 

opportunity of redeemiiw his ~. I. L. B. 4 Bpm, 83. 

103. A mortgaged a tourtecn-annos share in a certain 
mouzah to B. B obtained a decree on his — bond. Sub¬ 
sequent to this decree B bought from A a two-annas share 
in the mouzah, but at a later period re-sold the share to A. 
In execution of another decree B bad obtained against A, 
the twelve-annas sluue in the monzah belonging to A was 
put up for sale and purchased by B; B next applied for 
execution of the decree be had obtained on tho — ^nd, 
seeking to sell the two-annas share which remained in the 
mouzah as part of the property mortgaged to him: Held 
that BO long as A had only a twelve-annas share of the pro¬ 
perty in his poBsessioTi, B’s security was of necessity reduced 
to that amount; but on A’s again becoming the owner of 
the whole fourteen annas, B had an equitable right to 
demand that the fourteen annas should be held subject to 
his —. 1. L. R. 6 Dal. 263. 

104. In a suit for p<»sossioa between two puichascrs, 
who had bought the same properly at two sovcHvl auction- 
sales under decrees obtained on two several — bonds; Held 
that no qu<»tion could arise as to which — was prior in 
)x>int of time, but that tho real question to be decided was 
which of the parties could iji'ffre a prior title to possession. 
I. L. R. 5 Oal. 265. 

106. A, on 11th March 1868, took a — liond of certain 
pro|)erty, and obtained a moiiey-deerec on the ixmd on 
23rd January 1869. Under this decree tlie raorlgagor'.s 
interest was put up for sale, and purehased by A on 29tb 
April 1870. B. on 3rd November 1868, took a — Ixmd on 
the same proixsrfy, and obtaineil a decree thereon on 31st 
May 1869. tinder this deeree ilie mortgagor’s interest was 
sold, and purchased by B on 22iicl April 1870. B took 
possession of the property on 18th May 1872. In a suit by 
A for recovery of possession; Jfeld that B was entitled to 
retain jHiasession as against A, although his own interest 
might be merely that of a ti-ustoe for the mortgagor, and 
might be subject to A's — lion, if he took projH» proceed¬ 
ings to enforce it. I. L. R. 6 C’al. '269. 

106. The technical term “ cousideration" impliiM that 
the {>CTBon to whom the money is paid, himself limits or 
extinguislies his interest in the laiiil in considerntion of 
such {myment. Much limitation or e.'ctinotion (if there can 
be said hi Ix) any) ns results from the jiaymeut on'account 
of tho — debt, is the legal consequence of such payment, 
and not the act of the mortgagee. The payment. n,duoc8 
the sum due at tho time on the —, and thus modifies 
the account between the mortgagor and mortgagee. But 
it docs not operate to limit or confine within narrower 
limits the right or interest of the mortgagee in the land, 
which is simjily to have the iiaymeut of the principal and 
interest secural on the mortj^o<l premises by some one or 
other of the remedies available for that purixise. I. L. R. 
4 Bom. 236. 

107. B mortgaged in 1869 certain immoveable property, 
being joint ancestral proixjrty. for a term of five years, 
giving the mortgi^ce possession of the mortgaged property. 
Ill 1861 Z sold tins properly to the mortgagee, wnereupon 
Z's sons sued their father and the mortgagee, purchaser, to 
have the sale scu aside as invali<l uixler Uiudix) law, and in 
August 1864 obtained a decree in the Sudder Court setting 
aside the sale. The mortgagee, iiurehaser, temoiued, how¬ 
ever, in possession of the proixirty as mortgagee. In May 
1867, Z having sueil the mortgagee for possession of the 
property on the ground that the sale bad been set aside as 
mvaUd, the Higli Court held tliat Z could not be allowed 
to retain the purchase-money and to eject the mortgagee, 
purchaser, but must bo heki estopped from jilcarling that 
the sale was invalid. In November 1867, one K having 
caused tho propcri 7 to be attached and advertized for sale 
in execution of a decree which he held against Z and his 
sons, the mortgagee objected to tho sale of the property, on 
the ground that Z and his sons had no saleable interest in 
the property. This objection was disallowed by the Court 
executing the decree, K {forebnsing them. In 1878 K 
sued, as the purohsaer of the equity of redemption, for the 
redemption m the — of 1869 ; HeU that K was entitled to 
redeem the property ; that the mortgagee not having con- 
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tested in a suit the eider dismisaitte' Ua objoctiem to the 
sale of the property In execution ffl K'« decree, he cotdd 
not dcnyMhat K had purcihiised the rights and interesta 
remaining in the property to Z uid his sons ; that the 
murtgagee hod no lien on the property in respect of his 
purchase-money ; that, it being stipulated in the deeil of 
— that the mortgagee should pay the mortgagor h certain 
sum amiuany as malikhana and the mortga^ not having 
paid such allowance sinoe the date of the sale, the plaintiff 
was not entitled to a deduction from the — money of the 
sum to which such allowance amounted. I. L. R. 2 Ail. 465. 

108. M and S e.xeeutefl an instrument in favor of 
K and G in the following terms, “ Wo, Jf and 8, declare 
that we have mortgageii a house situated in Ghazeabad, 
owned and iKisseased by us, for Its. 300, to K and Q, for 
two years ; that we hare received the — money, and 
noUiing i.s due to us ; that we have put the mortgagees in 
possession of the mortgaged jiropcrty ; that eight annas 
has been fixed as the monthly interest, in addition to tlie 
rent of the house, which we shall pay from our own 
pockets ; that we promise to pay tlie aforesaid sum to the 
mortgagees within two years, and redeem the mortgaged 
property ; that, if we fail to pay the — money within two 
years, the mortgagees shall be at lilx'rty to recover tlie — 
money in any manner they please : ” Held, in a suit ujioii 
tliis instrument to recover tlie principal sum advanced by 
the sale of the house, that the instrument created a — of 
the house as security for the payment of such principal 
sum. (F. B ) I. L. B. 2 All. 628. 

iU9. Where all the proprietors of an estate joined in 
mortgaging it, and the mortgagee snhseiiuently purchased 
the share in such estate of one of the mortgagors, thereby 
breaking the joint character of the —, and one of the 
mortguguissued to redeem his own sli.arc and also the share 
of B, another of the mortgagors : Held that lie wa-s entitled 
to redeem his own share, but lie could not redeem li’s share 
against the will of the mortgagee, I. L. B. 2 All. 666. 

110. L executed a bond iii favor of S in wliicli he mort¬ 
gaged, amongst other jiroiierty. a village called Clmnd 
Khera, as security for the payment of certain mooeys. He 
subsequciitly sold such village to A, concealing the fact 
that it had been mortgaged to 8. On this fact coming to 1 
A’s knowledge, he threatened L with a criminal jirose- | 
cution, whereupon L pro[K)sed to S in writing to substitute 
the security of a share in a village called Kelso, whieli he 
alleged was his property, for the security of Chaiid Khera. 

8 aocepteil this proposal by a letter in which he refcrretl to 
L’s proposal in terms. It subsequently appeared that thi: 
share in Kelsa did not belong to L but to another jierson. 

8 having sued upon his bond, claiming to enforce there¬ 
under a lien upon Chanel Khera. A set up as a defence to 
the suit that S had agreeil to sulistitute Kelsa for Chaiid 
Khera in the bond, producing S's letter as evidence of the 
agreement; Held that such letter ojierated as a release, 
and should therefore have been stamixsl and registered. 
Held also that L’s fraud vitiated S’s agreement to sulisti- 
tutc Uie security of Kelsa for the security of Ohaud Khera 
in the bond, and that S was entitled, notwithstanding A 
might have purchased the latter property in good faith, to 
the enforcement of the lien created thereon by the bond. 

1.1-. R. 2 All. 664. 

111. In 1870 M granted a certain person a, lease of a 
certain scmindarcc share for a term of years at an annual rent, 
L, os the lessee's surety, hyixithecating a mouzah called A 
as security for tlie payment of such rent. In 1871 L gave 
B a bond for the iiaymciit of certain moneys, hypothecating 
mouzah A as security for the fiaymeiit. In 1872, and again 
in 1873, M obtained a decree in the Bevonuo Court against 
his lessee and L his surety for arrears of rent. In execu¬ 
tion of the decree of 1872 M caused L’s rights and interwts 
in mouzah A to bo put up for sale, and purchased them 
liimself. In 1874 B sued L and M to enforce his lien c«i 
mouzah A. M defended this suit on the ground that he 
was the holder of a prior lien on the property. Tho Ooort I 
gave B a decree in 1876, holding that he was enritlsd to an ) 
order for the sale of the j foporty, imt that it WouW lie 
competent to M to sue to enforce his lien, and that, when 
bo so, the pnrclmser under B's decree would have the 
option'Of discharging the fosit Inoumbrance. The property 
was accordingly put up for sale in execution of B’s decree, 


and was pureliased by B himself, In ]876 M sued L and 
B to enforce his lien on the jwoperty, claiming to recover 
by tho saletheroof the amount of the arrearaoCrentwmdefd 
by the decrees of 1872 and 1878, together wi^thO co^ 
awarded him in the Hevenuo Court, and Interest) 
that the decree of 1876 did not preclude M frmn claiming 
to enforce his lien on mouzah A, nor wag his claim affected 
by the circumstance that he had brought to sale in exoou> 
tion of the decree of the Revenne Court the righta and 
interests of L in lliat mouzah. All that was then sold was 
the equity of redemption, which was sold to satisfy the 
moneyxiecree held by M. No doubt tho proceeds of the 
sale would after satisfaction of tho costs of the decree go 
pro tantv to the satisfaction of the sums secured by the 
flist incumbrance ; but M by selling in execution the 
mortgagor’s equity of redemption did not forego his in¬ 
cumbrance. (F.B.) I.L.R.2 All. 682. 

112. Held also that M could not enforce his lien ter the 
recovery of the costs incurred by him in the Revenue Courts, 
ns the surety bond did not provide for the payment of such 
costs ; that he could enforce liis lien for tiio recoveiy of 
interest, as tlmt bond did provide for the payment of 
interest : and that the moneys realized ,by the sale o£ tile 
equity of roderaption of the property in execution of the 
Revenue Court’s decree of 1872 must lie applied, in tho firat 
place, in satisfaction of the costs of the suit in which tiiat 
decree was made, and then in satisfaction of the arreor 
sued for in that suit, or the balance of that arrear, and of 
the arrear sued for in tlie second suit, with interest at tho 
rate agreed upon in the surety Iwnd from the date of the 
.accrual of those aiTeais until realization, (F. B.) Ib. 

U 3. K made over to G, from whom he had borrowed 
certain moneys, certain land on tho oral condition that, if 
such moneys were not i'C|)aid wilhiu two or three mouths, 
such land should become Q’s absolutely : Held that, as 
there was no deed of conditional —, Keg. XVII of 1808 was 
not applicable to G, and ho became the owner of such land 
after the expiry of three inoiilli.s ftom the date on which it 
was made over to him. in consetpience of tlie amount of the 
loan not having been repaid to him. I. L. R. 2 All. 633. 

114. (^iio’re whetlier in Knunra, a — without possession 
can bo sustained against .i sulisequent purobase from the 
mortgagor with jiosses-sion. I. L. R. 4 lloi^,. 459. 

115. Plaintiffs sued for possession of certain immove¬ 
able pro|)erty. alleging tliat they luul mortgaged such 
prejierty to defendants and that the — debt hail been 
.satisfiisi out of the profits of the projierty. Defendants set 
up a defence which raiseil the question of tlio proprietary 
right of plaintiff to tho property. The value of the mort¬ 
gagee’s interesis in the projierty was lielow Rs. 6,000 ; the 
value of the mortgagisl properly exceeded that amount. 
Oil ajipeal to the Jligh Oourt from tho original decree of 
tlie Snlxirdinate Judge in the suit, it was contended that 
the appeal from that decree lay to the District Court, and 
not to the High Court : Held that the '• subjeot-mattcr in 
dispute.” within the meaning of Act VI of 1871 8. 22, was 
the — and tlii' mortgagee's rights under it, and that, the 
value of tliis being only Hs*2000, the appeal shonld have 
been preferred to the District Court. 1. L B. 2 All. 778, .. 

llfi. The propriotoi's of a talooka and niehal c^led B, 
assessed with revenue at Rs. 6800-4-7, to which certain 
lands which had boon gained by alluvion appertained, 
which lands hod been formed info a separate mehal, and 
assessed with revenue at Rs. 88, mor^i^ed it in these 
terms : “ We agree mutually to — the said talooka B, and 
accordingly after mortgaging and hypothecating the whole 
of the mouzabs original and appoiided, yielding ajutnma 
of Rs. 6,800-4-7, along with all original and appended 
rights, water and forest produce, l%h and low lands, 
cultivated and uncultivated lauds, etc., etc., and -all and 
every {lortion of our jiroprietaiy, possessionary, and demand- 
able rights, without excepting any right or interest obtained 
or obtainable, etc.” Subsequently* the mehal talooka B, 
‘‘together with original and attached mehal and ajil the 
zemitidaree rights appertaining thereto,” was sold iai exe¬ 
cution of a decree enforcing the — . Tho auction^urohaser 
snbsequcntly contracted to sell the “entire talooka 
Ha. 6,800-4-7,” but afterwards refoaod to perform the 
contract and was sued for its spociiic {lerformanee. The 
plaint in this suit stated that the snbjeot-mattei of the 
contract was the “entire talooka Rs. 6,800-4-7,” 

and tho decree wliioh the piirchaaers obtained for tbe 
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i^ilEiBjifie iisi^maBeti of the oontnot lofeirod to its subjee^ 
JtAttOr in sbsilw .teiW = JBeU^ 'm a suit by tl^e porchsseta 
fevitheipossesstoa of the idluTiel meha}, that the ienns of 
. '.were enffioiontly comprehensive to inolude that 

ia«hal, aad that it Was aot intended by the entry, of the 
' .ytswa* of meW B,. exclusive of the Juvmui of the allnrial 
mehal, to exclude the latter from the —, the entry of the 
jtmmth being merely descriptiye. Also that the alluvial 
mehal passed to the auction-purchaaer at the auction-sale, 
under the words “attached mehal.” Also that tlio sale to 
plaiuti^ passed the alluvial mehal, the woids “ the, entire 
talooha B " being sufficiout to include it, the entry of the 
jumma of Mehal B in the sale-contract, plaint, and decree 
being merely descriptive. I. L. B. 2 All. 787. 

117. In March 1864, the owner of an estate mortgaged it 
as security for the payment of certain moneys. Hubeu- 
quently portions of such estate were pui-chascd by the 
plaintiff and the defendants at on c.yocutiou-sale. Subsc- 
quently again the mortgagee sued the mortgagor and the 
plaintiS for the — money, claiming to recover it by the 
sale of the {lortion of such estate purchased by the 
plaintiff. Having obtaiiKsl a decree, the mortgagee caused 
a portion of such portion to Ire sold in the execution of the 
■decree. In order to save the remainder of sudi portion 
from —, the plaintiff satisfied the iudgmout-debt. The 
plaintiff then sued the defendants for contribution ; Ileltl 
that assuming that the mortgagee, by not including the 
defendants in his suit njron the — bond, had put it out of 
his power to proceed at law by another suit on the basis of 
ttie same bond against the protrcrtics in the {rosscssion of 
the defendants as purtihasers, it did not follow that the 
plaintllf’s equitable riglit tf) recover a fair contribution from 
the defendants on the ground of his having paid the whole 
debt due to the mortgagee was thereby invalidated. 
1. L. R. 2 All. 807. 

118. The proprietor (vf certain immoveable property 
mortgagwl it in July 1876 to K and in tkrplcraber 1875 to 
L. In October 1878, he sold the jiroperty to K.. In 
NoveJnbcr 1878, L obtaiueil a decree on his — bond for the 
salo of the pmijcrty. The suit in which L obtained this 
decree was pciuUug when the pi-operly was sold to K. K 
sued L to have tlio projrerty declared exornjrt from liability 
to sale in tlic execution of L's decree on the ground that 
the ■— to L was invalid, it liaviiig lieen matle in broach of a 
condition contained in K's — bond that the mortgagor 
would not alienate the projandy until the — debt had been 
'paid : JMd that the purchase by K of the equity of 
redemption did not extinguish his security, it being his 
iuleutiou to keep it alive, and Uial die )>uiehase of the 
proi>erty by K while L's suit was pending did not prevent 
K from contesting the yalidity of L’s —, so fai- os it 
affected him, on the ground that it was an iiifringenicut of 
the stipulation in the contract between him and the 
mortgagor. 1. L. E. 2 All. 826. 

119. In order to enforce! a decree which establishes a — 
and directs a sale of the morhtaged premises in sat^factioii 
fit the —, it is not necessary to issue an attaehnient. If 
the decree contains, as it ought to contain, a dircotiou for 
■sale of the mortgaged premises, the pi-o'cecsling under such 
a decree by attachment is unnecessary as well as e|;pensive 
and dilatory. The dii-ection for sale in the dectee is in 
itself sufficient authority for the sale. That dirrction is 
fonnded on the specific Ucu or charge on the mortgaged 
premises created l>y the contract of —, and not on the 
execution claascs in the Codes of Civil Procedure. (F. II.) 
I. L. R. 4 Bom. 61.5. 

120. A, the mortgng(!c, imdcr a bond, of inropcrtics 
situated in districts U and C, sued an the R Court on his 
bond, and obtaiiusl a decree for the — money and interest, 
wltli a declaration that the decree should bo satisfied by 
sale of all the mortgaged property. A had not obtained 
the pern^ion of the High Court under Act VIII of 1869 
8.12; which WBS necessary to enable him to proceed against 
the property in the O district Having attached and sold 
all properties comprised in his decree, situate within the 
iurisdictiou of the B Court, ^ under a certificate issued by 
snch Conrt, obtained an order from the C Court, attaching 
lands included in his decree situate in that district D 
intervened, on the ^nnd that he had purchased the same 
property in execution of another decree of the C Court 


against the same judgip^tdeb^r a^:thc property was 
released from attachment. A. sued O and the 

moitoi^.to enforce his — limr against'the ^perty jl^ 
the C dlstriot : Jfeld that the B Oottit jbsd junsdiction. to 
give A a . decree for the amount of the — money and 
interest, thongh it had not jiower to enforce the decree 
against the property in the C district; that the only effect 
of the decree was .to change the nature of the original 
debt, which was A bond .debt, into a judgment'^ebt for 
the — money and interest; and that though A cpnld nqt 
enforce his lien against the property in the C distnot 
under tlic decroo of the B Court, yet, as that property h»4 
boon sold to a thini person, D, ho was at uborty to. 
sue I) to establish his lien for the — debt and intoeet.. 
1 L. B. 6 CaL- 928. 

121. Where a — of an estate is a joint one and there is 
no spedficatiou in it tliat any individusd share or portion 
of a share of such estate is charged with the repayment of 
any defined proportion of the — money, but the whole 
estate is mode responsible for the — money, it is nut 
competent for the mortgagee to treat a sum paid by one of 
the mortgagors as made on such mortgagors own account 
in resiMicL of what might be calculated os his reasonable 
share of the joint debt and to release his share from farther 
liability. Where, therefore, in the case of such a — the 
mortgagee, in taking foreclosure proceedings, exempted the 
{lemon and share of the mortgagor so {laying and pro-, 
ceeded only against the othar mortgagors, and, the — 
having been foreclosed, sued the other mortgagors for the 
possession of their shares of such estate: J&W that, the 
foreclosure {iroceedings being irregular, the suit was not 
maintainable. L L. R. 2 All. 906. 

122. A mortgiqroc brought a suit against the mortgagor 
to have a declaration (tf his lien over the mortgaged 
{)ro{)ertic8, and obtained a decree. Ho afterwards brought 
another suit against curtain attaching creditors of his 
mortgagor, to liavc a declaration of his lien over certain 
surplus moneys in the hands of the Collector, who, 
previous to the institution of the first suit, had sold 
certain of the mortgaged pro{)erties free of all ineumbrancca 
for ari'care of (loverument reicnuc: //fid that the second 
suit was not burred under Act VIII of 1859 8. 7. Held 
also that the — decree declaring the lien over all the 
mortgaged properties covered the surplus sale proceeds 
then m the hands of the Collector, because these moneys 
must, as between the mortgagee and attaching creditors 
of the mortgagor, bo taken to represent the mortgaged 
properties. 1. L. 11. 6 Cal. 142. 

123. The doctrine of marslialliug dues not ap{>ly as 
between a mortgage and attaching creditors of the 
mortgagor who hold mere money-decrcca. Hi. 

124. The plaintiff sued to redeem a —, alleging that it 
was made in A. T). 3821 for Rs. 26. The ditfoiidant 
admitted the —, but alleged that it was made in A. D. 
1791 for Rs. no. and contended that the suit was barred 
by limitation. The Subordinate .Jinlgc held that the — 
had been made for the amount and at the date alleged by 
the defendant, but that the suit was not time-barred as the 
mortgagor’s title had been ackriowle'lged by the mortgagee 
within the {icriod of limitation. He, accordingly, made a 
decree for redemption on terras consistent with the plea of 
the defendant, but op{)o8ed to that of the {ilaistiff. In 
ap{)cal, the Assistant Judge agreed with the first Conrt as 
to the merits of the case, but reversed ito decree on the 
ground that the plaintiff was not cntithxl to succeed on a 
state of facts iiiconsisteiit with the c®3 set forth in the 
plaint, observing that a plaintiff ought not to be alloivod 
to uhaiigc his cause of action; Held by the High Court iin 
second appeal, that the decree made by the first Court in 
favor of the {ilaintiff, did not in any way {iroceed upon a 
cause of action different from that made in the {liaint, and 
that the cause of action remained the same, vis., th« 
right of the mortgagor to redeem from a mortgagee. 
I. L. B. 4 Bom. 884. 

125. In a redemption suit a mortgagee is entitle to 
(S^it for reasonable coats of repairs, if he tendcra, on 
account of rents and profits, lb. 

126. Where a claim is made under au alleged —, against 
a bond fide purchaset for value, and tiic defendant puts in 
issue the ^puineneas of the transaction, the emu is upoii 
the plaintiff ' of proving primAfiaeie the bona fide* as well 
as the exeention of the —; and if the Court discredits the 
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plkintiiTB witnesses as remrds the Mu Met of the transac¬ 
tion, it is at libort; to ^niiss theeoit, althooeh the de¬ 
fendant oiTes no substantial evidenoe of fraud. 1. L. B. 
6 Cal. 268. 

127. A mortgaged certain property to B agreeing auKKigst 
other things not to grant inziif-i-^sAgre or — the property 
to any one so as to caose any difficulty in the realization of 
tile money advanced nnder the — bond. A subsequently 
leased in zw-ypetkgee part of the property to C.. B obtained 
a sale-decree against A on his —, and at the sale himself 
became the purchaser of the property. He then brought a 
suit against.C to set aside the snr-i-pethgee lease, and to 
obtain khas possession : Held that the covenant in the — 
bond merely created a {lersonal liability between A and B, 
and that the sale under B’s — decree did not put an end 
to the tur-i-pethgi-e lease or affeot the interests of the tw- 
%-pethgeedarii: that B’s suit against C was wrong in form; 
and tW his proper course was to sue to have his right 
declared to sell the property in satisfaction of his — debt 
BO as to give the zur-i>pe»ligvedar an opportunity of redeem¬ 
ing. I. L. B. 6 Cal. 317. 

126. On 10th September 1868, A mortgaged a house to 
B, who registered the deed, but did not obtain possession 
of the premises. On 2ud July 1868, A mortgagecl the same 
house to C, who registered the — deed and took possession 
of the premises. On 10th eotober 1868, B sued on his —, 
and obtained a decree against A’s sou wdio was a minor, 
and who was represented by his mother as his guardian. 
She, however, had obtained no certiOcate of administration 
nnder the Minors Act XX of 1864. On 17th December 
1869, the mortgaged proi>crty was sold by the Court in 
execution of B’s decree. The plaintiff bought it, and ob¬ 
tained a certificate of sale. On the plaintiff’s attempting 
to take iKasession of the projicrty the defendant, who was 
C’s widow and heiress, resisted him, and he thereupon sued 
to recover it: Held that the plaintiff was entitled to pos¬ 
session, He stood at least in the same position ns had been 
occupied by B, liefore the sale, and B as prior mortgagee 
bod a superior title to that of defendant, who claimed uuder 
a subsequent deed. I. L. B. 6 Bom. 2. 

129. Where mortgaged piojicrty is sold in execution of 
a decree in a suit brought and the —, the interest of the 
mortgagee, at whoso instance the snlu is made, is held to 

to the purchaser, and the mortgagee is estopjHid from 
tosputing that such is the effect of the sale. Ih. 

130. A mortgaged his land to It in 1861, which — was 
then registered, but the mortgagee did not enter into fsisses- 
sion. Snlwequently in 1866, A leased the sumo land to C. 
That lease was registered and C entered into possession. 
In 1867 B obtained a decree upon his —, and iii execution 
attached and sold the mortgaged property. 0, who had 
applied to liave this attachment of tlie laml removed and 
failed in his application, sued to establish his right under 
the lease and recover jxMsessiou: Held that under the lease 
of 1866, he could only take what the mortgagor had to 
give him, viz. a lease subject to the registered —. I. L. B. 
6 Bom. 5. 

131. Where a decree is obtained upon his — by a mort¬ 
gagee, and the mortgaged property is sold under the decree 
for the purpose of jjaying off the mortgages, the interest of 
both mortgagor and mortgagee passes to the purchaser. 
The mortj^ee is estopjjed from disputing that such is the 
effect of the sale, so far as his interest is concerned, although 
the officer of the Court may only have described the sale as 
one of the right, title, and interest of the mortgagor. It is 
not the practice, in the Mofussil, to require the mortgagee 
to convey to the purchaser. The transfer takes place by 
estoppel, /i, 

132. D mortgaged certain immoveable property to A B. 
On U’s death) A B, the mortgagee, brought a suit for &re- 
dosore and sale against U’s widow X, but did not make U’s 
children (who were minors) iiarties to it. A B obtained 
decree which directed satisfoction of the amount due under 
It out of the mortgaged property if it were not paid by K. 
K having failed to sati^ the decree, the mortgaged pro¬ 
perty was sold in execution ta A B’s brother, who obtained 
a oertifioate of sale to the dlccl that lie bad purchased “ the 
zighti *tod interest of K ” in the mortgaged property. 
The auction-purchaser sold the property to pimntiff is fatiier. 
Plaintiff now sued the auction-purchaser and U’s widow and 


children to recover possession ot tiie .mpper^ with mesne 
profits: Held that the detect in the phlntifl’s title arose 
from the cUoumstance that A B’s effit waas; 
constituted as to parties, both the soles haying been umM 
to be unimpeachable in all other respects; and‘‘that flTa 
children were only entitled to tite suae teBaCwfatek wSy 
would have obtained if they had been mode pwtiea M tiuW 
suit, viz. the right of redeeming the property by paying off 
the—. I.L.B. 6Bom.8. 

133. J brought a suit against O on a — bond. 6 having 
died before any decree was passed, his widow was substi¬ 
tuted os defendant, and a deoree was made agidnst her 
eos-parte. The decree, however, was set aside after her 
death on the application of M, the sister of 0, on the ground 
of wont of due service of process upon Q and his widow. 
M was substituted as defendant in the suit, and a new 
decree was made in her favor. In appeal this decree was 
reversed in favor of J, and in execution of the decree of the 
Appellate Court, the mortgaged property was sold and pur- 
cliBsed by J, who obtained a certificate of sale to the effect 
that ho iuul purchased all the right, title, and interest of Q 
in the said property. Plaintiff (son of the originoil mort¬ 
gagor G) filed the present suit against J and M, alleging 
that the — Ixmd on which J had obtained his decree had 
been forged by J, and contending that the decree and sub¬ 
sequent proceedings under it did not affect his righto, 
ina.smuch os he had nrt been made a party to them: Held 
that, on 6 ’b dcatii, the plaintiff was his sole heir; that the 
equity of redemption in the mortgaged property vested in 
him; and that the inheritance was wholly unrepresented in 
the previous litigation, inasmuch as M was not appointed 
guardian of the plaintiff's iieiuon or administratrix of his 
estate, either under Beg. V of 1804 (Bombay) ss. 2,19, and 
2.S, or under Act XX of 1864; nor was she apixiinted hto 
gnardian ad litem, in the — suit. 1. L. R. 5 Bom. 14. 

134, The, gcnci-al principle as to redemption and fore¬ 
closure is that, in the abseuee of any stipulation, express or 
implied, to the contrary, the right to redeem and the right 
to foreclose are co-extensive. I. L, R. 6 Bom. 22. 

136. A — deed, dated 30th April 1870, stipulated that the 
mortgagor wouhl pay the debt, with iutorest, within 10 years, 
and redeem the mortgaged property. lu a suit instituted 
on 30th July 1877, for the redemption of (he property, the 
mortgagee contended that tlie time had not expired. Held 
that the suit was unsustainable, because prematurely insti¬ 
tuted, the more use of the word “within" not being a 
sufficient iudicaliou of the jiitcntion of the parties that the 
mortgagor miglit redeem in a less [>criod than ten years. Ib. 
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BelinqniBhinent 8. 

Bent 7, 8. 

Sale (in Execntiou of Decree) 29, 40. 

San Mortgage. 

Sheriffs. 

Stamp Duty 2. 

Toda Giras Huk 2. 

Voluntary Payment 2, 

Wm 80, 48, 69. 

Znr-i'peehgee. 

Mother. 

See Auotion-Parchaser (Execution-Sale) 1, 

Benamee IS. 

Certificate 7. 

Custom 9., 

Execution of Decree 16. 

Guardian and Minor 22, 24, 27. 

Hindoo Law (Adoption) 15. 

„ (lnhoritanoe|and Succeesion) 16,88, 

42, 46. 

Hindoo Widow 16. 

Illegitimate 9. 

Legitimacy 4. , 

Maternal Cousin. 

Mother’s Sister’s Son. 

Mortgage 89. 

Partition 20, 26. • 

Sale (in Execution of Decree) 80. 

Step-Mother. 

Mother’s Sister’s Soxt. 

See Maternal Cousin. 

Mourosee. 

See Endowment 4, 20. 

Husband and Wife 14. * 

Limitation (Act IX of 1871) 76. 

Moknrmree 6. 

Bes Jndici^ 28. 

Moveable Property. 

See Ancestral Property 6. 

■Court Fees 8. 

Deposit 1, 2. 

Euention of Decree 7, 24. 


See CSft 9. 

Hindoo Lew (Copareennty) 19. 

„ Widow 1. 

Husband and Wife 17. 

Jurisdiction 64, 66. 

Limitation (Aot XIV of 1869) 19. 

„ (Act IX of 1871) 11. 

„ (Act XV of 1877) 80. 

Partition 1^ 

Sheriff 6, 6. 

Small Cause Court 6,12,18, 27. 

Streedhun 2, 6. 

Succession SL 

WiU84. 

Mnltiliarious. 

See Court Foes 8. 

Enam 8. 

Jomder of Causes of Action. 

Mtinioipal. 

1. A suit to set aside an ordsr made on an appeal, under 
Act HI of 1864 (Bengal) s. 33, to the — Commissioners 
against a rate-assessment, and to reduce the tax levied by 
them under that Act, on the ground that they have tried 
the api^eal in an improper way and have exceeded their 
powers and acted contraty to the provisions of the Act, 
cannot ho maintained in the Civil Courts. The decision of 
the Commissioners in such an appeal is absolutely final. 
I. L. B. 1 Cal. .409. 

2. Act III of 1864 (Bengal), which vests public high¬ 
ways in — Commissioners for the purposes of the Act, 
does not by so vesting them give power to the — Com¬ 
missioners, nor a fortiori to the Vice-Chairman alone, to 
stop up or divest sucli public highways. (Cr.) I. L. B. 
2 Cal. 425. 

3. Where the acts complained of by the plaintiff were 
committed by the Collector of a District, appointed — 
Commissioner under Act XXVI of 1850 s. 6, in ms capacity 
of District Magistrate, and before Act VI of 1873 (Bombay) 
come into force : Held that a — Commissioner was an 
officer of Oovernment within tho meaning of Aot XIV of. 
1869 (Bombay) s. 32, and ought to be sued in the Court of 
tho District Judge, and not in that of a Subordinate Judge. 
Quegrr whether a suit under Act VI of 1873 (Bombay) 
must be commenced in the District Court. I. L. B. 
1 Bom. 628. 

4. Act HI of 1871 (Madras) s. 86 is not a bar to a suit 
to recover money wrongfully levied as a tax, because such 
a so called tax hod no legal existence. There is no pro¬ 
vision in that Act for levying any tax described in s, 67 at 
all otherwise than by the prescribing of the machlneiy for 
its levy in ss, 58 to 61. If that machinoTy is not applied, 
no liability to pay such tax can arise. Where the — 
Commissioners of a town had not determined on the impo¬ 
sition of a tax of that description till 22nd April of the 
official year for which such tax was imxK»ed, and the list of 
{lersons to bo taxed for that year was not oompletod till 
14tb July of the same year, and notice.to A of his assess¬ 
ment under such tax was not given him till 8th October in 
that year ; Held that the tax had no legal existence, and 
that A was entitled to recover from the Commissioners 
money which they had collected from him as and for such 
so-called tax. A statute not only enacts its substantive 
provisions, but, as a necessary result of legal lo^o, it algo 
enacts as a l^al proposition everything essential to the 
existence of the speoifio enactment. In this case, the 
Legislature has imposed certain duties both UMn the tax¬ 
payer and upon the Commissioners. Those duties (as' to 
the tax-payer, enforceable by penalties) are to be performed 
at a particular time. There b here implied a latent pio- 
poeition at law *' which b as clear and binding as it Wl 
Mn explioitlr declared. That proposition b that there 
riiall be a l^gtoly sanctioned tax at the period at which the 
dntba ue to be petformed, I. L. B, 1 Had, 168. Hut tee 
llpott. 




Munioipai. {emtimed). 

5. Where, in aguit Rgairmt a—CoMiniittee, the Majpg- 
trate of the dutrict was employed as representing the 
Local Qo-semmeut, the Court refused to allow the plea that 
the Local Govermnent had nert been mode a party to the 
suit in accordance with Act XV of 1873 s. 28. I. L. fi. 

1 All. 269. 

6. A notice previous to stiing a — Committee for a thing 
done by them under the above Act as required by s. 43, is 
only necessary where compensation is claimed for the thing 
done. Ih. 

7. The plea that uo notice was given as required by 
s. 43 cannot be taken for tlic first time in special appeal. Jb. 

8. Quaere whether a plea that the Local Government had 
not been maxlc a party to a suit against a — Committee in 
accordance with s. 28 of the above Act can be taken for the 
first time in sjiecinl apjsial. Ib. 

9. Non-compliance with notices issued by the Munici¬ 
pality under Act VI of 1873 (Bombay) s. .36 or s. 39 cl. 1 
is not an offence punishable under the Act, as s. 74 d. I of 
tliat Act does not apply to either of those provisions. The. 
latter clause applies only to s. 39 cl. 2. (Cr.) I. L. It. 

2 Bom. 527. 

10. A — Corporation is not a public servant witliin the 
meaning of Act IV of 1877, and may therefore be prose¬ 
cuted under the Venal Code without the sanction of the. 
Government required bv that sectiou. (Cr.) 1. L. It. 

3 Cal. 768. 

11. The Court of the District Moonsiffi of Guntoor was 
held to have no jurisdiction to try a suit to recover the 
amount of a profession tax for 1876 levied by the — Com¬ 
missioners of Guntoor on the plaintiff ujmii the supjsjsition 
that he canied on business as au agent while in fact lie 
CMiried on no such business. 1. L. 11. 2 Marl. 37. Jiut nee 

4 ante. 

12. In a suit by or against a Municipality constituted 
under Act VI of 1873 (Bombay), every individual Com¬ 
missioner must lie rcgairled os a party within the meauiug 
of Act X of 1876 (Bombay) s. 15, and consequently such a 
suit cannot be entertained by a Subordinate Judge or a 
.Tudge of a Court of Small Causes, but can be entertained 
by tlic District Judge alone. 1. L. B. 3 Bom. 146. 

13. Where, .after the notice required by Act XV of 1873 
s. 43 had bisin left at the Office of a — Commitloe, such 
Committee were sued within three months of the accrual 
of the plaintiff's cause of action in the name of their Secre- 

. tary, instead of in tlie name of their I’rosidout, as rcquiml 
by Act XV of 187.3 s. 40. and the plaintiff applied to the 
Court mure than tlirce months after the accrual of his 
cause of action to substitute the name of tlie Vresident foi' 
that of the Seci'ctary ; Held that, by reason of suoli sidwti- 
tuUon, such suit could not be tlecmed to have been insti¬ 
tuted against such Committee when such sulistitution was 
made, Act XV of 1877 s. 22 ajiplying to the case of a jicrson 
personally made a party to u suit and not to the cose, of a 
Committee sued in the name of their ofliccr, and that such 
sulistitution when applied for sliould have been miulc. 
I, L. K. 2 All. 296. 

14. iS’wWe. Act XV of 1873 s. 43 contciuplutes suits in 
which relief of a pecuniary ebaranter is claimed for some 
act done under that Act by a Committee, or any of thetr 
officers, or any other person acting under their direction, 
and for which damages can lie recovered from them |K'.r- 
sonaily, and not a suit against a Committee for a decla- 
ratioD of the plaintiff's right to re-construct a Imilding 
which had liecu domolished by the order of such Committee, 
and for oorapensation for such demolition. Ib. 

16. An agreement was entered into between the Com¬ 
missioners of the town of V, and the defendant, fanning 
the tolls of the town of V to the defendant for one year. 
The agreement was duly siprned by the defendant but was 
not executed under seal by the Commissioners as required 
by Act 111 of'1871 (Miulras), In a suit by the Prflsiae:4l 
on behalf of the Commissioners, brought after the e-xpiiy 
of the year, for a portion of tlie sum due to them by the 
defendant: Held that inasmuch os the plaintiff had fully 
performed all things te be. performed on his part, and both 
putios liad acted under the agreement though it was not 
foamaUy executed by the Commissioners, and ns the de¬ 
fendant had had the full benefit of the contract, it would be 
contrary to equity and good conscience to allow Wm to set 


up as ground of defence that there was no contract in 
point or law. 1 . L. B. 2 Mad. 104. 

16. A suit was breught to recover from thu Commias 
sioners of Madura the balance iff a sum of money due 
timber supplied under a contract dnlyniade with'l^em: 
Held that the plaintiff was entitled to sue 4 hi the brOaOh of • 
contract without giving noUoe, sach a suit not isUing 
under Act'Ill of 1871 (Madras) a. 168. I.L. B.2 Mad. 124. 

17. Act III of 1864 (Bengal) s. 87 is applioable only in those 
cases where the plaintiff claims damages as compensation 
for some wrongful act committed by the Commiasionera 
or their officers, in the exercise, or honestly supposed exer¬ 
cise, of their statutory powers. The notioo in the earlier 
part of the sectiou is meant to give the defendant an oppor¬ 
tunity of making some pecuniary amends for the wrong, 
without incurring the cost of litigation. (P. B.) I.'L. B. 

6 Cal. 8. 

See Municipal Court. 

„ Debentures. 

Public Thoroughfare 1, 

Municipal Court. 

Sec Jurisdiction 5, 7. 

Municipal Debentures. 

1. How tlie Privy Council decided a disputcas to interest 
on the Port Ciinning —. (P. C.) 2 P. C. R. 952 (21W. a 316; 
L. E. 1 I. A. 124). 

Murder. 

1. Die prisoner was found guilty and sentenced, under 
JU'g. IV of 1797, to transportation for life, for a — com¬ 
mitted in 1861, before the Penal (.iode came into oiieration, 
and tile case was sent up to the Higli Court to coufi^ the 
sentence. Keg. IV of 1797 was repealed by Act Xvll of 
1862, and tliat Act was wholly reiH'alcd by Acts VIII of 
1868 and X of 1872; Held that the conviqf ion was illegal; 
Act 1 of 1868 8.6, which provides that the rejieal of any Act 
or Hegulation shall not affect any offence committed before 
tlic rojiealiiig Act shall have. e,omc into ojieration, not being 
applicable. (P. B. Cr.) I. L. B. 2 Cal. 226. Hut ge-e I. L. 11. 

] All. 699. 

wlietlicra person convicted of —before 1st January 
18(i2 has a right of reference under Keg. iV of 1797 s. 3, 

I. L. R. 1 All. 699. 

2. On ihe trial by a jury of a person on a charge of —, 
the jury found the accused not guilty of the offence of —, 
but coiiv ic.ted him of cul|)able homicide not amountdng to —. 
The Sessions Judge-, although he disagreed with the verdict, 
(leclincil to submit the, case to the High Court under ActX 
of 1872 s. 263; but, by direction of tlie Local Government 
under s. 272. an appeal was prefm-cd: Held that the 
np])eal was duly m^c; that tie judgment passed by the 
(Viurt of Session, following the verdict of the jury acquitting 
the prisoner, is a judgment of acquittal within ihe meaning 
of s. 272 ; and that, there being an acquittal on the charge 
of —, the appeal lay. (Or.) 1. L. B. 2 Gal. 273. 

3. Where the prisoner knocked his wife down, put one 
knee on lier chest, and struck lier two or three violent blows 
on the face with tlie closed list, producing extravasation 
of blood on the brain, and she died in consequence, cither 
on the spot or very shortly afterwards : Held that there 
being no intention to cause death, and the bodily isjiuijr 
not being sufficient iu the ordin^ course of OfilWe to 
cause death, the offence committed %the prisopm^ yfW tiot 
—, but culpable homicide not amounti^ to -r. (Ct.) 
1. L. R. 1 Bom. 342. 

4. Under Act X of 1872 s. 288, the High Court, tosrhicb 
a n-fcrcticc was mode by a Court of Session for confirma¬ 
tion of a sentence of death on oonvictiQn of —, cannot, in. 
the absence of an ^peal, alter the conviction to one of 
culpable homicide not amounting to —, if it be of 

tliat the evidence docs not establish the former bnt the lafter 
It must order a new trial for that purpose! (Cr.) I. L. B 
1 Bom. 639. • ■' 

5. Where the prisoners were tried on two^cha^ai of — 
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MtismiB (continued). 

And culpable homicide not amounting to and the 
opinion of the aeaeaaon was taken on both cha^h, bat the 
Seesions Judge being of opinion that the emcnce esta- 

• bliahed the fomer charge, recorded a oonviction and sen¬ 
tence for — only, the High Court, being of opinion, on a 
reference under Act X ^ 1872 s. 287, that the c^ence 
ptored was culpable homicide not amounting to —, did not 
order a new timl ab initio, but directed the Sessions Judge 
to complete the trial by recording the finding on the second 
charge of culpable homicide not amounting to —. (Or.) lb. 

fi. L, C, K, and D conspired to kill S, In pursuance of 
such conspiracy L first, and then C, struck B on the head 
with a lathee, and B feli to the ground. While S was 

• lying on the ground, K and D struck him on the head with 
their latheeo: Held that inasmuch as K and D did not 
commence the attack on 8, and it was doubtful whether B 
was not dead when they struck him, transiwrtation for life 
was an adequate punishment for their offence, (th’.) 

I. L. R. 2 All. 33. 

7. The provocation contemplated by s. 300 Penal Code 
should be of a character to deprive the offender of his self- 
control. In determining whether it was so, it is admissible 
to take into account the condition of mind in which the 
offender was at the time of the provocation. (Or.) I. L. R. 
2 Mad. 122. 

8. Excep. 5 to the above section refers to cases where a 
man consents to submit to the doing of some particular act, 
either knowing that it will coi’tainly cause death or that 
death will be the likely result; but it docs not refer to the 
running of a risk of death from which something which a 
man. intends to avert if ho ]x»ssibly can do so, even by 
causing the death of tlie person from whom the danger is 
to be anticipatefl. (Cr.) L L. R. 6 Oal. 31. 

9. The .above £.xception is not aiqtlicnblc to the case of a 
premeditated fight, but points to a case of a different 
character, such as outlee. (Cr.) Tb. 


adopta as her Tepresentc^ives hpd. a xtaikin, while she 
remains a naOdn, can have no htabahd. (0. J.) l.L. B. 
4 Bom. 646. 

2. Though daughters succeed to their, motlier's ^pei^, 
they cannot call for a partition during bar Bfe. • That is a 
right peculiar to the son and grandson as joint owners by 
birth with the fothcr of the ancestral estate.^ (O. J.) Ih. 

3. The practices of an abandoned class like the — are 
no doubt a usage in one sense ; but such usage is npt a law 
by which the Courts in India arc bound. ExpoMtlon of 
usage as a source of law ; and of the functions of Courts of 
law and the Ijtgislature respcctmly m giving effect to 
usage. Judicial decisions giving effect to usage in India, 
when and how far to be followed. (0. J.) Ih. 

Narvadaree. 

See Partition 14. 

Sale (in Execution of Decree) 18. 

Native Subject. 

See Jurisdiction 44, 45. 

Nattore. 

1. Succession to the largo aM ancient Raj of —. (P.O.) 
2 P. C. R. 608 (18 W. R. 221). 

2. Construction of deeds of gift by the Malmranee 
Bhownnee. (P. C.) 2 P- C. R. 661 (18 W. R. 226 ; 
11 B.L.R. 80). 

Nazir. 

Attachment 14, 16. 

Endowment 85. 


See High Court 83. 
tfarisdictiou 44, 46. 

Zanzibar 8, 4. 

Mutation of Names. 


Escape 1. 

Guardian and Minor.85, 86. 
Limitation (Act XV of 1877) 21, 28. 
Principal and Snrety 12. a 
Bes Judicata 82. 


See Evidence 18. 

• „ (Documentary) 10. 

Eoranavan 5. 

Limitation (Act IX of 1871) 45. 

Lumbardar 5. 

Putnee 10. • 

Sale (in Execution of Decree) 86. 

Mutii^ Act. 

See Exeention of Decree 24. 

Jurisdiction 48. 

Mutwalee. 

See Endowment 85. 

Nag&r Vissa Vanias. 

See Hindoo Law (Inheritance and Succession) 85. 
Marriage 11. 

Naib. 

See Indemnity Bond 1. 

Naiklns. 

1.' Adoption by cannot be recognised by Courts of 
law, and confers no right on the person adopted. An 
adoption by a woman pre-supjwses a husband to whom she 


Necessaries. 

See Husband and Wife 6. 

Necessity. 

See Ancestral Property 1, 2, 8, 4, 8, 12. 
Auction-Purchaser (Execution-Sale) 1. 
Endowment 14. 

Guardian and Minor 2, 10, 22, 24, 88. 

Hindoo Law (Adoption) 39. 

„ (Alienation) 1. 

Hindoo Widow 8, 14, 19, 20, 66. 

Manager 2. ^ 

Negligence. 

1. In a suit for —, where it is possible that the Court 
may take one or more different views as to tlie proper 
mea.sure of damages, the piaiutiff must come prepared with 
evidence as to the amount of damages according to which¬ 
ever view the Court may adopt; and if the evidence pro- 
dnciMl is applicable to one view only, the Court cannot give 
the plaintiff a retrial and allow him to remodel Ids case 
with fresh evidence under Act X of 1877 s. 666. That 
section is intended to provide for cases where some point 
has come to light in the Appellate Court, which has nut 
been raised, or the importance of which has not oocurrol 
to the parties or to the Judge in.tbo Court below. (0. J. 
Ap.) l.L.B. 6 Cal. 283. . 

See Bailment 5. 

Causing Death by Bash or Negligent Act. 
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Li-# 


Niouoxkoe (eontinmd). 

SuFotgexy S. 

Lni^aardar 6. 

Marine 1. 

Principal and Agent 8. 

„ „ Surety 12. 

Railway2, 6,7,8. 

Tankl. 

Negotiable Instrament. 

See Bill of Exchange. 

Hoondee. 

Practice (Suit) 8. 

Promissory Note. 

Stolen Property 2, 4. 

Nephew. 

See Brother’s Son. 

Court Fees 8. 

Grandnephew. t 
Hindoo Widow 86. 

New Trial. 

See Criminal Proceedings 19. 

Discharge 2, 4. 

Murder 4, 6. 

Practice (Appeal) 14. 

Small Cause Court 84. 

Non-Begolatioh Provincea 

See JnriBdictiou*16. 

Notice. 

. 1. Notice to qait. See Landlord and Tenant 2. 

2. Constructive notice. See Will 67. 

Nm AfSdavit 1. 

Ancestral Property 2, 8. 

Attachment 11. 

Chnrs 22. 

Co-Sharers 11, 14. 

Debtor and Creditor 2. 

Declaratory Decree 18. 

Ejectment 1. 

Endowment 6. 

Enhancement 6, 6, 12, 14, 19, 20, 21, 22, 28, 
30, 81, 86. * 

Excise 2, 4. 

Execution of Decree 88. 

High Court 6. 

Hindoo Widow 38. 

Hoondee 6. 

Hnsband and Wife 7. 

Indigo 2. 

Insolveney 6. 

Joinder of Causes of Action 2. * 

Joint Stock Company 2, 6. 

Jurisdiction 28, 89, 

Land Dispute 7. * 

Lunitation 89. 

„ (Act IX of 1871) 18, 26, 87, 72. 
Mortgage 11, 44, 45, 66, 69, 61, 102. 


See Mnniripal 4, 6, 7, 9,16,17, 

Notification. 

Pottah 6. 

Practice (Snit) 19. 

Principal and Agent 6. 

„ „ Surety 9. 

Privy Council 24. 

Pntnee 6, 7,11. 

Railway 2, 8. 

Registration 46. 

Res Judicata 19, 20, 29. 

Restraint of Trade 1. 

Right to Light and Air 3. 

Sale (in Execution of Decree) 29. 

Service 1, 2. 

Shipping 1. 

Vendor and Purchaser 8. 

Notification. 

See Attachment 18. 

Mortgage 26. 

Public Servant 9. 

Pntnee 7. 

Sale (for Arrears of Revenue) 1, 

„ (in Execution of Decree) 8, 17, 18, 19, 20. 
Sheriff 6. 

Novation. 

1. Of bond. See Principal and Surety 2. 

See Instalments 6. 

Limitation 18. 

„ (Act IX of 1871) 80. 

Nudum Pactum. 

See Attorney and Client 2. 

Nuisance. 

1. In dealing with the civil rights of a subject under 
Act X of 1872 s. 518. it is incumbent on the Magistrate to 
limit the operation of his order to such reasonable time as 
may be necessary to enable him to hold a full and sufficient 
enquiry, .is to whether the Act prohibited as likely to cause 
a breach of the peace is within, or is in excess of, the legal 
right of the person forbidden to do it; and, if necessary, to 
deal with the case under the other provisions of Act X of 
1872, which enable him to meet case.s of probable breach 
of the peace. (Cr.) I. L. R. 6 Cal. 132. 

2. Where such an order on the fc-vee of it appears to have 
been made without jurisdiction, no subsequent explanation 
can make it good. (Or.) Z6. 

See Building 2. 

Limitation (Act IX of 1871) 6. 

Obstruction. 

- Nuzvid. 

Succession to the zemindarec of—. Are ZcmindaTse 3. 

Oath or Afflrmatiozi, 

See Accomplice 2. 

Arbitration 11. 

High Court 4. , , 

Obscene Books. 

See High Court 7. 
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Obitraetlou. 

1. No suit for obstruotlng' a public tboronghfaie can be 
mafotained in a Civil Court without, proof of special injury. 
LL.B. 1 All. 249. 

2. Where special damage is caused to any person by an — 
placed upon a public thoroughfare, he is entitled to bring 
an action in the Civil Court for the purpose of having the 
nuisance abated, notwithstanding the provisions of Act X 
of 1872 8. 618 et teq. for summary proceedings before a 
Magistrate, and notwithstanding that he may be entitled 
to damages. (F. 6.) I. L. 11. 3 (^1. 20. 

3. In aU civil suits for the removal of a public — the 
plaintiff must show that he himself has suffered some 
particular Inconvenience or injury resulting from the —. 

I. L. R. 2 Bom. 469. 

4. Plaintiffs, who were Mahomedaus, sued to establish 
their rights to carry tahvt* in priKiCssion along a certain 
Tc»d to the sea, and alleged that the defendants (also 
Mahomedans) obstructed them in doing so. The plaint, 
however did not allege any personal loss or damage to the 
plaintiffs arising from the —. Both the Lower Courts 
found as a fact, that the road along which plaintiffs 
desired to carry their tahuU was a public road : Held in 
special appeal that plaintiffs could not maintain a civil 
suit in respect of such —, unless thoj' could prove some 
particuloi' damage to themselves personally in addition to 
the general inconvenience occasioned to the puirlic. The 
mere absence of the religious or sentimental gratification 
arising from carrying tahule along a public road, is not any 
such particular loss or injury as rvould he suffieient, acconl- 
ing to English and Indian precedents, to sustain a civil 
action. Authorities as to wlial constitutes sjrccial damage 
sufficient to sustain a civil suit in such eases, referred to. 
l.L. R. 2Bom. 457. 

5. Beforc a Magistr.atc can make an oivler umlcr Act X 
of 1872 s. .521 to remove an — from a path alleged to be a 
public thoronghfare, he must first, in a proceiding held 
under s. 532, have eonit' lo tlic coneliision that the path Ls 
oj>c» to the use of the public. (Cr.") I. L. K. 5 Dal. 876, 

6. The only functions wliich a jury ajiiwintetl under 
s. 52.S can exercise, are to consider whether the order made 
by the Magistwte under s. .521 is reasoiiaide and proi>or, it 
being no jiart of their duty to determine the rights of 
parties in property : Held therefore, that whore a ftfagis- 
trate. through a mistaken view of tlie law. ordered the 
removal of an — on a pathway under s. 521, and had 

■ further submitted this oitier to the consideration of a jury 
appointed under s. 523, Iwfore he had himself eomc to a 
conclusion whether such pathway was a public thorough- 
r.are, the only course left open to him under such ciroum- 
stances was to stay all proceedings initiated under s. 621, 
and take action under s.>532. (Cr.) Jh. 

7. A Civil Court is not competent to set aside the order 
of a Magistrate made under Act X of 1872 s. 521, on the 
ground that such order was made without jurisdiction 
because the land in respect of which tlic order was mad(! 
is private property, and noth thoroughfare or public place, 

*A Civil Court can, however, irrcs{>ective of an order mode 
under s. 621 by a Magistrato, try the question whether the 
land which formed the subject of siich order is private 
property, and not a thoroughfare, or public place, os between 
the parties to such suit and those who claim under them. 
1. L. R. 6 Cal. 291. 

8. A person who on receipt of an order made by a 
Magistrate under Act X of 1872 s. 621. declaring the 
existence of a right of way over such ijcrson’s lands, de¬ 
mands, under s, 523 of the same Act, the appointment of a 
jury to try whether such order was reasonable, is not by 
such action estopped from afterwards bringing a suit in a 
CSyil Ooort, seeking to establish his right to the exclusive 
enjoyment of the same lands, Ih. 

See Oompensaiion 1. 

'Deolmtoi 7 Decree 9. 

Julkor 6. 

Limitation (Act IX of 1871) 6. 

(Act XV of 1077) 22. 

Mortgage 6. 

Public ^oronghfare 1. 


See Belief 2. 

Bight to light and Air 1, 9. 

Itight to Water 1, 2. 

Sale (in Execution of Decree) 21, 

Timber 2 

Vendor and Fnrchaaer 7. 

Offloial Aasigiiee. 

See Hoondee 11. 

Insolvency 8, 4, S, 6, 9, 12, 16. 

Succession 2. 

Official Trustee. 

Sec Bill of Exchange 1. 

Iietters of Administration 2. 

Will 48. 

Onus Probandi. 

1. The general resumption is in f^or of tlie liability to 
assessment of land ; and by Regs. XIX of 1793 and XIV of 
1825 the — lies on a claimant^ to lakheraj to establish his 
title to exemption, not by inferences; but by positive proof 
of a grant made, by some one to hold in lakheraj and by 
hertditary right prior to 12th August 1766, and that 
)OKsession was honafide taken under it, or an enjoyment of 
auds ns sucli, and descendible to heirs at and since that 
time. (1*. C.) 2 P. C. R. 8 (4 Moo, 466). 

2. By Act VIII of 1869 s. 32, a' plaintiff is bound to 
satisfy tlie Court that his right of action is not barred by 
lajise of time. (P. C.) 2 P. C. K. 225 (12 W. E. P. C. 6 : 
12 Moo. 300 ; 2 B. L. R. P. C. 111). 

3. In a suit by a dur-putneedar, brought under Reg. II of 
181!) B. .SO cl. I, for a declaration that certain lands 
claimed by defendants as their Inhheraj were held under an 
invalid title, and that they were the plaintiff’s mol lands 
liable lo pay rent to him ; Held that the otiua was on 
plaintiff to jirove a primi faek case, that the land 
which he contends has since 1790 been converted into 
lakheraj, was once mSl ; and that thist bunlen is not met 
by the mere fact of the land being within Uie ambit of his 
estate. (P. C.) 2 P. 0. R. 484 (20 W. R. 469 ; 14 Moo. 162 : 
8 B. L. R. 666). Se-e aUe 24 W. R. 447, 25 W. R. 209. 

The above principle aiipUcs to cases where the plaintiff is 
the representative of an auction-purchaser. 25 W. H. 209 
(1. li. R. 1 Cal. 378). 

4. Plaintiff liroiight a resuinptionsuit in 1862 against A, in 
resiK'ct of the lands in dispute in this case, upon theground 
that she was holding them by an invalid lakheraj title, and 
obtained a decree. After some years plaintiff brought the 
preKcnt suit against 13. who derived her title through A, to 
have the rent assessed. B pleaded, by way of bar to the 
jurisdiction, that the lakheraj grant under which A claimed 
wfis made previously to 1790: Held, with reference to 
Act 1 of 1872 ss. 101, 103, and 106, that toe «mm of proving 
this plea was upon fi. 1. L. B, 3 Cal. 601. 

See Ancestral Property 4. 

Attachment 1, 9. 

Banker 1. 

Bensmee 1, 6. 

Churs 2, 11, 12, 14, 21. 

Gopjogal Bights 1. 

Co-Sharers 11. 

Cnstom 12. 

Deed 2. 

Desai 4. 

Endowment 6,19. 

Enhancement 4, 10, 82, 

Evidence 18. 

Execution of Decree 45. 

CKiardian and Minor 1,8. 
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Hindoo Law (Adoption) 41. 

*» (Coparoenary) 1, 4, IS. 

„ (Inheritance and Succession) 16. 

Hin doo Widow 8, 6| 9, 45. 

Hoondee 8. 

Hnsband and Wife 1, 2. 

Insolvency 10. 

Jagheer 1. 

Julknr 1, 2. 

Lakheraj 4. 

Landlord and Tenant 8, 9. 

Limitation 18, 45. 

„ (Act XIV of 1869) 7. 

Mahomedan Law 11. 

Malicious Prosecution 1. 

Manager 1, 2. 

Marine 1. 

Meerasee 1. 

Moknrmree 1, 4, 6. 

Mortgage 1, 6, 216, 49, 126. 

Oudh 4. 

Ondh Sub-Settlement 1. 

Partition 8. 

„ (Butwarra) 1. 

Possession 2, 4,, 7, 7n. 

Practice (Criminal Trials) 2. 

Privy Council 4. 

Purchase-Money 1. 

Railway 4, 8. 

Res Judicata 21. 

Right to Light and Air 1, 2. 

„ Water 1. 

Vendor and Purchaser 7. 

Will 6,16, 67. 

Omaxaenta. 

See Jewels. 


Otti Mortgage. 

See Mortgage 84. 


OticUi. 

1. Jlatio decidendi in a suit between two grandsons as 
to proprietary right in a village in — registered in the 
name of the elder branch of the family. (P. C.) 2 P. C. B. 
639 (17 W. B. 185; 14 Moo, 401). 

2. CommisBionor in Oudh. /She Privy Council 29. 

3. Settlement Officer in Ondh. See Hindoo Law (In¬ 
heritance and Succession) 30 ; Priv^ Council 29 ; Kent 2. 

4. By Lottl Canning’s proclamation of ITith March 18.68 
all the proprietary rights in the soil of — were confiscated; 
and therefore in any suit to recover a nionzah situated 
therein, the plaintiff must show a title acquired, within 
12 years previously, by some grant or proceeding of the 
Government subsequent to that proclamation. (P. C.) 
L, B. 6 I. A. 76 (I. L. K. 4 Cal. 727). 

6. As to the effect of Lord Canning’s proclamatiou and 
of Sir James Outram’s proclamation dated 22nd March 
1868, with rrforence to houses in Lucknow, queere. But it i 
appearing in reference to tlie houses in suit that it was the 
intention of the Qovemmeat to abandon altogether the con¬ 
fiscation and to leave the former owners to their rights iu 
the same way as if there, had never been any eonfiscarion : 
Meld that, on a plea of limitation by defendant in ejectment, 
alleging peescssion prior to the juvclamarion, the issue must 
be tried and determined in the same monner as if there 
had never been any confiscation at all. ('P. C.) tb. 


6. Manager of an Estate under Act XXIV of 1870. See 
Oudh Talookdars Belief 1. 

7. The effect of Lord Canning's proclamation ed. 16th March 
1858 was tb vest in the Bntish Government all lauded 
property in —, so that all who claim title to land there 
must claim through the Government. Consequently JJawab 
Molka Jeban Bahibn was held entitled tone more than a per¬ 
mission to occupy for her life the palace to which she assorted 
a right in perpetuity. (P. C.) 3 P. C. R. 684 (L. tt. 61. A. 63), 

See Mortgage 21(i, 96. 


Oudh Estates. 


1. The Government letter of 10th October 1869 published 
in Schedule 1 annexed to Act I of 1869,gave theri^stered 
talookdar the absolute legal title ns against the State and 
against adverse claimants to the talookdarec; hut it did 
not relieve the talookdar from any equitable rights to which 
ho might have subjected liimaelf with a view to the com¬ 
pletion of the settlement by his own agreement. Accord¬ 
ingly, where a registered talookdar bound himself expressly 
in writing to resjwet the rights of his cestui-que-tnwt who 
was tlic equitable, owner, if she permittcil him to be alone 
so rcgisteral, a deed of confiscation ngaiust her trustee was 
held not to affect her. (P. C.) 3 P. C. B. I (14 Moo. 112). 
See 3 P. C. B. 607 (L. K. 0 I. A. 161). 

2. To bring any person witlun tlic operation of the above 
letter, he mast be shown to he one with whom a Summary 
Settlement was mode between 1st April 1868 and lOtli 
October 1869 as talookdar. (P. C.) 31’. C. K, 4 (L. R. 4 1. A. 
198 ; L. li, 1. A. Sup. 220). Sit 3 P. C. It. 607 (L. E. 
(i I. A. 161). 

3. The appellant beeauso she originally elaimed the 
superior, was held not bari-cd now from (isscrting any sub¬ 
ordinate right to which slic may I)c entitled. 'I’l'cating lier 
interest, therefore, in the villages in question as that of a 
subordinate zemindar, or one entitled to make a sub-settlo- 


mont for them, her lialniity to pay 10 po7' cent, to the 
talookdar, over and above the Government demand, was 
held to depend upon the Oudh Settlements Act XXVI ol 
1866. (P. C.) Ib. See aim .3 P. C, B. 507 (L It. 0 I. A. 1: 
I. L. K. 4 Cal. 839). 

4. As the proprietor of certain villages and rights witliin 
a talook wiiieh she acquired by inheritance from her hus¬ 
band, her est.ate was held to be. not a life interest, but tlic 
estate of inheritance of a Hindoo widow witli all its rights 
and liabilities. (P. C.) Ih, 

5. Qumee whetlicr. since the passing of Act I of 1869, 
the reformation of a sunnud granted to .any person witliin 
the second Schedule of that Act could ho effected without 
a stwcial Act of the Legislature. (P. C.) Ib. 

6. The Government letter of lOJh October 1869 was held 
not to ajiply to a Revenue Settlement of Talooka Cliillaree 
with the infant Rajah Digbehoy Singh, whieli was resumed 
by Government after ins death and before that letter was 
written; nor was it intended to create in the inf,ant Bajah’s 
gmndmother a proprietaiy right in the talixik by virtue of 
a temporary Revenue Settlement for tliree years, to which- 
she h.od lx!cn allowed to succeed. (P. C.) 3 P, C. B. 12 
(L. R. 4 I. A. 208 ; L. B. 1. A. Sup. 237). 

7. Act I of 1869 cannot appiy to a suit commenced in 
1867 and finally decided by tlie Courts in Oudh in 1868; 
nor where the plaintiff’s name docs not apjicar in the first 
of the lists mentioned in s. 8. (P. C.) Ib. 

8. 'Where, as a reward for good service rendered to the 
British Qovmiment daring the Mutiny by an undivided 
family in Ondh, their lands had been exempted from con¬ 
fiscation and other forfeited lands were transferred to their 
possession : Meld that the grant of this property was made 
to one member of the fia^ly for the benefit of all tho 
memheis ; that Act 1 of 1869 conferred title in landed pro¬ 
perty ; that the grantee acquired a permanent, heritable, 
and transferable right in the property; that he had, by an 
alienation inter vivoi, transfeiied the property to the faihily 
to be held by them as joint piopm^y ; and that the pro¬ 
perty was divisible among all the memhers of the family 
per gfirpen, which was the prevailing mode, acflording to 
the Mitaeshara law, in the absence id a f^ily custom. 
(P. 0.) 3 P. C. B. 304 (26 W. R. 66 ; L. B. 8 1. A. *69). 
See 3 P. 0. R. 607 (L. B. 6 1, A. 161). 

9. A person who hag been registered os a talookdar under 
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OusH Estates (eor^naed^. , 

Aot I‘ of 1869, and has thcrelsy acquired a talookdaree rjjfht 
'MVtii ^iflriatb ptapetty, tae^erthcless, have made him- 
rielf af^Mtee-of' atwttionw'tbd boAeflcial intercat in landa 
SoMaprt^ Mdibith 'we talook for another, and be liable to 
aocorfflnffly. (P. 0.) 3 P. 0. B. 4S7; L. B. 4 I. A. 
t X. R. 8 Oal. 62^. See 8 P, C. B, 607 (L. B. 
ffXfA; 1«1. 

'•'lO.' Where a talookdar, not having male issue, is shown 
to have to exoeytionally treated the son of a daitgliter ns 
to give him in the family the place, consequence, and pre¬ 
eminence which would naturally belong to a son if one 
osisted, and would not ordinari ly he conceded to a daughter’s 
son, and has thus indicated an intention that the person 
so treated shall be his successor, such person will Ije brought 
within the enactment of Act T of 1869 s. 22 cl. 4. Tn this 
esse the Privy Council was of opinion that the late talook¬ 
dar died, as he intended, to die. intestate (his will whereby 
he gave his wife power of nominating a successor having 
iMjon revoked, as the will of a Hindoo may be, by parol) ; 
and that the appellant, his daughter’s son, was the person 
who, under the clause of the Act above-mentioned, was 
entitled to succeed to the talook. (P. C.) 3 P. C. E. 4B8 
(L. E. 4 I. A. 228 ; 1.1,. E. 3 Cal. 626). 

11. Although the title amferred by the British Govern¬ 
ment, after the gCTicral confiscation of the land of Oudh, is 
absolute and over-rides all other titles, nevertheless the 
grantor under the Government may, by an express declara¬ 
tion of trust, or by an agreement to hold in trust, constitute 
himself a trustee. (P.C.)3P. O.E.472(I.L. 11.3 Cal. 64."i). 

12. Held that the sunmid to Kablas Koer conferred a 
full proprietary and tmnsferiible right in the estate therein 
describal upon her and her male heirs, according to the 
law of {irimogenit.ure. titul tliiit, by virtue of Act I of 1869 
s. 3, she must be deemed to have noqiiiml by tlic sunnud a 
permanent, heritable, and transferable right in the estate 
without any trust for the benefit of the reversionary heirs 
of her husband ; and that on her dying intestate, nndcr 
s. 22 cl. 11 of the same Act, and according to the Milac- 
shara law, the estetc descended as her sejiarate property to 
her daughter. (P. C.) 3 P. C. E. 174 (J.. K. r, I. A. 1). ‘ 

13. Held that the respondent must be presumed to have 
held the villages included in the summary settlement and 
talookdaree sunnud made with and granted to him before 
tho passing of Act I of 1869, as representative of and in 
trust for a joint Hindoo family governed by the Mitaeshara 
law; and that that Aot did not oysu'ate to change the 

.condition of the parties so a.s to put an end to the trust. 
(P, C.) 3 P. C. B. 607 (L. E. 6 I. A. 161). 

See Hindoo Law (Adoption) 49. 


Oudh Sub-Settlement. 

1. In order to entitle a person to a — of land* under 
Act XXVI of 1866, he must prove that he, or some ijcrson 
under whom he claims, hasiwithin the prescrilied jieriixl 
held these lands as an under-proprietor under tho talook- 
dax, or the predecessor of that Mookdar. It is not sufficient 
for him to show that he has been a proprietor of those lands 
by a title adverse to the talookdar. (P. C.) 3 P. 0. E. 82. 

2. Under-tenures held under contract, or under any 
anungement from which a contract may be inferred, are 
within the definition of sub-proprietary rights given in the 
Enles annexed to Act XXVI of 1866, and their holders arc 
entitled to a sub-settlement. (P. C.) S P. C. E. 666 
(X. B. S I. A. 226). 

3. Held that the grant of the biti:-ie#eindaree interest in 

this case should be treated as the dinveyancc of a subor¬ 
dinate zemindsroe interest, and that the holder of it was 
entitled to a sub-settlement under Act XLXVI of 1866, but 
without jprqjodioe to the talookdar’s righL if any, to malik- 
bana. , 0.) 3 P. C. B. 667 (L. B. 6 I. A. 1 ; I. L. K. 
4 Cal. 839), , 

4. It ia . clear that Mrt* still subsisting are tenures 
which woftld entitle their holders to 8ub.8ettlemont under 
Aot KXVI 1866. (P. C.) 3 P, C. B. 637 (L B. 61. A. 145). 
^ 6, The letter of the late Maharajah Maun Singh, a 
tnimAdar <A pudh^act out in the judgment of the ftrivy 
COi)iioil,.wMiield tocontoin a prondaeforatlab-aettlement, 


im 


which was binding not only npcn himself, but upon his 
successor also. (P. C.) 3 P. C. B. 649. 

6. The provision of limitation (as it' is called) in the 
Circular or 1861 made no distinction between birt tenures 
and all tenures in the nature of shankallayts. Jt applied 
to all birt tenures, but not to shankallaps, except ibosc that 
were of the nature of birt. But that provision was in efteot 
repealed by Acts XVI of 1865 and XIII of 1866, so that a 
suit of a birteeah became cognisable notwithstanding that 
ho may not have been in possession in 1855. (P. C.) 

3 P. C. B. 715 (L. B. 7 I. A. 17 ; I. L. B. 6 Cal. 218). 

7. Plaintiff having Iwen found to have held by an under- * 
proprietary right as distinguished from .a holding through 
privilege in favor, his claim to a sub-settlement was held 
not barred by the Buies (xmtained in the Schedule to 
Act XXVI of 1866. (P. C.) tb. 

See Hindoo Law (Adoption) 49. 

Mortgage 81. 


Oudh Talookdstrs Belief. 

1. The combined effect of Act XXIV of 1870 and of the 
811) Buie made under it being that the. maujigcr of au estate 
is to determine the amount duo for principal and interest 
up to the date of his determination caloilated according to 
the contract rate, (if any), and may allow subsequent interest 
on the amount so determined xas )i{)on a judgment-debt) 
up to the time of payment at a rate not exceeding 6 per 
cent., the manager in this cose awarded future interest itt a 
higlier rate tl)on 6 j)er cent. The Commissioner on appeal, 
aware of llio difficulty in the way of his hearing the appeal 
raised by the limitation of apyieals prescribed by s. 10 of the 
Act. en-oneously pi'oceeded to act nnder Act S’ III of 1869 
s. 333, and varied the manager’s order so fa)' as it gave the 
rate of interest prohibited by law. Tlie. Privy Council 
affirmed this order as just and proyior, only varying it as to 
tile date from wliieh the 6 per cent, iiitcivstsliould commence. 
(P. C.) 3 1*. C. K. .'•.62 (H. R. 6 I. A. 1!)7). 


Faohete. 

1. In tlio ease of the impartible raj of — there is no law 
or custom under whieli anyone, not being a son or daughter 
of a dcceaseil Ibijali, citn claim of right eitlier maintenance 
or a grant in lieu of mainteuance, from the iiersoii iu jsis- 
Kossion for the time being of the raj. 1. L. R. 6 Cal. 266. ’ 

Fadamattur. 

1. Disputed snce.cssiou to the Palayajiat of — as au iin- 
jiartiblc zemindaree. (P. C.) 3 J‘. C. H. 608 (L. E. 6 l.'A, 61; 
J. L. B. 1 Mad. 312). 


See Temple 1. 

Pagoda. 

See Falki Hnk. 

Palankeen. 

See Fadamattur. 

Palayapat. 

See Desai 1, 2. 

FaUd Huk. 


Pahdaram. 


See Endowment 18. 


Pardon. 

See Acoomj^iee 1,2. 
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Fumm. 

Bee Sneeeseion 8, 4, 6, 6, 7. 


wm 64, 65. 


Partition. 


1. The principle iu Appeevirr v. Hama Suiba Aiyan 
'(that although an agreement for a — has not been carried 
out by actual — by metes and boundaries of the property, 
it was noverthclesB binding upon the contracting parties, 
and operated as a division of the family) confirmed and 
supported by further authorities. (P. C.) 2 P. C. R. 26.'> 
<12 W. E. P. C. 40; 13 Moo. 113; 3 B. L. E. P. C. 41). See 
alto poft 7, 8. 

2. The Sbivttgvnga case, as to impartibility, explained. 
(P. C.) Ih.- aUo (P. C.) 2 P. C. E. 302 (13 W. E. P. C. 21; 
13 Moo. .S33). 

3. Where plaintiffs sought to establish a religious trust 
upon certain lauds in the occupation of defendants (plaintifiis 
and descendants being members of a joint Hindoo family), 
and stated that the trust was created by a deed of date sub¬ 
sequent to another deed by which the proi)crty had ls:en 
partitioned by the joint family, but which latter deed they 
alleged had never been acted on, having been a mere device 
to protect the property from the creditors of one of iis 
members who had iHiCome insolvent: Held that it lay on 
plaintiffs to make out a sufficient case to set aside the dissl 
of —, which was found to b(! a registered document, and 
was primA faeie a good and operative deed. (P. 0.) 
2 P. C. R. 29G (13 W. R. P. 0. 14; 4 B. L. R. 1*. C. 8). See 
aUo 13 Moo. 181. 

4. The principle iu Abralmm v. Abraham (that a family 
ceasing to be Hind(X)s in religion may still enjoy their pro¬ 
perty under the Hindoo law) is applicable, inter ne, to the 
members of a Hindoo family entering into posseBsion of an 
estate under a compromise by which the members divided 
tlie estate among tbcmselvea on certain terms. (P. 0.) 

2 P. C. B. 365 (11 W. E. P. <1.3.1; 13 Moo. 497; 6 15. L. E. 202). 

6. The Privy (louricil ogrctKl with the findings of the 

Ijower Courts that the dewuments proving the agi-ecmeut 
to refer the dispute to arbitration, and the award of the 
arbitrators, were not spurious, and that the property in 
question was joint projierly, and was partitioiKKl in the 
way declared in the award. (P. C.) 2 P. C. E. 867 
(20 W. E. 26). 

6. The mere fact that Uiere had been no — of a family 
estate for six or seven generations cannot control the ojsira- 
tioM of the ordinary Hindoo law, or deprive the parties, if 
members of a joint and undivided family, of the right to 
demand a — when they are so minded. (P. C.) 2 P. C. K. 916: 
<13 B. L. R. 165; L. B. 1 1. A. 1). 

7. Inasmuch as there may lie a division of a joint and 
separate Hindoo family and of the joint property, suoli as to 
alter the status of the family without a regular — by moles 
and bounds, the question iu every particular case of disputeil 
division must be one of intention ,—whether ihe iiiteiitioii 
of the imrtics, to lie inferrixl from the docaments which 
they have executefl, and the acts they have done, was to 
effect such a division. (P. t'.) 2 P. C. 11. 939 (2i W. E. 214; 
L. R. 1 I. A. 66; 13 B. L. E. 286). See alno 13 Moo. 181, 
■ante 1, and^iwf 8, 24. 

8. Therefore the agreement of a family to divide the pro¬ 
ceeds of tlie joint property among its memiicis in definite 
shares, with the intention that each should bold his allotted 
share in scvcTalty, severs the joint interest, and extinguishes 
the rights springing from united family ownviship. (P. C.) 

3 P. 0. R. 161 (23 W. H. 412). 

9. The IMvy Council agreed with the bower Courts in 
declaring the respondent’s absolute title (under a final 
dccjec in a — suit.) to an estate unencnmliered by any 
pvtnee rights in the ap]iellants. (P. C.) 3 P. C. B. 340 
(26 W. R. 93). 

10. Although a suit by a member of a joint Hindoo 
family against his oo-sharors for a separate share of the 
joint estate be not in terms a suit for —, yet, if it appear 
that the intention of (he plain|ifl was to obtain the sWe 
which he would be entitled to ^n a separation, and the decree 
passad in the suit assigns him that share, suoh doca^ee docs 
in fact effect a —, at all events, of rights which, un^r the 
sloctrlne laid down injthe caw of Appoevier v. Hama ^ba 


Aivan, is effectual to destroy the joint estate. CP. C.) 
L; B. 6 L A. 228 (1. L. R. 4 OaL 484). 

11. Where it was not very clear whether or not aiotmel 
order or decree upon a judgment was drawn np, by timt 
judgment there was a clear adjudication that the property 
in question was partible, and that pUiutdff was entity to 
a moiety of the property left by his father at his death, ■ 
subject to the incumbrances and alienations of hto (otto 
and his elder brother which were valid under the Hindoo 
law; Held that this judgment must be taken to be eq^va- 
lent to a declaratory decree determining ^at there was to 
be a — of the estate into moieties, and making ^ brothers 
separate in estate from the date of that judgment, if they 
had not previously become so; and that beuig so, though 
the actum division of the property was not complete, the 
case fell within tlie principle of Appoovier v. llama Subba 
Aiyan, and that there was no ground for the oontentioii 
that, upon ihe plaintiff’s death, his interest passed to his 
elder brother, and not to his own representatives in the 
course of succession os ascertained in the suit. (P, 0.) 

3 P. 0. E. 654 (L. K. 6 I. A. 177; I. L. E. 2 Mad. 83). 

12. In 1861 the Supremo Court at Bombay decided that 
the resjiondcnt could not sue his father and brothers for a 
declaration of his rights iu and an immediate — of ancestral 
profierty, inasmuch as he had no right to compel his father 
in his lifetime to make a — of moveable, though it may be 
ancestral, projierty, and that the Supreme Court had no 
jurisdiction to make a — of the immoveable property 
which was beyond the limits of its territorial jurisdiotion: 
Held that this decisiou did not amount to an ^judication 
bet ween the brothers ns to their rights iu the joiut ancestral 
proiiertv on their father’s death, so as to bar the present suit 
for that — under Act VlII of 1859 s. 2. (P, C.) 3 P. C. E.778 
(L. R. 7 I. A. 181). 

13. Wbere a. Hindoo testator gave all his immoveable 
property to his sous, but postpoiuH their enjoyment Ihen-of 
hy a clause that lliey should not make any division for 20 
years: Held tliat the restriction was void as being a condi¬ 
tion repugiiniit to the gift, and that the sons were entitled 
to — at once. (O. J.) I. L. E. 1 Cal. 104. 

14. There is notliiug in Act V of 1862 (Bombay) jvhioh 
debars a Civil ('ourl from making a decree for the — of 
Narvailari laud auioiig the Bhagilars, even though such — 
may cause a further division of ^ecognisol^ snb-diviBions of 
Bhags. I. L. R. 1 Bom. 226. 

16. Members of an undivided Hindoo family making — 
arc entitled, .'is a ruin, not to an account of post transactions, 
but to a division of the fiunily property actually existing at 
the date of —. 1. L. E. 1 Bom. 661. 

16. in a — .suit, the Court oujp;ht not to order an imme¬ 
diate money payment by the deteudant to the plaintiff of 
his share in tlu' outstanding debts due to the family 
cst.ate. as if such outstanding debts had been recovered and 
ihi; money were in the bauds of the defendant. Jb, 

17. As a member of an undivided Hindoo family is not 
liound to effect a — by laying a certain sum of money to 
his coparcener or coparceners, the Court, in a — suit, ought 
not to award interest on money decreed to be paid by the 
defendant to the plaintiff. lb. 

18. In an undivided Hindoo family, the son has, under 
the Mitaeshara law, the right to demand in the lifettee 
and against the will of his father, a — and possession of 
his share in the ancestral immoveable property of the 
family. (F. B.) I. L. B. 1 AH. 169. 

19. Definement of shares in joint ancestral pvtpexty 
recorded us separate estate in the revenue records in pnr- 
suasce of an alleged intended separation ^ween the 
members of a joint and undivided Imdoo femi^ docs not 
necessarily amount to such separation, which must be 
shown by the best evidence, «fe. separato enjoyment of 
profits, or an unmistakeable intention to separate interests 
which was carried into effect. I. L. B. 1 All, 437. AMsee 
I. L. B. 4 Bom. 167. 

20. On a — among her sons, a mother is etatjfled to 
’obtain a share as representative of o deceased scsi, as well 
HS one in her own right. (0. J.) I. L. R, 3 CaL 149. ' 

21. A decree directed —- of a fam% dwelling-house with 
iis appurtenances, inolnding a poojah dalan and cotffiyaid 
adjoining it. In execution of that decree, the OtvU Omtlt 
Ameen, at the request and with the consent of two oqt of 
three coparceners, did not partition the poo^ dalnn and 
courtyard. To this the third coparcener objected, tnrt 



PAftmioN (forttintu^. 

objection WM ovciTUled by the Lower Cowts, and it was 
direct^ that the property in qaestion should remain 
unaided ; Htld that the Court would be disinclined to 
order the property , to be diridod without pTing the co- 
jfiuccner or coparceners who might wish to keep it entire 
an opportunity of doing so by acceding his or their pro- 
portfonatc share of its value. I. L. R. S Cal. 614. 

Z2. K’s father having sued in 1867 for a shaj'e of joint 
family property, a compromise was effected by the parties 
to that suit, agreeing to a — of the estate on certain 
conditions, and a decree was accordingly passed in the 
terms of the compromise. K sued in 1876, in his father’s 
lifetime, to obtain the same relief us his father had sought 
in 1867, and a declaration that the aiTangemcnt effected by 
the compromise and the decree was ineffectual : Jft'ld that, 
assuming that the estate was joint niiti) 3867, K was, in the 
absence of fraud, bound by the compromise enlered into by 
his father; and that, assuming that the estate was held in 
separate shares, the shares which K claimed descended as 
inheritance liable to obstruction, and that K could not 
question his father's acts. 1. L. K. 1 All. 6.61. 

2.8. A decree for — is not like a decree for money or the 
• delivery of specific property, which is only in favor of the 
plaintiff in the suit. It is a joint declaration of the rights 
of jiei’sons interested in the pnqicrty of which — is sought; 
and such a decree, when properly drawn up, is in favor 
of CtOch shareholder or set of shareholders having a distinct 
share. 1.1,. It. 3 (lal. 561. 

23fl. On — in a Mitaohara family, an adopted son and 
the adopted son of a natural soil stand exactly in the s.ame 
position, and e;ich takes only the share proper of an nrloptcd 
son, 'i.c.| half of the share which lie would have t-aken hml 
he been a natur.al son. The tmd. that such an adopted son, 
a member of a MiUieshara family. Ixcomes tqxm adoption 
a joint owner of the family prf)pe.rfy, will not prevent the 
operation of the rule. 1. I,. R. 4 Oal. 42.5. 

24. No right vests in any mcmbiT of a joint Hindoo 
fanuly to a sjiecific share in the family property, until 
some act has beett done vvliieh has tlie effect of turning the 
join! ownership into a severid ownership. 7'ins may be 
done by signification of inicntioii, li is by such signifi¬ 
cation of int(!htion taking place, having the effect of 
making the shore of caidi member both several and defined, 
that a member of a joint Hitidoo family is enabicrl to 
dispiose of his own share by sale whilst the family ivmains 
joint, n. See aho 7. 8 ante. 

' 25. In a suit for — after the fatlier’.s death betw<«;u 

brothers, the sons of different wives who are alive at the 
time when such suit is instituted, such wives are ucocssary 
mrties to the suit, as they are entitled to shore with their 
sons. (O. ,1.) 1. L. R. 4 (!ul. 756. 

26. Where there is fto indication of an intention to 
presently appropriate and enjoy in a muruier inconsistent 
with the ordinary state of enjoyment of an undivided 
family, an agreement to divide without more is not of itself 
sufficient to effect a —. Nor is a direction to divide in a 
decree (which in principle is not distinguish.able from a 
“material agreement to divide) more than an inchoate. - 
insufficient to change the chatacter of the projierty. which 
continnes a joint estate until there has been on actual — 
by metes and bounds, or a division of title so as to give to 
each member thenceforth a definite and certain share 
which he may claim the right to receive and enjoy in 
severalty. I.L. R. 4 Bom. 157. 

27. It is very doubtful whether, under the Hindoo law, 
any partial — of the family property can take place except 
by arrangement I. L. R. 5 Cal. 474. 

■ 28. By an agreement entered fnt^ between five brother!, 
wljp'formed a joint Hindoo family, it was provided (among 
other things) that none of the parties, nor their repre¬ 
sentatives, nor any person, should be able to divide the 
real anil personal property belonging to the family into 
shares. A sou of one of the brothers sold his share in the 
family property. In a suit bv the purchaser for — and an 
aocount of t^ie property : Held that the general scheme of 
^'sirangement between the brothers was such as could 
only bidding upon the actual parties to it, not upon 
a pdrehaserfrom one of the parties, and i fortiori not npon 
a from the heir of one of the parties. (0. J.) 


29. The object of the mrMgemont was to settle the 
family property upon trust for tlie maintenance of the 
members of the family bom and to be bora. This oonld 
not be done by a gift, Md what cannot be done by a gift 
cannot be done by the intervention of a trust. QD. J.) Ib, 

30, The owner of property cannot by mere contract 
during his life prevent his heira from partitioning property 
after his death, and such a prohibition is not bin^ng upon 
an assignee of the heir, (0, J.) Ih, 

See Ancestral Property 1,2. 

Go-Sharers 14,15. 

Enam 8. 

Endowment 88, 40. 

Evidence (Documentary) 0. 

Gift 5. 

Guardian and Minor 10. 

Hindoo Law (Coparcenary) 12, 18, 19, 20. 

,, (Inheritance and Succession) 29, 
81, 88, 84. 

Hindoo Widow 4,10, 17, 29. 

Impartibility. 

Joinder of Parties 0. 

Jurisdiction 64, 66, SO, 67. 

limitation 26. • 

Act XIY of 1869) 11a, 18, 19, 28. 
Act IX of 1871) 111, 

„ (Act XV of 1877) 23. 

Mesne Profits 2. 

Mortgage 16. 

Naikins 2. 

Oudh Estates 8. 

Partition (Butwarra). 

Pension 8, 

Bogistration 14. 

Bes Judicata 86, 41. 

Bevorsioner 8, 

Stamp Duty 23. 

WiU 27. 

Partition (Butwarra). 

1. The plaintiff was held to Imve durivetl no title from a 
— without jM-oving the order of — drawn out by tlie 
Collector in jiursuancc of Reg. XIX of 1814 s. 18, by 
analogy to the rule in Knglatid that, jf a man claims pro- 
jierty under a title derived from a sale in cxccntion of a 
judgment to which ho is a p.arty, it is not sufficient to 
jirove the writ of execution, but he must prove the judg¬ 
ment in order that the Court may see that the writ of 
execution was warranted by the judgment. (P, C.)' 
3 P. C. R. 64.8. 

2. Where, in tht; course of earrying out an order for a — 
and of assigning the lands m cai-li eo-shaicr, certain co- 
sharers claimed certain plots of land as belnuging to them- 
in severalty and deiuandeti I hat the same shonld be 
assigneil to them, and the Collector decided that some of 
such plots were held in severaltj and one was hdd in com¬ 
mon : HfldihtA liisdedsion was not jiassed under Act XIX 
of 1873 s. 113, .and was therefore not apriealablc under 
s. 114. T. L, It, 2 All. 619. 

8m Co-Sharers 8. 

Euhaucement 4, 88. 

Mortgage 17. 

Possession 17. 

Bes Judicata 16, 27, 86. 

Fartnenhip. 

1. Ivcry one of tbo partnois in a mercantile iamf 
whether his name afqtear on the face at the instnuneitt ec 
not, and whether he be a sleeping and secret partner, le . 
liable mpoo » MU drawn by a portnor in the rnnnfninwl 
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Fabthkbship (c&ntinued), 

.'trading aamo of the firm, unless it be shown that the 
holder of the hill knew, at the time be received it, that the 
transaction w'ns the private afiair of a single iiartner. 
(P. O.) 2n>. C. B. 312 (13 W. 11. P. C. 29; 13 Moo. 359). 

;2. Where two firms entered into a joint adventure to be 
cobductod by an agent specially apiioiulud by both firms, 
and one of the firms brought a suit against the other to 
recover their share of the alleged loss upon the joint 
adventure: /Ti'ld that hooks of accounts kept l>y the 
. plaint^s themselves and two corresponding branches of 
their firm, and ad<luccd by tlie plaintiifs in support of their 
claim, were not the books of .a — and wen: not sufficient to 
entitle them to a decree without cridcuce showing that the 
sums mentioned in the books as paid to the. agent were 
really applied by him to the purpose of the joint.-idventiire. 
(P. (5.) 2 P. V. K. .320 (l.S W. R. P. C. 3(i; 4 B. L. It. P. C. 31; 
13 Moo. 

3. To constitute n — the parties inust have agrecfl to 
carry ou business and to 8h.are profits in common. Partiei^ 
pation in profitsis astrong testof —. (P.(!.) 2 P 0 It 715 
(18 W. B, 384; L. it. I. A. Sup. 86; 10 B. L. It. 312). 

4. Tltc relation of principal and agent ought not to be 
implied, any more than that of —from the fact of a com¬ 
mission on profits and powers of control being given, when 
such relation is opposed to the real agreement and Inten¬ 
tion of the parties. (P. 0.) Jh. 

Wlicrc, by a contract of —, one of the jiartiicrs was to 
manage the Imsiness, and his remuneration was not to Is; 
by s^ary, but by a commission upon the sales dnnng bis 
lifetime ; and on its being found that tlie concern could 
not go on except at a lo.ss, and the Com|)any liad to l)c 
wound up by an order of Court: the IVivy Council, .acting 
upon the distinction lietwocii the jiosition of a man who is { 
to be paid by a fixed .salary, and (Imt of a man who is to 
be [laid by a commission, and uisin a careful construction I 
of the whole agreement, came to tlie conclusion that, bv ] 
no fair and reasnnalilc implication, could it be inferreil I 
that (he partners Telinipiislied their right of dissolving or | 
applying to have tho Comp,any dissolvist under the eircmii- I 
stances, or tiiat they agreed, if tliey did exercise this riglit. 
to pay the managing partner eompensatioii for the loss of 
commission not earned. (1*. (J.) 3 P. C. R. 32(1 (26 W. R. 78: 
h. B. 3 I. A. 200 ; I. L. R. 1 Bom. 468). 

6. It ajipcaring tliat the relation lictween jilaintiif and 
defendant (two lirothcrs) eouhl not be t.akcn to be strictly 
that of a joint Hindoo family, since, although joint .as to 

• their general concerns, and in some sense joint as meinbevs 
of. .® Ititnil.y. yel that relation was qu.aliticd by the pro- 
visipn conUained in a family arrangement whereby each 

. member might take out and use assets derived from a_ 

firm (or the benefit of his sole and separate Biieeulations ; 
J/eM that plaintiff h.atl failed to make out his right to 
throw his own and Ids brother’s aenutsitions into liol<-hj)ot 
andsoolaim an equaldivision of them. (J’.CIS l‘ C It '149 
(20 W. B. 17). / • ■ ■ 

7. Tho .aliovc arrangement Iieing of such an extraordinary 
eiiaractor ns to leav*e it in the power of each menilicr to 
draw to an unlimited extent upon the assets of tlie firm, 
the Privy Council dccliuod to extend the operation of such 
an agrt«meiit one iota beyond its terms, and therefore 
thought ijihe High Court right in drawing a distinction 
between pledging tlic credit of the firm and drawing out 
money belonging to the firm. (P, 0.) lb. 

■ Wiere, by an arrangement come to lietween the 
jiarties, part of the lialanec of account stated as due to 
plaintiffs liy dcfendaiits was to be carried to the “ block 
account, and tlie remainder to tho *^intercst account.” and 
the agreement fixed no time for its duration or for the 
liquidation of (lie dctif: Ih ld that, on the true construction 
of the agreement, either jiarty could determine it when it 
was found to be W'orkiiig satisfaetoilly, having in this 
respect the .same light as partioi under n (xmtraet for a — 
at will. (P. C.) 3 P. C. It. 742 (L. B. 7 1. A. 83). 

9. The construction of an ambiguous stipulation in a 
deed may be governed or qualified by a recital; but it the 
intention of the parties is clearly to be collected from the 
qpaative part of tho instruipjiit, tluvt intentiem is.not to 
aefeafed or controlled, because it may go beyond what 
18 express^ in the recital, Aj^lying this distinctaon to 
tlidDjiOtative part of the Instrument in this case, it was 
I 


held that the security thereby constituted was intended to 
cover the general Mance that might become due from 
defendants to plaintiffs upon aU tho accounts between 
them. (P. 0.)jrj. 

10. One partner of a firm represents the othetyiarioers 
for the purposes of production of documents. Tnerefore 
where the plaintiff, aUeging that he had been a partner 
with the defcndaiit and others in the firm of J K & Oo., 
and that, on the dissolution of that firm, the amount t^n 
standing to his credit in the — books had been carried to 
his cri'dit in tho books of a new, firm in which he and the 
defendant only were ptirtners, applied for an ofder on the 
defeiid.ant to produce, for the plaintiff’s inspection, the 
books of I K and Co., wdiicli application was resisted on 
the ground that the other partners in the firm of T K& Co. 
lind an interest in those books, and were not parties to the 
present application, or shown to have consented to it: IhM 
that tlio plaintitf was entitled to the order. (0. J.) I. L. B. 
1 Born. 496. 

11. An assoniation of artizans for the purpose of cn- 
liancing tlie price of their work by bringing (dl the business 
of the trnile into one shop and dividing the prices of the 
work done amongst the members according to their skill, 
is an association lliat lias for its object the acquisition of 
gain, and, if consisting of more than twenty persons, must, 
be registered. VVhero more than twenty artizans signed an 
agreement whereby they constituted themselves an asso- 
eiatioii for the above purpose, but wliich association was 
not registered as a Company under Act Xof 1866; StU 
(hat tile Court could not grant an iiijiinction to restrain 
the hreaeti of such agreement. (O. .1.) 1. L, R. 1 Bom. 660. 

12. Aeeount books, lliougli proved not to liave been 
regularly kejit in camrse of liusiness, yet proved to have 
been kept on lieliiilf of a firm of contractors by its servant 
01 agent a] point(xi for that imrposc, are relevant as admis¬ 
sions against the firm. (Cr.) J. I,. It. I Bom. 610. 

13. A suit was liroiiglit for a dissolution of — lictween 
plariitill and first defendant for an account as between 
thein. H was alleged in tlie pl:iint that plaintiff and first, 
defendant entcreil into — in 18(i4 to work a jungle in the 
Nortli Areot, district wliieli had been leased to plaintiff for 

i .3 yearn, that foiirtli defendant was subsequently admitted 
i a jiartiier, and that tlie eontvaet was earried ou under the 
I .style of K T and Co.; that in Mare.li 1867 feurtli defendant 
took up a contraet in M!«lr.a.s, and another general — was 
estalilishod of wliieli plaintiff and first defendant were 
membors; that the funds of the first firm became iucorjxi- 
rated ill the second firm which W'as styletl K T and K, and 
tliat tills firm uiiilertook several contracts in ftfadras and „ 
Climgleput. ; and finally that the cause of action was the 
refusal of first defendant to account, and accruoxl in North 
Areot district, where all the defendants resided pernia- 
neiitly. 'I’he District .fudge dismissed the suit on the 
giound tlial, under Act IX of ]87i2 s. 265. lie had no juris¬ 
diction : y/rW on ajijieal tliat the District Court of North 
•Areot had juri.sdietiou, as tiie defeiidaiits were resident 
witliin the juri.sdietiou, ami that tlie provision of the above 
Act was permissive and did not proliibit a suit clsowhoro 
than at the place where the -e was carried on if a sufficient 
ground of jui-isdiclioii existed. 1. L. It. 1 Mad. 340. ' 

14. A suit was instituted by only one of the partners of 
a firm in respect of a cause t»f action which had accrued 
to all Jointly, Notwitlistaiiding tliat objection to the non¬ 
joinder of the other partners w.os duly taken, the plaintiff 
contonti-d himself with putting in a petition on behalf of 
the otlicr partners intimating tlicir willingness that the 
suit sliunld proceed in the sole ualneof the plaintiff instead 
of applying to the Court to add the other partners, as 
plnintiffB. In appeal the High Comt admitted the objec¬ 
tion, and refused, under the ciroumatauces, to add the 
other imrtneis os plaintiffs. I. L. B. 1 All. 463. 

16. In a suit for damages against a — firm, the plaint!^ 
compromised the suit with one of the partners upon tie 
terms contained in the following receipt: “ Boceivra from 
A tho sum of Rs. 9,600 in full discharge of all claims upon 
him as an individual and as a partner in the late fiiAt 
B 8 & Co., and we hereby undertake to iipmodiately vrtth- 
draw the suit against him and others ”: ItilA that althpugh, 
according to Knglish law, tlie receipt operated as tt’w- 
charge to all the remaining defendants, yet that Act IK iff 
1872 a. 44 applies to liabilities arising out of breach iff 
a contract, as well os to the performanoo of contraerts, aod 
that A alone was released. (0. J.) 1. L. B. 4 CaL 336, 
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Pabthssbhip (eontiMud)^ ' 

.J6, Property belonging to a — caimot be seized in 
WScu^on of a deems ^nit one partner only. Aoccad- 
inely, white a suit’ was brought against one paa tner only, 
•nM am decree mad® Mm alone liable: Held that only his 
isropeiiy could be attached in execution of that decree. 

I.L,B. 4Bom.222. 

17. The proper course for a partner seeking to remove 
tar attaohment on property in execution of a decree 
against one partner only, is to sue for a dis^lution of the 

_(infl an account, with a view to ascertain the amount 

due to the partner, in execution against whom the — 
projierty is attached. Tb. , . . , 

18. Where a partner sued to establish hm exclusive title 
to the — property attached and seized in execution of a 
decree against another partner, the High Court on appeal 
allowed the plaintiff to amend his plaint by converting tiiat 
suit Into one for a dissolution of —and an account, and 
remanded the cAse. with a direction to the Lower Court to 
make the other tiartiicrs parties to it and to take an 
account. Jb. 

.Sfctf Arbitration 8, 20. 

Attorney and Client 4, 8. 

Ferry 8. 

Guardian and Minor 20, 

High Court 18. 

Hindoo Law (Coparcenary) IG, 27, 28, 29, 80. 

Hoondee 5. 

Joint Stock Company 4. 

Libel 0. 

Limitation 22. 

Misrepresentation 1. 

Mortgage 100. 

Privy Council 4. 

Behtraint of Trade 1. 

Bight of Occupancy 10. 

Stamp DatyaT). 

Will 24. 


Party to Suit. 

• 

-See Arrest 4. 

Defect of Parties. 

Execution of Decree 4, 6, 39. 
Guardian and Minor.36. 

Joinder of Parties. 

Municipal fi, 8. 

Practice (Parties). 

Privy Council 82. 

*Begistration SO. 

Sale (in Execution of Decree) 4. 

Passenger. 

See Bailment 5. 


PateL 


1 A suit for a declaration of plaintiff’s c_„- 
officiate wt -‘■'Of a Village iS dot prohibited by Act 
of 1871.. I.'l/.B.f'Bom. B81. 

2. iSie' prottedution of a 'jiellce —, for an oflenoo coBi- 
initied Jby him in his official capacity as suCh, ncqfls no 
iMViM' iawtion. The.'Provisions ct Act VTII of 1867 
“■’'“‘MfrT byAct’T nf 1876 (Bombay), 

' s'’Poliw-^l^oveable*ftotn;‘his office without the 
W'thiiOTph, df uovettnuettt! fcnd therefore Act X of 

L. R. 4 Bom. 3.17. 


Patent 

1. In a auit^ under Act XV of 1859, for the Infringement 
of a —, where the plaintiff had been in the habit of 
licensing the use of bis invention: Meld that the loss of 
the amount paid for such license was the measure of 
damages. I. L. R. 2 All 868. 

2. The meaning of the words “ publicly or actually used ” 
in Act XV of 1869 s. 23, discuss&l. lb. 

3. Whore the defendant did not allege in his written 
statement that the invention was publicly used at certain 
places prior to the date of the jietition for leave to file the 
specification, but was allowed to give evidence that tiic 
invention was so used at such places : McM tliat the plaintiff 
was not liouud before trial to have called upon the defend¬ 
ant to supply the particulars as to such places, and such 
evidence was not admiasihlc. Ib. 

See Limitation (Act IX of 1871) 51. 


Paternal Cousin. 

See Hindoo Law (Inheritance and Succession) 41,48. 
„ Widow 24. 


Paternal Unde’s Son. 

See Hindoo Law (Inheritance and Succession) 48. 

Paternal Uncle’s Widow. 

See Hindoo Law (Inheritance and Succession) 41,47. 

Pauper Suit or Appeal. 

1. A petition to sue vn formd pamperu contains in itself 
all the particulars that Act VIII of 18.')9 requires in a 
iilaint ami these, a )>raycr to lie allowed to sue in 
formS pnuperi*. (P. C.) .‘i P. (J. R. 627 (L. R. 6 I. A. 126 ; 
1. L.R. 2 All. 241). 

2. In this cahc, the plaintiff, after filing a petition to sue 
in fornui •pauperis, and jx-nding an enquiry into his 
pauperism whicli -was delayed by various orders of the 
(Jourt, raised a loan and jinid into Court the amount of 
stamp fees chargeable under the Court Fees Act, whereby 
lie gave up so much of the prayer of his petition as asked 
to lie allowed to sue os a pauper: Held that there was 
nothing in Act VITl of IS.il) reijuiiiug the rejection of the 
plainl under such cireuinstances, or preventing the petition 
tiom Isiing cotihidercil as a plaint from llie dale it was 
Idl'd, accoirling to the explanation in Act IX of 1871 B. 4, 
(1*. 0.) Ib. See 1.1,. It. 6 ('al. h07. 

:i. The power of (lie High Court to allow a suit to be 
instituted in forma pauperis inclndcs the power to allow a 
suit to lie contimu'd as a |)au))er suit after it has been 
eommenced in the oixliiioi-y form. (O..).) 1.L.R.2Cal. 130. 

4. The Crown has the thrst claim to the proceeds of a 
liaiqicr suit to the extent of (i<e amount of Court fee that 
would have lieen payable at llie institution of the suit had 
the plaintiff not been a pauper ; aud Act VIII of 1859 s. 309 
does not preclude die Crown oi its representative from its 
iircrogative. I. L. 11.1 Bom. 7. Sci also J. L« R. 1 All. 696 ; 
/A. 2 All. 196. 

.i. According to the Court Fees Act Vlf of 1870 s. 16, a 
pauper respondent is not entiUwi to present objections at 
the trial of an apiieal wltliont payment of stamp duty. 
l.L. K. 1 Bom. 7.>. 

6. No apiical lies under Act X of 1877 from an older 
made under that Act rejecting an application for per¬ 
mission to sue as a pauper. (F. B.) 1. L. R. 1 All, 745, 

7. An application to sue as a pauper having been re¬ 
fused, on the ground that the suit was barj-od by limitation, 
the Higli Court, on revision, permitted the anpUcant to 
renew his application to the Court below. The nubordinate 
Judge verbally rejected this second” application, stating 
thrt ho would AeUver a written judgment. Before the 
written judgment was delivered, the appUcant offered to 
pay the usual Court fees (although not actuailf tendering 
them at the time), and asked that the petition might be 
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Patjpxb Sen ob ApbeaXi {continued}. 

taken ns it plaint.filed on the date of the drat application, 
this oSer wae mentioned and Tefosed in the written jadg< 
ment: Weld on the case coming up to tlie High Court 
under Act X of 1877 a. 622, that the cirenmstanoes of the 
case were not such as would justify the Court in interfering 
under that section. I. L. B. 6 Cal. 807. 

8. An order made under Act X of 1877 s. 409 refusing 
leave to sue as a pauper is subject to review under s. 628. 
Ihe provisionB of a. 41.S do not affect the right of a person, 
against whom such order has been made to obtain a review. 
A petitioner applying for such review, must file a copy of 
the order of which he seeks a review, together with a 
memorandum of objections (ss. 641 and 625). (O. J.) 

I.L.B.4 Bom.414. 

See Attorney and Client 6. 

Dower 12. 

Jurisdiction 11, 66. 

Limitation (Act IX of 1871) 18, 19. 

Fawning. 

See Pledges and Pawns. 

P&yment. 

1. Part —. See Dower 14,16 ; Execution of Decree 39 ; 
Limitation (Act IX of 1871) 21. 71 ; Ilcgistration 24; 
Bale 11. 

2. A Treasury officer, under the imposition of a gross 
fraud, paid money to the defendant, who was the innocent 
agent of the irorsoa who contrived the fraud. In paying 
the money, tne Treasury officer neglected no reasonable 

S recaution, nor was he in any way guilty of carelessness : 
Md that the defendant was bound, under Act IX of 1872 
B. 72, to repay the money received by him, and that he could 
not defend himself by the plea that he hod repaid it to his 
princiiml j nor could the Court allow that the circumstance 
that the principal was himself a servant of the plaintiff, 
and in the course of his employment obtained facililita for 
committing the fraud, relieve the defendant from his lia¬ 
bility. I. L. B. 1 All. 79. 

3. — into Court. See Attachment 21 ; Ejectment 6 ; 
Ehas Mehal 1 ; Limitation .89, 60 ; Mortgage 68 ; Purdah 
Woman 8 ; Small Cause Court 23 ; Tender 2. 

4. Uniform —. See Enhancement 2, 10,16, 27,33, 36 ; 
Mukurmree 9 ; Bes Judicata 20. 

See Account 8. 

Adjustment 1. 

Administrator-General 2. 

Banker 1. 

Bill of Exchange 8. 

Bond 2, 6, 6. 

Cesses. 

Contract 16, 18. 

Co'Sharers 2, 7, 14, 16, 17,18. 

Cross Decree 2. 

Deed of Sale 8, 6. 

Deposit 2. 

Dower 8, 6, 11, 18, 14. 

Evidence 7. 

„ (Documentary) 4. 

Ezeention of Decree 42. 

Otiarantee 1, 2. 

Hoondee 8,11. 

Husband and Wife 16. 

Insolvency 16. . 

Instalments. 

Insurance 8. . * 

Interest, 2, 10, 14, 49, 20, 21. 

Shas Meh^ 1. 

Landlord and Tenant 8,7, 8, 9. 

Lease 9. 


See Limiktion 27. 

„ aetxivofi85e)2i,a8,so.,8a 
„ (Act IX of 1871) 18, 20, 26, 82, 
88, 68, 71, 86, OT, 92, 96. 

„ (Act XV of 1877) 18,16,24,26;? ' 
Lumbardar 1. 

Money Decree 7. 

Mortgage 176, 64. 60, 81, 106,108, 111, 112,. 
118, 117,121, 182. 

Mnnicipal 4. 

Partition 16,17. 

Pre-emption-1. 

Principal and Surety 9,10. 

Privy Council 24. 

Purchase-Money 1. 

Be^stration 1, 16, 17, 21, 24, ^2, 46, 61, 68.. 
Reimbursement 1. 

Res Jndicata 17, 20. 

Sale (for Arrears of Revenue) 1. 

Sheriff 4, 7. 

Small Cause Court 6, 29, 81. 

Stolen Property 2. 

Tender 2. 

Theft 1. 

Toda Giras Huk 0. 

Trespasser 1, 2. 

Vendor and Purchaser 10. 

Voluntary Payment 
Wm 69. 


Pedigree. 

See Evidence 18. 


Penal Code. ‘ 

ScsAotXLVof 1860. 


Penal Enaotanent. 

See Construction 8. 


Penal Servitude. 

Sec Whipping 1. 

Pension. 

1 . Act XXIII of 1871 g.*4 debon the Civil Court from 
taking cogaizance of any suit, whether the Qovemmefft is 
a party to it or not, which relates to any — or grant of 
money or land revenue conferred or made by the British 
or any former Government, without a cortificatc bom the 
Collector or other authorized officer. S. 6 prescribes a 
remedy for the claimant of such — or grant 5 and s. 6 
enables the Bevenue Officer to refer the parties to a OivU 
Court for the determination of their respective Interests in 
the income or other benefit, which the Exeentive will 
however still, as against either or both of the litigants, bo 
at liberty to allow or to withhold. I. L. B. 1 Bom. 76. 

3. Lands held flee of assessment under a grant bom 
Government, which bestows on the grantee the uu^ them¬ 
selves and not merely &e Government revenue 
from them, do not fall within the provisions iff de — 
Act XXIII of 1871. Ib. 

3. A tarae^m is ordinarily impartible, Hid eectUe that 
a political — granted in substitntion for a resumed sSiwi- 
jam is so likewise. Act XXIII of 1871 jpreveat} aCivil 
Court bom declaring such a — to be partible, muess tbe 
Collector should anthorise it to do BO { sod the not that the 
Collector autborizes a suit for malnteuanoe out of giudi a 
sibrds no ground for {oeeamiiK that be anthorihn a 
suit for the pamtion of the —. I. L, B. S Bom. 849. 
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Frxuoh {eontimud). 

4. On 'SStb SeptembM 1477, i«. tlaee days before 
Act X of 1877 came Into operation, an application was 
made for the aaforoement m a money-decteo by attach- 
ittiatf (inter aMt) ajpoliticol — enjoyed by the de- 
fendanta. Under Act Vni of 1859 e. 216 a notice was 
issued on the same day to the defendants, calling upon 
them to show cause why the decree should not be executed. 
The defendants accon&>gly appeared on the day fixed at 
which date Act X of 1877 had come into force and con¬ 
tended that under s. 266 cl. (y) of that Act the — was no 
lonra attachable: Held that nil proceedings commenced 
and pending when Act X of 1877 became law were, under 
Act 1 of 1868 8, 6, to be governed by the law theretofore in 
force, the general rule of construction contained in that 
section not being aflectei or varied by Act X of 1877 ss. 1 
and 3, and that a honi fide application for enforcement of 
a decree in a particular way, coupled with an order of the 
Court in furtherance of that object, as much constitutes a 
proceeding in execution commenced and pending as the 
actual issue of a warrant of attachment. 1. L. B. 4 Bom. 163. 

See Cfonstniciion 48, 44. 

Deshmukhsl. 

Limitation (Act IX of 1871) 57. 

Toda Giras Huk. 

Peijury. 

See Criminal Proceedings 22. 

Deed of Sale 1. 

False Evidence. 

Perpetuity, 

vSee Attachment 11. 

Enam 8. 

Endowment 86. 

Earanavan 1. 

Lease la, 9. 

Meerasee 6, 7, 8. 

Mokarruree 7,9. 

. Oudh 7. 

Res Judicata 29. 


Personal Appearance. 

See Pnrdoh Woman. * 


Plaint. 

1, The I*rivy Connell havitg held that, on the face of 
the no relevant case was made against the defendants ; 
but tiiat in a suit properly framed, if he proved his ease, 
he would be entitled to a decree against one of the de¬ 
fendants, and considering that a new suit would probably 
be met by a plea of limitation, allowed the appellant to 
amend his — so as to make it a — against that defendant 
alone for the recove^ of money due on a bond. They 
considered that the liability on tbe bond might l)e tried 
on the issues already settled, but they would not intimate 
any opinion upon them and the evidence, and remanded 
the suit for re-trial. (P. C.) 2 P. 0. B. 107 (9 W. B. P. C. 9; 
11 Moo. 4681. &e ofM 26 W. B. 42S (I. L. B. 2 Cal. 1), 
l.L.B,8C8l.786. 

2. The improper omission from a — of the titles by 
which a defendant is known is opposed to the requirements 
of Act VIII of 1869 8. 26, and renders the — liable to 
rqjecdcm if it be not amended. (P. C.) 2 P. C. B. 689 
(18 W. B. 3(H i 12 B. L. B. 448). 

B. Vanothm between —- and schedule. See Bes 
Jndiotto 6a 

4..Tafclfig the ftwm given in Act Vlll of 1869 s. 26 
oL 4 wfidt that ^oi in cl. 4, it is clear that, when a 
whole estate healing a name it sued for, the Imnndaries 
need not be given. 28 W. B. 48S<I, L. B. 2 Old. 1). 


6. Although Act X of 1877 s. 57 contenmlatea the return 
of the — should error he p^nt, wlum it u first presented, 
yet there is nothing in the warding of that section which 
forbids the return of the — at a later SHge in the suit. 
Where, therefore, after the issues in a suit were framed, 
the Court decided that it had no jurladietion snd returned 
the — to be presented in the proper Court: Held that in 
so doing the Court acted under a. 67; and its decision, 
not conung within the definition of a “ decree ” in Act XII 
of 1879 8. 2, was not appealable as such, hut was appealable 
under Act X of 1877 s. 688 as an order. I. L. B. 2 All. 857. 

6. After parties have come to trial to determine which 
of two stones is true, tbe plaintiff eonnot be allowed to 
amend his — by abandoning his own story, and adopting 
that of tbe defendant, and asking relief on that footmg; 
for the question, whether on that footiqg the plaintiil is 
entitled to relief, is one to which the defendant’s attention 
has not been railed, and as to which he has had no opjair- 
tunity of answering. (0. J.) I. L. B. 6 Cal. 602. 

7. In a suit to recover a specified sum for the hire of 
cargo boats and not asking tor any other relief, the de¬ 
fendant alleged and proved that he was merely the agent 
of the plaintiff to find hirers for the boats and that he was 
not liable for the hire of the boats: Held that although 
primd facie a principal is entitled to an account ivnd 
discovery from his agent, the plaintiff could not obtain 
such relief in the suit os framed, and that he could not, 
after coming to a hoarii^, be ailowed to amend his — by 
inserting an alternative prayer for relief, upon the footing 
of the case set uji by the defendant. (O. J.) Ih. 

8. By the amendment of the — a suit for the restoration 
of a pond, which it was alleged the defendants were 
wrongfully filling up, to its original condition, was altered 
i^to one for the protection of the plaintiffs from any 
infringement of, or for a declaration of, their right to a 
share in the produce, and the use of the water, by way of 
easement: /fcfrfthat the alteration in the — was a material 
one; and that an Appellate Court is not empowered by 
Act X of J877 to order or allow a — to lie amended, or to 
remand a case under s. 662 of that Act for the purpose of 
such amendment. I. L. It. 2 All. 669. 

!). Semblr that where, at tbe first hearing of a eaiit, 
the — is returned for amendment within a fixed time 
under the provisions of Act X of 1877 s. 63, and it is 
amended accordingly, it cannot afterwards be again 
retiinicd for amendment. I. L. B. 2 All. 671. 

10. A —, signed by n person holding a general power of 
attorney to sne on behalf of the plaintiff, is properly 
signed within the meaning of the proviso in Act X of 1877 
s. 61 (as amended by Act XII of 1879). (P. B.) 
1. L. R. 4 Bom. 468. 

11. Tlie Court must be satisfied, under s. .62, tliat a 
lierson, other than the plaintiff, verifying the —, is 
acquainted with the facts of the case ; hut in the case of a 
Ijerson holding a general power of attorney, or of any 
other recognised agent, the Ccairt will not insist on any 
extreme ^tringency oi proof. (F. B.) Jb. 

12 . 8. 52 docs not require the venfleation of a — to bo 
made in the picsence of an offici'l' of the Court; but 
having rcgaid to the necessity of sati 8 f 3 ring the Court that 
the person, othci^ than the pbiintiff, who verifies the — is 
acquainted with the facts of the ease, it is desirable that a 
verification by such a person should be made in the presence 
of the Court, unless the Court be satisfied that there 
is sutlicient ground for dispensing with his attendance. 
(F. B.) lb. 

13. The — in a suit for money charged upon immoveable 
property which dcseritied such property as “the de¬ 
fendants’ one biswa five biswansi share within the jurisdic¬ 
tion of the Court,” was presented on, 21at Novembisr 1878, 
within the period of limitation prescribed for such a suit by 
Act XV of 1877. It was subsequently returned for amend¬ 
ment, and, having been amended by the insertion of the 
words “ in monzah 8, pergunna 8 " after the word “ share,” 
was presented again on 8th .January 1879, after such period; 
Held that the date of the anftindmont of the — did not 
affect the question of limitation for the institution of the 
suit, and the return of tue — for amendment and its 
subsequent presentation and acceptance by the Court 
did not constitute a fredi institution of the suit. 
I.L.B.2Alt. 832. 

14. An app^ lies against an order rejecting a — on the 
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ground of its being insufficient^ , stampod, L L< B. 6 
Cal. m 

Ste Arl&itration 28. 

Cheque 1. 

Court Fees 2,10,16,18. 

Declaratory Decree 14, 32. 

Hindoo Law (Beligious Ceremonies) 2. 

Joint Stock Company 4. 

Limitation 28, 82. 

„ (Act IX of 1871) 18. 

Mortgage 78. 

Partnership 18. 

Pauper Suit or Appeal 1, 2, 7. 

Practice (Appeal) 6, 27. 

■ „ (Suit) 19. 

Belinqui^ment 4. 

Bes Judicata 5. 

Bight of Occupancy 11. 

Sale (in Execution of Decree) 44. 

Title 1. 

Pleader. 

1. Pleatlcr’s fees. Si‘k Costs 5. 

2. In this case the Privy Council refused to grant special 
leave to appeal, to a — who hod been suspended from 
practice for misconduct. (P. C.) (L. B. 7 I. A. 0 ; I. L. p. 
2 All. 611. 

See Attorney and Client 2. 

Deed of Sale 8. 

Stamp Duty 9. 

Fledges and Pawns. 

See Bailment 3. 

Poisonous Drugs. 

1. Convictions under Act VIII of 1860 (Bombay) s. ll. 
can only be obtained outside the Town and Island of 
Bombay Ijefore Magistrates of the tirst class. (Cr.) 
I. L. It. 5 Bom. 167. 

Police. 

See Evidence (Admissions and Statements) 8, 7. 
Gambling 1, 2. 

High Court 20. 

Information 1, 2, 8. 

Magistrate 5. 

Property Seized by Police. ' 

Public Servant 8. 

Polliam. 

See Hereditary Bight 2. 

Fond. 

See Plaint 8. 

Tank. 

^ Port Trust (Bombay). 

See Libel 8, 4. ^ 

Possession. 

1. Registration of the name of a person or his ancestor in 
the Government books, coupled with payment of revenue, 


is strong evidence of —, though »0t of title. {P. C.) 

2 P. C. a. i(08 (11 W. K. 1*. C. 36 ; 2 B. L. B. P. C. 86). 

2. Wherb a stagey proceeding, otaHluolied Mthe pl^omse' 

of both parties, declares lands to be iuclsdca in Ih8;aesnte<> 
daiee or a pewoa, a plaintiff who sues such ‘ person to 
recover — of the lands as included in his own seniindafel^ 
must prove by counfcT-ovidenee'at what'piwise MhJ^if 
ever, he or any one frOm whom lie claims was in of the 
lands. (P. C.) 2 P. C. B. 22S (12 W. E.‘P. C. 
I2Moa300 j 2B.X. E. P. C. 111). , . 

3. Survey proceedings are evidence of actual and 
must be regaitled as correct so far as the apiiearance'Uf the 
country is recorded thereon, hut, if qucstioiicd in time, tire 
not conclusive on the question of title. (P, C.) 2 P. 0. S. 286 
(13 W. R. P. C. 7 ; 13 Moo. 58). 

4. Where plaintiff brought a suit in 185G to recover 
landed proiierty which was in the — of defendant since 
1845 and at the time of the institution of the suit: Held 
that, before plaintiff could recover, he must prove (1) —* 
within 12 years, and (2) title to —. (P. C.) 2 P. C', R.S05 
(13 W. R. P. C. 23). 

.5. Appellant had obtained a decree, establishing her 
mokiuTuree right as jjarehnser from the heir to a hirnier 
proprietor, ag-sinst gr.antoPS from deceased widows, and was 
opposed ill execution by respondents who claimed VS holding 
a (lur-putuee grantee’ in 1849 by the pmehasor at a sale for 
arrears due by the former dur-pntneedar. This claim was 
tried as a regular suit anddecidcsl in favor of respondents : 
JMd in appeal that a proceeding k'forc tlie Magistrate in 
1841, which showesl that actual — was in the grantees of 
the widows, was eoiiehesive, and that the — of the grantees 
W.SS reftirable solely to the title which was now vested in 
appellant and which eonld not he affected by the acqui¬ 
sition of the ))ntiieo title in 1849. (!’. 0.) 2 P. C. B. .581 
(18W. R. 1). 

6. Ilefendaiil’s admitted — for upwanls of ten j’cars was 
not allowtsl to lie disturbed bv plaintiffs who had not 
proved eitlicr title or —. (P. C.) 2 P. C. U. 61S (18 W. U. 91). 

7. Where plaintiff sues tor eoutirmation of — and seeks 
a declaratory decree, lie must make out his title, affirm¬ 
atively. Jf the Indian Courts agree in holding that he has 
not done so. even though tlic High Court may not have 
attended to the depositions of material witnesses, the Ih’ivy 
Council will not disturb the decision of the High Court.. 
(P. C.) 2 P. C. R. 735 (19 W. R. 1). 

la. A plaintiff in ejectment must give strict proof of his 
title. A valid lease eainiot. be granted by a person not in 

— of the lauds leased. (P. C.) L. R. 1 I. A. 76. 

8. A — on the part of one party, which is not shown to 
have, commenced in wrong, can only be disturbed by 
di.stinct pniof of a superior title in another jiaify. (P. C.) 

3 P. C. R. 218 (25 W. R. 81). 

!). The I’rivy Council saw mVhing in this cuso to take it 
out ot the general and well-known j*ule rehitiiig to actions 
in the nature of ejeetnicnl, rh. tliat plaintiff must recover 
by force of bis own title; and thought that it would he 
very unjust to allow defendants, who hB<l l>cen for nearly 
the whole time of prescriiaion in — of villages of which 
they claimeil to be purchasers for value, to be turned oufcof 

— by .any person other than one who hod established a 
clear title to present a —(P. C.) 3 P. C. R, 608 (L. B. 5 
1. A. 01 ; 1, L. B. 1 Mad. 312). 

10. Constructive—. See Land Dispute 3; Limitation 
(Act IX of 1871) 31; Limitation (Act XV of 1877) 4; 
Sale (in Execution of Decree) 11. 

11. Twelve years' continuous — of land by a wrohg-doer 
not only bars the remedy and oxtingnishes the title of the 
rightful owner, but confers a good title iiixm the wrong-, 
doer. 1. L. R. 3 Cal. 224. 

12. SenMc, SuAi title may be trausfcireel to.a lWrd 
person whilst it is i ti course of acquisition and'befote it has 
been perfected by — .lb. 

13. Suits for — distinguished from suits Aw dehUimiitm 

of a particular title. li. • ' t 

14. Where a plaintiff seeks to recover r-riol pmperty of 
which he has been disjxissased, and bases hiS cu^.'mi.thc 
ground of purchase, end also apan:the gVounit'cfffaMwelve 
years’ possessory title, he is entitled to succeed 'be proves 
his—, even if he fail to prove his pntebase. . 

15. In a suit for an adjudication <ffi iilai&tiff''s.Tight to 
and confirmation of — of certain, ianda. on tberalletfatlon 
that they hatl been conveyed to him by one of ^e.ddend- 
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anta and that he was in actual — thereof and that his title 
thereto had been impeached by the subsequent sale of the 
some lands by his rendox to the other defendant, the Court 
of first instance found that the plaintifi’s allegation of — 
was false, and dismissed the suit; Held, on appeal, that 
the suit was rightly dismissed, for though a plaintiff who 
brings forward a bond fide case, which he proves in sub¬ 
stance but not in form, would be assisted by the Court, in 
the absence of such special ciroumstanocs no such assistance 
would be afforded. I. L. R. i Cal. 4fi. 

16. One who holds — on behalf of another does not by 
mere denial of that other’s title make Ids — adverse, so as 
to give himself the benefit of the Statute of Limitation. 
1. L. R. 4 Gal. 327. 

17. The — given by an amcen in a biUwtirra proceeding 
is simply one of ownership and not of occupancy. Such — 
cannot, therefore, in procetslings under Act X of 1872 
s. 530. be hold to oust tenants (xicupying lands previously 
to such delivery of — . 1. L. R. 4 Cal. 378. 

18. Where, in pursuance of an order matlc in the exe¬ 
cution of adeort-e while Aet VIII of 1869 was in fore.e, 
certain {jersons were dispossessed of certain property after 
that Act was repealed and Act X of 1877 came into force, 
and such persons apiilicd under Act X of 1877 s. 332 to be 
restored to ihc — of such property on certain of the 
grouuils specified in that section : Held, th.at such jMirsons 
were entitled to the benefit of that section. 1. L. K. 
2 All. 94. 

19. A person claiming under Act X of 1877 s. 332 nceil 
not prove his title but only the fact of — . Ih. 

20. Where a person claims — of property under a sjsjcilic 
title, coupled with an .allegation that he luis been in — 
of that property for more tliau twelve yoiirs under that 
title, he is entitled to a decree on the strength of his 
twelve years’ —, even though he tailed to make out his 
speeifie title. Alitr?- where a declaratory ileeree by virtue 
of some [larticul.ar title is sought for. 1. L. B. 4 f'al. (i9!t. 

21. W’lien a person making a claim to certain projicrty 
unJer Act VIII of 18.5!) s. 230 has been allowed to bring n 
suit under that section to fry ins right fo the projx'rty, it 
is sulficient, iiL the first instance, for him fo prove his —, 
without proof of title; but if lu; takes this course, it is 
o|X!n to the defendant to show that although — m.ay be iu 
the plaintiff, yet he fias no gtKxl lillo to the ))r<iperty, and 
that he (defendant) lias a hotter title. I. L. U. 'i Cal. 278. 

22. Symbolical —. flee limitation 48 ; Limitation 
(Aet XV of 1877) 21, ‘23. 

See Adverse Possession. 

Ancestral Property 3, 7, 12, 14. 

Arms 1. . 

Assignment 3. 

Attachment 9, 10, 20. 

Attorney and Client 5. 

Bailment 3. • 

Benamee 12, 14, 16. 

Building 1. 

Churs 2, 11, 20, 21, 

Conveyance (Transfer and Assignment) 1. 

Cotton Frauds (Bombay) 1,2. 

Court Fees 8. 

Criminal Trespass 4, 8. 

Custom 9, 10, 11. 

Declaratory Decree 13, 16,18. 

Decree 18. 

Dower 8. 

Enam 8. 

Endowment 80, 

* Estoppel 10. 

Evidence (Doeumenttury) 10,11. 

• Execution of Decree 16, 22, 26, 

. Ghatwals 1. 

Gift 4, 9, 10, 12, 18, 

Guardian and Minor 16. 


See Hindoo Law f Adoption) SB, 

„ (Coparcenary) 7, 18. 

„ (Inheritance and Succession) 

Hmdoo Widow 4,17, 84, 86, 62. 

Hoondee 8,10,11. 

Husband and Wife 14. 

Illegitimate 8, 7. 

Indigo 1. 

Insolvency 8, 4. 

Jagheer 1. * 

Joinder of Causes of Action 2, 3. 

„ Parties 4. 

Jurisdiction 7, 22, 50. 

Kubooleutdar Khot 1. 

Lakhcraj 8. 

Land Dispute 1, 2, 8, 6, 6. 

Landlord and Tenant 9, 12, 

Lease 2. 

Limitation 7, 9, 10, 11, 18, 14, 28, 30, 83, 84, 
40, 41, 46, 48. 

„ (Act XIV of 1869) 16. 

„ (Aet IX of 1871) 1, 2, 4, 7, 27, 20, 
81, 86, 46, 49, 62, 97. 

„ (Act XV of 1877) 10,15, 21, 22, 28, 
27, 28, 80, 84, 48, 49, 61. 
Mahomedan Law 2,18. 

Maintenance 7. 

Meerasee 1, 2, 6, 7, 8. 

Mesne Profits 1, 6, 8, 9. 

Mokurruree 4. 

Mortgage 6, 6, 7, 12, 13, 17a, 24, 26, 29, 41, 
42, 46, 49, 62, 66, 66, 59, 60, 77, 78, 80, 
82, 98, 100, 102, 104, 106,108, 114, 115, 
121, 128,180. 

Onus Probandi 1. 

Ondh 5. 

Partition 4, 18. 

Possessory Award. 

Pre-emption 18. 

Prescription 1. 

Privy Council 27. 

Prostitution 1. 

Putnoo 8, 13. 

Puttee 2. 

Registration 22, 32, 46, 49. 

Relief 1, 2. 

Relinquishment 6. 

Res .Judicata 2, 6, 12, 15, 81, 32. '* 

Right of Occupancy 11, 12. 

„ Way 1. 

Sale (in Execution of Decree) 21,22, 29, 82,44. 
Service Tenure 8. 

Settlement 1. 

Small Cause Court 8, 12, 13. 

Splitting Cause of Actiou 2, 4. 

Survey 2. 

Theft 1. 

Title 1. 

„ Deeds 1. 

Trespasser 2. 

Trust 8, 9. 

Vendor and Purchaser 4, 6,6, 7, 10. 

Possessory Award. 

See Churs II. 
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P 0 BSX 8 SOBY Awabd (continued), 

Julkur 1, 2. 

Limitation (Act XIV of 1869) 16. 

Mokorroree 4. 

Prosoription 1. 

Fostponement. 

See Adjonrnment. 

Sale (in Execution of Decree) 49. 

Postpone Petition, 

See night of Suit 1. 

Fottah. 

1 . A — caunot prima, facie lie a‘i«umcd to pive a hoi'c- 
ditary interest thonpli it contains no w'oixls of inlieritBiice ; 
but where proof exists of loiip nniiitcrmpted enjoyment of 
a tenure, accompanied tiy recognition of its hereditary and 
transferable character, it is safticiont to supply the \s-oi'ds 
“from peneration to generation.” (,1*. 0.) 2 1’. C. li. !>2 

9 W. R. P. C. ; 11 Aloo. hi:!). .Ve aXeo 11 AV. R. 

32 ; 21 W. R. 301. 

2. A — may be a conlirmatoiy prant only ; and there is 
nothing in accepting such a grant inconsistent with the 
presumption that a prior title existed. (P. 0.) 2 P. C. It. 
830 (19 VV. K. 333 ; 12 1!. L. It. 229). 

3. lu order to determine whether a — granted hy a 
xemindar conveyed an estate, for life only or an estate of 
inheritance ; Held that it was nccea.sary to arrive, .as well 
as could be done, at the re.al intention of the parties, to lie 
collected chiefly from the terms of the instrument, but to a 
certain extent also from the eircnmstance.s existing at the 
.time, and further hy the conduct of the parties since its 
execution. (P. C.) 3 P. C. R. 139 (21 AV. R. 170). 

1. The operation of the proviso to Act VIll of ISO.A 
(Madras) s. 3 was not intended to he confined to c;i.ses in 
which suits are brought under .s,s. 8, 9, and 10, hut to apply 
to all pottahs which come within s. 3. (P. (J.) 3 1‘. (1. R. 
616 (I.. R. 6 I. A. 170 : 1.1,. R. 2 Mad. 07). 

6. Where the parties aie bound to cxehange written 
engagements in the shape of pottahs .and moehulkas, the 
Iiindholder must, in order to maintain a suit, under Act VTl I 
of 1805 (Madras) s. 9. to enforee acceptance 01 a —, show 
that he has tendered a - in writing. A mere indefinite 
-demand or notice, wliether written or unwritten, is not 
suflicicut to sustain sneli a suit. 1. T.. R. I Mad. 13. 

6. The ))ottahs and moclmlkas roepdred by Act VII lot 
1865 (Madras) shonld he made during the existence, hut 
not necessarily at the comraeucemciit, of the tenancy tlic 
terms of which they are meant to cxpre.ss. I. Ii. R. 
1 Mad. 116. 

7. S. 4 of the Act refiuints no more than that the — 
should mention the rate and jiroisirtion of the produce to 
be given, and not tlic a|iceific cpiantity or nundier of 
measures. Ih. 

8. A suit, under s. !) of the aame Act, to enforce the 
acocptauce of a —. is not a suit Ui enforce the terms of a 
tenancy williin the meaning of s. 7, but a suit todetermiue 
those terms. 1. b. R. 1 Mad. 3.89. 

9. A regnliir suit to enforce tlic accept.i'icc of a — is 
maintainable. 1.1.. R. 2 Mad. 89. 

Set Co-Sharers 6. 

Enhancement 2. 

Enboolent 1. 

Lease 2, 6, 6. 

Limitation (Act IX of 1871) 98. 

Meerasee. 

Mokormree 6. 

Begistration 18. 

i 

Foundft^. 

See Sheriff 4. 


'T-- 

Poorer of Attonxop, 

See Breach of Trust 1. 

Jnriadiotion 16. 

Plaint 10, 11. 

Purdah Woman 9, 10. 

Stamp Duty 12. 

Will 89, 

Power of Sale. 

See Mortgage 82, 61, 68, 78. 

Will 89. 

Practice (Appeal). 

1 . An ntipcal ought nut to be determined on issnes or 
grounds not considered or taken on trial in the Courts 
below. (I*. C.) 2 1’. C. R. 199 (11 W. R. P. C. 27 , 12 Moo. 
170 ; 2 R. li. K. P. 0. 64. See aim pout 18. 

2. AA'herc a |ilaiuliff was declaml by a judgment to .bo 
eritithxl to a share of the jiroperly sueri for, and the decree 
on that judgment awarded the whole of the pro|)erty to 
the plaintiff, hut there was nothing to enable the Appellate 
Court to limit the decree to the shai'e to which his right 
was established, the decree was entirely set aside, and the 
ease was remanded to ascertain that sliarc. (P. C.) 2 
P. C. R, 219 (12 W. R. P. C. 1 ; 2 B. L. P. G. 101 ; 12 
AUh(. 330). 

3. Whore, in the last stage of appeal, a ense is made 
whicli is hanlly lionsistonl with the false case originally 
•st't up, and which was never made the real issue between 
the partiiss in any piwious stage of the litigation, it 
eaiinot be relied on in any degree so far ns it affects the 
case made hv the other side. (P. C.) 2 P. 0. R. 732 (18 
W. R. 323). 

4. When an .appellant comes to complain of the judg¬ 
ment of a Court it|sin a point w'hich iloes not appear upon 
its judgment, it would be projior. and at least convenient, 
that some explanation sliould he given why this point does 
not so a|ipear. (P. G.) 3 P. G. R. 617 (L. II, 6 1. A. Ill ; 
1. L. R. 3 Bom. 113. 

5. Wliore tlie Ajipellate t'ourt decides that the Lower 
(.'ourt had no jurisrlictioii to entertain the suit, it should 
return the plaint to the plaintiff in onlcr that if. may bo 
presented to the proper Court.. I. L. R. 1 Bom. 338. 

6. Act X of 1872 a. 280 authorizes an .Appellate Court, 
subject to the jiroviso in the final sentence, to enhance any 
juinishimait that has been awanled. ((’r.) I. L. R. 1 Mad. 31. 

7. As an Ajipellato tionrt, a Ist Class Magistrate has 
jiovver to [liissany sentence which a Suliordinatc Magistrate 
may have p.xssed. (('i'.) Tb. 

8. A petition of a|)}»ea! in a criminal case may he pre¬ 
sented to the Appellate Court hy any person authorized 
hy the appelliuit f.o pre.scnt it. (Or.) 1. T.. R. 1 Mad. 304. 

0. A certain suit was di.smisyiwl on 26th July 1875, on 
which day plaintiff applied for a cojiy of the Court’s decree. - 
iSlic obtained the copy on 31st July; and on 31st August, or 
one day beyond the periiKl allowed by law, she presented 
an apjioal to the Appellate Court. She did not assign in her 
petition any cause for not presenting it within such period, 
i)ul alleged verbally that she had miscalculated the period. 
The Ajipellatc Court, reconied that it should excuse the 
delay, and admitted the apipeal: //eWthat there was under 
the circumstances no sufficient cause for the delay. I. L. B, 

1 All. 230. 

10. An Appellate Court should not admit an appieal after 
the period of limitation prescribed therefor, without record¬ 
ing its reasons for lieiiig satisfied that there was sufficient 
ground for not presenting it within such period. Ih. 

, j 11. Mfiere, under Act VIII of 1839 e. 336, a memorandum 
* of apueal is returned for the purpose of being corrected, the 
Appellate Court should specify a time for such correotton. 
Where an appellant presented an appeal within the period 
of limitation prescribed therefor, and the Appellate Court 
letnmcd the memomndnm of appeal for correction withimt 
specifying a time for such correction, the appeal again pre¬ 
sented some days after the period of limitation was heli. 
presented within time, the date of ita preamitation being the 
date it was presented. L L. R. 1 AIL 260, 






Fbaotios (Amui.) {mttmued). 

So also, tinder Act X of 1877 s. 54 (b}, vhen a memorandum 
of a)»p^ insnfflciently stau^l, is returkied that it may be 
sufficiently stamped. I. L. B. 2 All. 875. 

. 12. An appellant, who was respondent In a lower Court 

of Appeal, is not jir^nded, by leason of his non-appearance 
in aucm Court, from preferring an appeal to the High Court. 
I. L. R. 3 Cal. 228. 

13. An Appellate Court, hearing an appeal ex-parte in 
the absence of the respondent, cannot, mo motv, raise points 
in favor of the respondent, but must confine its decision to 
the questions raisrf by the appellant. I, L. R. 1 All. 546. 

14. K was tried in a summary way and convicted, lie 
appealed to the Court of Session, which quashed his convic¬ 
tion on the ground merely that the substance of the evidence 
on which the conviction was had was not cmlwdicd in the 
Magistrate’s judgment: Held that the Court of Session 
should not have quashed the conviction merely liy mason 
of such defect; it should liave roquinsi the Magistrate to 
repair the same by recording a projier judgment, and if 
necessary ro-examiniiig the witnesses for that jmrpoae, or 
to have ordered a re-trial with that view. (Or.) I. L. R. 
1 All. 680. 

15. Where the Appellate Court demands from an appel- 
■lant security for coats, the Court may extend the time 
within wliich it orders sneh security to be furnished; but 
if no application is made for such extension of time, and 
such security is not ]>aid within the time entered, it is im¬ 
perative on tlie Court, under Act X of 1877 s. 640, to reject 
the appeal. 1. L. R. 1 All. 087. 

16. The Court, of Ajipeal Im.s power uiido.r Act VfIT of 
1859 8. 337 (coiTcsjHmding witli Act X of 1877 s. 544) to 
draw up what would lie a fair deeri'e ns regants all the 
parties to a suit, although some of them may not have 
apjiealcd. (O. J. Aji.) 1.1,. R. ,‘1 Cai.738. Jiulare 2 P.C.R.760 
<11 B. L. R. 375; L. R. I. A. Sup. 1.35). 

17. Act X of 1872 gives no right to tlio lu'ir, devisee, 
executor, or any otlirr rejireseniativeof a deceasid conviel. 
to lodge an .appi'al, or coiitimn; and jiroseciito .an apjie.il 
already lodged. The appeal loilgisl iiy a eonviet aliates on 
ins death. The High Court. nevertlieles.s, may call for and 
examine the rccynl of tlie case with .-i view to revi.siori and 
rectification, and may make such order thereon .as it may 
eotisidcr just. (Cr.)'l. Ti. R. 2 Bom. 5(54. 

18. A judge is not))e.rmitted to maki* in aiipeal a different 
ease for the appellant Irom tliat wiiieh lie alleged for liim- 
seU in tlie Court of first insiauce. 1.1.. R. 2 Bom.63.". iSci' 
also 1 atitc. 

19. An Appcllaic Court has a diserctionary power to sub- 
.stitute or add a new appellant or respondent utter the. 
period of limitation prescribed for an appeal, according to 
the analogous provision in Act XA’ of 1877 s. 22, withrespect 
to suits. I. Ij. R. 2 All. ll)7. 

20. Plaintiffs sued for the eancellation of a lioiid for tlie 
payment of Rs. 6,000 togotlier with interest thereon at tli(‘ 
rate of four per cent, per nicriseiii. alleging that they had 
executed such bond under thuimpression that it was a bond 
for the payment of Rs. 3,000 together with interest thereon 
at the rate of one and a half per cent, per mensem, whereas 
the defendants had fraudulently caused tliem to e.xecute 
the bond. Plaintiffs paid into Court Rs. 3,000 together 
with interest at the rate of ono and a half per cent, jicr 
mensem: Hold that the value of the subject-matter in dis¬ 
pute was the difference between Rs. 3,000 and Ks. 6,000 or 
thereabouts, and therefore the appeal from tho decree of tlie 
Court of flret instance preferred to the District Judge was 
cognizable by liim. 1. L. R. 2 All. 148. 

21. Where a suit has been instituted under Act VITI of 
1869, but decided at a time when A<* X of 1877 had come 
into operation, and an appeal is presented against such 
decision, 8.3 of the latter Act distinctly indicates that such 
an appeal is to be governed by the law of procedure In force 
at tho date of the presentation of the appe^. Where, tliere- 
fore, ah api^l presented when Act X of 1877 was in force, 
has befln msmisaed under s. 666 of that Act, the appellant 
may apply for its re-admission under s. 668; and if such 
re-a dmimio n is refuaed, he is entitled to an appeal under 
B. 588 (c). I. L. B- 4 Col. 826. 

28. Where the defendant does not oppeal against or 
ol^eot to tiie amount awarded by the first Court to the 
pluntifl^ it it not open to the Appellate Court to reduce it. 
lL.B.4'Bom.293. 



23. S sued K and E jointly and severally for certain 
moneys. The Court of first instance gave S a decree for 
such moneys against N, and dismissed tho suit against R. N 
appealed from the decree of the Court of first instance, but 
S did not appeal from it. The Appellate Court, at the first 
hearing of N’s appeal, made R a respondent, the period 
allow^ by law for S to have preferred an' appeal having 
then expired, and eventually reversed the decree of the 
Court of first instance, dismissing the suit as against N, and 
giving S a decree against R: Held that, although the Appel¬ 
late Court wiw competent to make R a party to tho appeal 
under Act X of 1877 ss. 32 and 682, yet it was not competent, 
with reference to Act XA7 of 1877 s. 22, to give 8 a decree 
iigain.st R, the former not having appcaleil from the decree 
of the Court of first instance within the time allowed by 
law. I, L. B. 2 A'l. 487. 

24. An appeal was heard ex-jiartc in the alwence of the 
res[iondent (defendant), and judgment was pjvcn against 
him. He ajiplied to the Appellate Court to re-hcar the 
appeal, and the Appellate Court refused to re-hnar it He 
then appealed, not from the onler refusing to re-hear the 
appeal, but from tlio decree of the Appellate Court: Held 
that he was not debarred, by n-aaon that he had not appealed 
from the order refusing to rc-hear the appeal, fi'om appealing 
Irom the decree of the Apjiellatc Court. I. L. R. 2 All. 567. 

25. Both parties appealed from the decree of the'Court of 
first instance, and both the appeals were dismissed by the 
Lower Appellate Court. The p^intiffi apis-alod to the High 
Court from tlie decree of the Ixiwer Apiicllale Court dis¬ 
missing his appeal, whereupon the defendant took objections 
to the decree of the liowor Appellate Court dismissing his 
appeal: I/r.ld that such objections could not be entertained. 
1. L. K. 2 All. 651. 

26. B sued M and T for money duo on a bond, and on 
27th April 1877 obtnined a decree against T, the suit 
against M Iicing dismisseil. T ajiplied for a review of 
judgment, and B also miwle a similar application. On 
25tli May 1877 T’s apiilication was granteil, and on Kith 
July 1877 B’s was rejected. On 2911i June 1878 tho Court 
ro-b'snvl the suit against T and dismissed it. B appealed, 
inakiiig T and J1 Tes|)ondent8, and impugning in his memo- 
landuni of ajijical ilie decree of 27lh April 1877, ns well a.s 
(liat of 29th Juno. 1878. Tho Appellate Court, assuming 
that the ajipeal was one from ihedeerocof 27th April 1877, 
preferred lioyoiid time, admitted it after time, and after 
hearing tlio case on its merits, gave a decree against M, and 
liismisscd tlio suit ns roganls T: Held that the Appellate 
Court erny] in assuming tliai the appeal was Horn the 
decree of 27tli .41)011 1877, and that it was at liberty to ■ 
iKlmit it beyond time, tlio appeal being from the deereo of 
2yth June 1878, that decree being the one which had 
brought T! before tliat Court as an appellant, and that the 
Apiicllate Court was not comiHitont, on an apiaial from the 
decree of 29tli Juno 1878 to reconsider the merits of Ihe 
ease ngaiust M. iho appeal from tho deoree of 27th April 
1877 lieiug liarred liy iimitiitioTi, and that deerce and tho 
diHToe of 2911) Juno 1878 being separate and di.stitict, and 
not appealalih' in ono mcmoraiiduin of appeal from tho 
latter decree. I. L. R. 2 All. 772. 

27. The refusal of a plaintiff-respondent to make good a 
licfioietioy in Court-feos in respect of his plaint wlien called 
upon to do so liy the Appellate Court, is not a groutid upon 
ivhich the Aj)}icllate Court should reverse the decree of the 
Court of firet instance and dismiss the suit. I. L. R. 

2 All. 889. 

28. Assuming that an Appcliate Court, in deciding a 
ease in a manner inconsistent with and opposed to !/io 
finding returncrl to it by the Court of first instance under 
Act X of 1877 s. 566, in' the •tbsenoe of objections, acterl 
irregularly, its decree could not bo reversed or the case 
remanded on account of such irregularity, such irregularity 
not affecting the merits of the case or the jurisdiction of tho 
Court. I. L. E. 2 AH. 908. 

29. It is not open to a defendant to change tho whole 
nature of his defence at the last moment, and to set up io a 
Court of Appeal a plea which he has directly and fraudu¬ 
lently repudiated in tho Court below. I. L. E. 6 Cal. 65. 

30. Piwedure analogous to that'laid down In Act X of 
1877 s. 368 in respect to the death of a defendant, must be 
applied in the case of the death of a respondent. Where, 
therefore, a respondent dies during tho pendency of an 
app<»l, it is for the appellant to take the initiative, and he 





PsAonoE (Appbai.) {eonUntted). 

is at libcrtv to select oue or more persons to defend the 
appeal; and no person, other than the person so selected,, 
has n rijfht to force himself into the procoedinRS and to 
claim to‘have his name entered as representative of the 
deceased respondent against the appellant's consent. Per¬ 
sons so iuirodaced on the record, may or may not be the 
real representatives of the deceascii respondent; but the 
merits of their claim to be such, on the ground of any right 
or statui, such ns that of atloption. is imitratcrial to the 
determination of the i^ipeal. I. L. B. 4 Bom. G64. 

See Administrator General 1. 

Arrest 1. 

Chnrs 8, 4. 

CoDstmetiou 2. 

Costs 2. 

Court Fees 1. 

Decree 2. 

Dower 7. 

Estoppel 19. 

Evidence (Documentary) 1. 

Execution of Decree 11, 22, 40. 

High Court 80, 8G. 

Interest 4. , 

Issues 8, 4, C. 

Joint Stock Company 4, 5. 

Jurisdiction 86, 49. 

Limitation (Act IX of 1871) 2. 

Mesne Profits 6. 

Negligence 1. 

Plaint 1. 

Practice (Commissions) 1. 

„ (Criminal Trials) 1. 

„ (Review) 10, 18, 18. 

„ (Suit) 6, 11. 

Principal and Surety 8. 

Privy Council. 

Public Servant 4. 

Registration 29. 

Special Appeal 1, 2, 3, 7, 8. 

Stamp Duty 8,11. 

Stolen Property 1. 


Practice (Commissions). j 

1. An A)>i)ellate Court ought not to interfere with the 
result of a hKial enquiry except ujm clearly defined and 
sufficient grounds, which must be exproased in its judgment. 
(P. C.) 2 P. C. K. :m (16 W. 11. 1 >. c. 20 ; 0 B. I,, n. 077; 

1:1 Mtx). 007). Ac aim 15 W. ll. 423, 18 W. K. 452. 

2. In a suit for an account it was ordered by consent oC 

the parties that the cause should be referred to a (loinmis- 
sioTior to take accounts, who in taking them was to decide 
upon all questions of fact, whether as to the delivery of 
certain mercliandisc. or the value of such merchandise 
delivered or irthenviae, with full jiowers fia- the puriKises of 
the investigation : and that, if questions of law should 
arise Md could imt be settled or diHixsx-d of before the 
Commissioner, they were to be submitted to the Court: 
Held that this reference was different from the ordinary 
rcfei'ence to a Commissioner to examine accounts under 
Act Vm of 1859 s. 181. whether it would be 

competent to tJio Court to roopmi a question of account 
against a clear finding upon a question of fact relating to 
the neoount and mode by the Commissioner tqjon Oie'cvi- * 
dcucc properly before him. (P. C.) L. R. 11. A. 340. 

3. Where a report, or supplementary report, has been 

made by Comimssioners, to whom accounts have been 
refernd for investigatipn u ;flcr Act VIII of 1869 a. 181, 
the Privy Council will not ontprtaiii auy objcctians thereto 
which have neither been brought lo the notice of the first 
Court nor made in iviiy of the grounJu of ODDeal in the i 
Courts in India. (P. C.) L. B. 21. A. 34. , 


4. Proctioe of the High Court in moving to discharge or 
vary a report of the Commissioner for talcing accounts. 

(O. Jj) 1. L. R, 1 Bim 1S8. , ' 

6. The word “decree” in Act X of 1877 s. 8 itneans nn 
order final in its nature, ftnd does not include nd interlo¬ 
cutory order, such as an order of reference to take acconnts, 
although such order may, in general, be property tenhod a 
“decree;” and therefore a suit which has been referred 
by the Court to the Commissioner to take accounts is rtill 
in a stage “prior to decree” within the meaning of a. 8. 
(0. J.) I. L. R. 3 Bom. 161. 

6. The general nature of n certificate or report, whether 
general or separate, by the Commissioner for taking 
accounts, is that it should, iu the case of a general certifl- 
cate, comprise the result of all tlie proceedings under the 
decree or order cvf reference, or, in the case of a separate 
certificate or report, that it should comprise the result of 
some or one of such proccediugs, and the Courtis not bound 
to consider a certificate granted by the Commissioner unless 
he has certified wlwt may be regarded as the remit either 
of the whole enquiry rofciTcd to him or of some branch or 
part of it. Ih. 

7. The power of the Commissioner to grant ■certificates, 
and of the Court to deal with motions made with reference 
thereto, considered. Ih. 

8. Qumre whether, wliere a suit 1ms been referred to the 
Commissioner for taking accounts, such aocowuts, in the 
absence of any direction in the decree or order of reference 
that stated or settled accounts are Jiot to be disturbed, 
should not be taken without regard to any previous accounts 
stated or settled between the jiartics. Jh. 

See Account 8. 

Divorce 1. 

Practice (Review) 18. 

Purdah Woman 8. 

Practice (Criminal Trials). 

1. The accusetl [xirsons were tried on 27 chalges com¬ 
prising the offences of theft, the al>etroept of theft, and 
receiving stolen property in J872-73, 1873-74, wid 1874-76; 
the giving and receiving of gratifications to and by public 
servjiuts in 1874-76 ; and the fabrication and abetment of 
fabrication of false evidence in 1870. One of the accused 
was couvicied on two hcails of charge, and the rest acquitted. 
The convict appealed against his couviotion and sentence ; 
and the Government appealed against his oix^uittol on the 
other heads, as well as against the acquittal of the rest: 
JIM that the trial was irregular under Act X of 1872 
N. 462, ami so would l>c the hearing of the aptsal. The 
High Court, however, hoard the af>iKiiii inrespeel of offences 
in 1874-76 only, it ajipenring that those offenc.es did not 
prejudice the accused persons who Imd been fully and ^rly 
tried for those offences. (Cr.) 1. L. R. 1 Bom. 610. 

2. In all eriminal cases tri(^l in the Mofua.sil, it is incum¬ 
bent on the accused, since the jmssing of Act I uf 1872, to 
prove the existence (it aiiy) of circumstances which bring 
the offence ehaiged within the general or special exceptions 
or provisoes contained in any part of the I'cnal Code or in 
any law dufluiug such offence. Quaire ns to the state of 
the law in the I'rosidency towns. (Cr.) I, L. E. 4 Cal. 124. 

3. Observations by Stuart O. J. on the impropriety of a 
judicial officer addiug a •• note” to his judgment in*a cri¬ 
minal case, impugning the correctness of tlw couelusiou he 
has arrived at on tlie evidence in such case. (Or.) I. L. R. 
2 All. 33. 

4. Except under vary special ciremnstauces, the proper 
object of using previous convictions is to detennine .the 
amount of punishment to be awarded, should the prisoner 
be convicted of the offence charged. (Cr.) J. L. R, 6 Cal.,768. 

6. When arraigning an accused, and before receiving his 
plea, the Court should be careful to insure the explanation 
of the charge in a manner 6<ifilciently explidt to enable 
the acciucd to understand thoroughly the nature <ff the 
charge to which he is called upon to dead, f Cr.) L 4i. E. 
5 Cal. 826. 

6. It is not necessaiy that a statement made to a Court 
by an accused In a foreign langpmge should be taken down 
in the words of that language. The language in which the 




" Ptukorum (Cbmjwai Tmais) (emteimud). 

■Utemeiit ia conveyed to the Court by the interpreter ia 
t]^ loogaage iit wh^h >t abpn^ be recced. (Cr^ Ji. 

7, Membeni of two opposing parties in a riot wore, under 
tiyodlstinot oonunlttals, sent up for trial before the Sessions 
Jp^e and a jory- Af tei' the close of the case for the pro- 
OQOViUon ia one of these coses, the Sessions Jadge, with the 
eonsent the Readers representing the accused, postpone^l 
the taking of the evidence for the defence, aiul proceeded 
to examine the witnesses for the prosecution in the conuter 
case before the same jury. The Court then took the evi¬ 
dence of the witnesses fw the defence in the drst and in 
the counter case in the order named, and after hearing the 
address of the various ))loader8 for the defence and the reply 
of the Government Header, proceeded to sum up the facts 
in both cases to the jury, who returned a veixlict in respect 
of ail the accused : IlrUl that the procedui’c rcsortixl to by 
the Judge was a practical violation of the rule which ncoes- 
sitated the keeping of trials in siich cases distinctly Hei)n- 
rate, and that its B(ln|>tioii having materially prejudiced 
the interests of the accused, the convictions should be set 
aside. CCr.) I. h. R. 6 Cal. 97. 

8. At a trial before a Sessions Coui'l. the .Judge, on the 
exarainaticu-in-chief <>i the wituossos for the jmisecution 
l)eing finished, questioned the witnessefi at considerable 
length upon the points to which ho must have known that 
the cross-examination would certainly and properly l)c 
directed : JUrld that such a course of proc<‘dure was iiTC- 
gu^r, and opposed to the provisions of Act I of 1872 s. 188. 
It is not the province of the Cimrt to examine the wit¬ 
nesses, unless the pleaders on either side have omitted to 
jait some msitcrial question or <|nestions; and the Court 
should, as a general rule, lc.ave the witnesses to the pleaders 
to he dealt with as laid down in s. 188 of that Act. (Cr.) 
L L. R. 6 Cal. 279. 

iSee Arrest 1. 

Criminal Proceedings. 

^ High Court 8, 4. 

Joinder of Charges. 

Judgment 8. 

Jnry. • 

Murder 1, 2, 3, 4, C. 

Practice (Appeal) 6, 7, 8. 

Security 8. 

Witness 8. 

Practice (Parties). 

1. Where a judgmept holding that a suit was barred by 
limitation, was reversed on remand, a plaintiff who did not 
appeal against the original decision was held not entitled 
to the benefit of the rcvei-sal of that judgment, (P. (’.) 
2 P. 0. R. 766 (H R. L. H. 375; L. R. I. A. Snp. 

J3ut are (O. J. Ap.) T. L. R. 3 Cal. 738. 

2. Act VIII of 1859 8. 102 refers to cases of substitution, 
in the case of the death of a sole iilaintiff or surviving 
plaintiff, of a legal representative of such ])laintiff, where 
there is no dispute; and s. 103 has reference only to a state 
of things existing before the hearing or at the nearing of 
the suit. (P. C.) 3 P. C. R. 371 (L. H. 4 I. A, 66 ; I. L. If. 
2 €ka. 327). 

3. A suit for property belonging to the Rajah of Kota 
was • brought in the name of the “ Political Agent and 
Baperiutendent of the Kota State, on the part of the 
Government of lndi,a;” Held that if the Ra^h was the 
proprietor of the property, he shoffld have been the plaintiff, 
or if his a%ht ami interest therein had passed to Govern¬ 
ment, the Government should have been the plaintiff, but 
the Political Agent and Superintendent of the Kota State 
Was not entitle to sue for the property. I. L. B. 2 All, 690. 

^ Aneostnl Property 11, 14. 

Auo^o^Pwfcl^er (£xaeation*SaIe) 1. 

■ ‘ Co-Sharert 8, 4, 8. 
j. Esbanoempnt 14. 

' (Government 1. 

Onardian and Minor 81. 


See Hindoo Law (Copareenary) 9,17. 
I^itimate 7. 

Mabomedan Law 8. 

Mortg^ 1S2, 138. 

Monici^ IS. 

Naib 1. 

Partition 26. 

Partnership 14. 

Practice (Appeal) 16, 19. 

Itelief 4. 

Rent 7, 8, 


Practice (Review). 

1. The Judges of the Rudder Court, in admitting an 
application for review, were held competent to make a 
qnaliffed oi-der leaving, in the Court which was to review 
the derision, a discretion as to the extent to which the 
review should Isj carried. (P. C.) 2 P. C. B. 124 (9 W. B, 
P.C. 23;11 Moo. 487). 

2. A mere refusal to grant a review of judgment oauuot 
alU'v the judgment sought to be reviewal or the decree 
fouiidisl uisin it. (P. G.) 2 P. C. R. 906 (20 W. R. 451). 

3. The order of the Lower Appellate (‘ourt. admitting a 
review of judgment after yie expiration of 90 days from 
the date of the decree without proof of suffioient cause for 
the delay, was held to be illegal with ail subsequent pro¬ 
ceedings under it. (P.C.) 3 P. C. R. 67 (14 B.L, R. 373 ; 
L. B. 2 1. A. 58). 

4. Queerc whether Act Vlll of 1859 s. 376 applies to 
oiileiN, or merely to decrees. Rut even admitting that a 
review can take place of an oixlcr ri'jectiug the judgment- 
debtor’s objections to a sale in execution, tlic auction- 
piircliaser is eiititlal to be summonetl and lieanl in support 
of the order souglit to be reviewed ns provided by s. 378. 
(I’. (’.) 3 P. C. R. 294 (26 W. K. 44 ; J.. R. 3 1. A. 230). 

5. The power to admit a review, which is given by s. 376 
et sen., apfilies to an order rejecting an ai>phcatiuu for 
registration. (P. ('.) 3 P. C. R. 300 (26 W. R. 50 ; J. L. II. 
2 Cal. 131 ; I,. R. 3 1. A. 221). /See I. L. R. 2 Mad. 10. 

6. With reference to ss. 376 and 378. there is not an 
.absolute defisit of jurisdictiou in a Judge to entertain an 
application for review, whenever the parties have failed to 

I show tlist there was either positive error in law, or new 
evidence to U' brought forward which could not be brought 
forwanl on the first hearing. (P. 

7. The iiiovisions of Act VIII of 18.59 regarding reviews 
of judgment are ap))licubtc to onlcrs p.aHHcd under Act 
XXVll of 1860. 1. L. It. 1 Cal. 101 (24 W. R. 376). lire 
aU 1 L. R. I All. 287. 

8. The production of an authority which was not brought 
to the notice of the Judge at the first hearing, and which 
lays dow'n a view of the law contrary to that taken by the 
Judge, is not a sufficient ground for gmnting n review. If 
the Judge decided improjicrly upon a jioint of law, tliat is 
a mntti'r for appeal, not for review. I.L. R. 1 Cal. 184 
(24 W. R. 382). 

9. A Judge lias no power to allow a review of his pre¬ 
decessor’s judgment on the ground that he comes to a 
diffei'ent conclusion on the fai'ts of the cose. The general 
words Used in Act VIII of 1859 ss. 376 and 878 are eon- 
trolled and restrietei' by the jiarticular words ; and it is 
only the discovery of new evidence oi the correction of a 
parent or indubitable eiTor or omission, or some o^er 
particular ground of the like description, which justifies 
the granting of a review. 1. L. B. I Cal. 197 (23 AV. R. 4.38). 

10. A review may be ailmitted on any ground, whethoi’ 
urged at the original hearing of the appeal or not, when¬ 
ever the Court considers that it is necessary to comet an 
evident error or oroi.ssioD. or is otherwise n-quisite for the 
ends of justice. I. L. B. 1 Bom. 543. 

11. Where a Judge has, in deciding a case, omitted to 
consider the effect of imixirtant documentary evidenee 
filed with the plaint which was not tAkeu issue upon, nud 
which materially affems the werits of the case, he is 
competent mider Act VIJI of 1859 as. 378 to 378 to grant a 
review and rehear the case. 1. L. E. I Mod. 396. 

* 12. Review of pretlecessor’s judgment. S'o High Coupt 

28, See alio 9 ante and poet 14. 
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PiuoncK (BiimEw) (continued). 

13. Although the order itself gntntiog a review of judg¬ 
ment is final; yet in appeal against the decision passed in 
review, objections may be taken that the review was im- 
properly gihnted. An application for a review of judgment 
was made to a Court of Appeal, on the ground tliot certain 
very material documents on which the Court of first 
instance had relied had been summarily discredited with¬ 
out being inspected by the Court of Appeal, and that the 
Court of Ap{>eal had erred in declaring the report of a 
Commissioner appointed by the Court of first instance for 
the purpose of making a local enquiry tf) be unworthy of 
reliance, because he was a moburcr of the Court of first 
instance: Sold that, in granting the review applied for, 
the Lower Appellate Court had not executed the discretion 
vested in it by law, I. L. li. 1 All. 3C3. 

14. Where a Judge allowed a reriew of his prodece-ssor's 
judgment on the sole ground that it appeared to him that 
tiis predecessor’s judgment had done injustice ; Hold that 
though the generality of the terms used in the sections of 
Act VIII of 1869 relating to review of judgment, viz. ; 
“ other good and sufficient reason ” (s. 376) and ‘‘ otherwise 
requisite for the ends of justice " (s. 378), confers a adde 
jurisdiction, this jurisdiction could not bo held to authorize a 
Judge to revise and reverse his predecessor’s decree on the 
ground above-mentioned, if the review is asked for in refer¬ 
ence to the conclusions of focj drawn from the evidence, it 
should not be granted simply upen the same evidence. 

I. L. 11.2 Mad. 10. 

16. The absence of a formal finding on nn iasue tried and 
decided by a High Court of first instance is not an cnor 
calling for review of judgment. I.L. R. 2 Mml. 68. 

16. A party who not only hntl an opportunity of raising 
a question, but a-ho did i-aise it in ap})eal and on argument 
abandoned it, cannot, under oidiimry ciieumstanccs, be 
allowed to agitate the question on review. Jh. . 

17. The plaintiff in a suit applied, more than two years 
after the proper time, for a review of the judgment in such 
suit filing with his application a copy of a decision by the 
High Court, which had been jsrssod subsequently to the 
date of such judgment, in support of a contention contoinnl 
in his application which sliould have been, but was not, 
urged at the hearing of his suit. Sucli contention and the 
other arguments and statements ooutaine<l in his applica¬ 
tion might have been adduced within the time allowed by 
law for an application for a review of judgment: Srld that 
as such contention might have lH“en urged at the first 
hearing of the ease, there was no •* just and reasonable 
cause" for preferring the apiilication after time aiid the 
Court of first instance was therefore not waiTnnlud in 
granting the application and reviewing its judgment. 
I.L. E.2 All. 287. 

18. An order under Act X of 1872 s. 278 by the Appellate 
Court, rejecting an apjtcal on a perusal of the petition of 
appeal and the copy of the judgment or order npiiealed 
against and without calling for the record and proceedings 
of the case, is a final order falling within the scope of 
8. 286, and is not subject to revision. (Cr.) 1. L. R. 
4 Bom. 101. 

19. The Judge of a Mofussil Small Cause Court may 
grant an application for a review of judgment under 
Act X of 1877. 1.1/. R. 5 Cal. 699. 

20. Any order made uimn an application for a review of 
judgment, except nn onler alwolutely rejecting tlic applica¬ 
tion, becomes, if it in any way modifies ' r alters tlic 
original order, although the modificatian or alteration 
extends only to the rectification of a clerical mistake, the 
final order in the case ; and the party aggrieved by the 
original decree is entitlcil, although the modification or 
alteration was made in his favor, to treat the order upon 
review of judgment ns the final decree or order in the 
case, and if it was made by a Court, on appeal from which 
lies to the Court of a District Judge, he is entitled to 
prefer his appeal at any time within thirty days from its 
date. I.L.B. 6 0aL22. 

21. When an application for a review of judgment is 
made upon several grounds, one of ;ivbich refers only to the 
question of adjudication of costs, and the Court to whom 
the application is made holds all the other grounds to be 
untenable, but is of opinion that theve has been a clerical 
Bustako in tiiat part of its order or judgnwnt which refers 


to costs, it may reject the application abeotntely and 
permit the applicant to apply under Act X of 1877 a 206, 
tor a rectification df the clerical mistake ; but if it does 
not do so, bnt, on the application for a review of judgment, 
amends the clerical mistake in its original order, thedeotee 
drawn up in conformity to this order becomes the final 
decree, and an appeal will lie against it if brought within 
the time prescriMd for bringing an appeal against any 
other similar decree, lb. 

See Administrator-General 4. 

Court Fees 10. 

Evidence (Admissions and Statements) 8. 

High Court 1, 8, 25. 

Insolvency 20. 

Jurisdiction 2. 

Pauper Suit or Appeal 8. 

Practice (Appeal) 26. 

Privy Council 22. 

Sale (in Execution of Decree) 49. 

Practice (Suit). 

1. A plaintiff cannot be eiititlsd to relief upon facts Ot 
documents not stated or referred to l)y him in his pleadings. 
Thus, where ijlaintiff sued upon a simple money bond, and 
afterwards tendered in evidence another Ixmd by which 
the principal defendant purported to secure a further 
adv.anoe on the security of her zemindarce estates: Hold 
that plaintiff’s cause of action upon the first bond lay only 
against the principal defendant, and that plaintiff could 
not, relying on the second bond, proneed against the other 
defendants. (T. C.) 2 P. C. U. 107 (9 W. R. P. C. 9; 

1 ] Moo. 468). 

The rule in the aljovc case and in Bshanchnndei' Sin? - 
Sbamachurn Bhutto, that a plaintiff must be held ‘i,ne 
slate of facts and equities alleged and pleaded by hiu) in 
his plaint, or involved in or consistent therewith, applies 
also to the ca.se made on the pleadings by a defendant. 
Therefore, where a defendant in a suit in cjcqtment aveiTcd 
in his written statement that the land in dispute was in 
fact his but had previously in 1866 been encroached on by 
the plaintiff who in 1866 was about to erect a building 
thereon, and that the defendant then, in order to avoid 
litigation, compromised the dispute, by payment to Hie 

laiiitiff of a sum of money, and purchased the land and 

ad since then remained in po.sscssiou of it: Hold that the 
only defence 0 ,,^ - A> the defendant was that of purchase, 
ami that he could not be allowed at the trial to prove a 
case of contimious user and isitsession adverse to the 
plaintiff com iicucing before 186(5. (0. J.) I. L. E. 

I Bom. 209. 

111. When a plaintiff elaima an estate, and the defendant 
being in po.«sc.ssioii resists that claim, he is bound to resist 
it upon all the grounds that it ia-{K)8siblc for him according 
to his knowli'dge then to bring forward. (P. C.) 2P. 0. R. 46 • 
(10 W. R. P. C. 1; H M<s>. 60) ; 2 P. C. R. 663 (18 W, R. 163; 

II B. L. R. 168). Sro aim 3 P. C. R. 640 (L. R. 6 I. A. 149; 

I. L. R. 4 Cat. 190); I. L. B. 1 All. 76, 316. 

2. Where there is a general feeling in a district wainst 
a jiarty to a suit, and such party feels that he is no toely 
to have a fair trial before the lom Judge with thaj feling 
in the district against him, his proper course is to^iitition 
the JEuropean Judge to remove tte case into his Court 
and to try it in tlie first instance. (P. C.) 2 P, C. R. 370 
(16 W. R. r. C. 8 : 6 B. L. R. 495). 

3. To proceed, so farSas the practice of his Court will 
allow him, to recall and cancel an invalid order, is not 
simply permitted to, but is the doty of a Jnd^, who 
should always be vigilant not to allow the act of the Court 
ihielf to do wrong to the suitor. (P. C.) 2 P. 0. B. 484 
(7 B. L. B. 186; 14 Moo. 40). 

4. Even if a plaintiff has been misled, by vaiioua 
representations of the defendant, into framing hit aifit in 
a particular way, still he can only recover aocoiding to liiB 
allegations and pi-oofit, and cannot be allowed to set np qa 
entirely new case. (P. C.) 2 P. C. B. 782 (1* W. B. 12 j 
11 B. L. R. 891: L. B. I. A Sup. 181). 

6. A finding by a Civil Court must be taken aUogether; 
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Fkiomn (Sora) (continued), 


a party is not entitled to a decree upon one part of it 
vhera the decree wouM be inconaiatent with another part 
(A the mmn linding, unleee he can show that such other 
part is inconect (P. C.) 3 P. C. E. 1S7 (23 W. B. 461). 

6. A party, who is not willing to accept a finding in his 
favor in a suit, is not in a position to ask for a decree based 
upon it in the appeal, though he ought to have it in some 
fntureproceeding. (P. C.) Ib. 

7. Wheiu a defendant stated in an affidavit that a schedule 
annexed thereto contained a list of all the documents in 
his possession or power relating to the suit, and a certain 
other document was not mentioned in the schedule, though 
referred to by the defendant in his written statement; 
J^eld, on the heai^g of a summons to consider the suffi¬ 
ciency of the affidavit, that the plaintiff could not cross- 
examine on the affidavit, butcould only show that it was not 
an honest affidavit. The proper course was to apply for 
inspection of the particular document referred to in the 
written statement and omitted from the schedule if in¬ 
spection was needed. I. L. B. 1 Cal. 178. 

8. The High Court has power under Act X of 1877 to 
extend the time within which a defendant in a suit brought 
on a promissory note or other negotiable instrument con 
come in and obtain leave to defend. Therefore, in a suit 
in which it appeared that the defendant resided at 
Peshawnr, the time was extended to twenty-eight days. 
(0. J.) 1. L. B. 3 Cal. 639. 

9. Practice to be followed where a party producing 
documents wishes to have a certain portion of them sealetl 
up. (O. J.) I. L. R. 4 Cal. 836. 

10. A party at whose instance iuterrogatones have been 
administer^ must put in the answers as part of his 
evidence if ho wishes to use them at the hearing. (O. J.) 
I. L. B. 4 Cal. 836. 

11. The effect of the proviso to s. 3 of Act X of 1877'), 
taken in connection with the definition of the word 
‘•decree ” in s. 2, is that, in all suits |)endiugwhen that Acf 
caftie into force, the practice .and procedure to be followed 
down to the final result of such suith (i. e. when nothing 
remains to 1» done but to execute the decree or lo appeal 
from it) ore the same ns previously existed, but that, in all 
subsequent proceedings in execution of the decree or in 
appeal from it, the practice and procedure provided by 
Act X of 1877 are to be observed. (0. J.) I. L. 11. 
S Bom. 161. 

12. Upon the death of a sole plaintiff, if no application 
to revive is made within sixty days from the date of the 
plaintiff's death, the suit abates. But the Court may, under 
Act X of 1877 s. 371, revive the suit, on the application of 
the legal representative of the jilaintiff, within three years 
from 5ie time when the right to apply accrues, if he can 
show that he was prevented by sufficient cause from coii- 
tinuing the suit (0. J.) 1. L. R. 6 Cal. 139. 

13. Act X of 1877 B. 121 contemplates (1) leave to 
interrogate and (2) the service of the interrogatories 
through the Court. It is the duty of the Court under that 
section to determine whether the applicant should lie 
allowed to interrogate the other side, hut not to determine 
at that stage what questions the party interrogated sliouhl 
be compelled to answer. (O. J.) 1. L. R. 6 Cal. 707. 

14. lYhere an e»-parte order is made in chambms giving 
leave to interrogate, the party ordered to answer has a 
right to come into Conrl to have the order set aside if the 
case is one in which interrogatories should not hare been 
allowed. (0. J.) lb. 

16. When an order for the administration of inter¬ 
rogatories is properly made, party objecting to the 
iuterrogatoriee aaministered may, at his jicril, omit to 
answer the interrogatories to which he objects ; but the 
more prudent coarse is to file bis affidavit in answer, stating 
in it bis objections to answer such questions as be objects 
to. (O. J.) Ib. 

16. Where interrogatories are scandalous, or in any 
Why an aboie of the process of the Court, the Court may 
interteK at u)y stage. (0. J.) Ib. 

17. The powei* even to the Court by Act X of 1877 
a. 136 should not ne exercised except In extreme coaes. 
(O. J.) Ib. 

18. An order made tqr a lower Court, directing a suit to 


be K-admitted and tegiaterod on the fils of the Court, U 
not appealable. L L, B. 6 Cab 711. 

19. A suit was instituted by the trustee appointed under 
a will, against the executrix, for the purpose of having the 
trusts of the wlU carried into execution. A ,^ecree was 
made, and certain directions were given for the purpose of 
having a scheme settled, by which the trusts were to be 
carried oat; but before the scheme was finally settled and 
approved, and while the proceedings were pending, the case 
was struck out of the board for want of prosecution. Sub¬ 
sequently, both the plaintiff and defendant died. Tho 
heirs of the plaintiff then instituted a suit against the 
Administrator-General as representing the estate of the 
defendant for carrying the trusts into execution, and 
prayed that their suit might bo considered as supplemental 
to the original one ; I/eU that tho original suit, though no 
longer ujxm the board, was capable of revival, and that if 
no jKirson were living whose consent might be obtained oi 
to whom notice might be given, the Court might give leave 
without any such consent or notice, and that the proper 
course to jraraue was to allow the plaintiffs to amend their 
plaint by putting it in the form of a petition under Act X 
of 1877 s. 372, the defendant being at liberty to pat In any 
answer which he might have done, it the proceeding had 
lx>en by petition in the first instance. (O. J. Ap.) 
I. U. K. 6 Cal. 726. 

20. The wonls “ pending tho suit ’’ in Act X of 1877 
g. 372 relate to a suit in which no final order has been 
made. Ib. 

21. A plaintiff ought nut to 1>o allowed to alter his case, 
HO a.s to convert a suit of one character into a suit of 
another and inconsistent character. 1. L. R. 4 Bom. 584. 

22. The High Court (»nnut make an order of transfer of 
a case under Act X of 1877 s. 26, unless the Court fri;>m 
which tho transfer is sought to be made has jurisdiction 
to try it. I. Tj. 11. 6 tial. 30. 

23. In a suit brought by tho jilaintiffs against A, the 
summons was by mistake served ujx>n B, who thereupon 
filed a written statement denying his liability and alleging 
that he was erroneously described in the title to tho plaint. 
On the day of the hearing of the case the plaintiff's agent 
saw B for the first time, and asi^rtained that he was not 
the real defendant in the suit; //rltt that B, having done 
nothing to mislead the plaintiffs os to his identity, was 
entitled to his costs of suit ; and also, that the case having 
come on for hearing, and there being nothing to show 
that tho plaintiffs had been in any way deceived by B, the 
proper order to lx: made was for the dismissal of the suit. 
(0. J.) 1. L. It. 4 Bom. 619. 

See Adjournment 1, 2. 

Compromiso 1. 

Documents 1, 2. 

Evidence 8, 4, G. 

Government 1. 

High Court 82. 

Issues 1, 8, 4, 6. 

Master and Servant 2. 

Practice (Parties) 2. 

Belief 4. 

Written Statement. 

Pre-emption. 

1. The Court granting a decree to the plaintiff in a — 
suit is eorapetont to grant a decree subject to the payment 
of the purchase-money within a fixed period; and if the 
decree-holder fails to comply with the condition imposed 
on him by the decree, he loses the benefit of the decree. 
L L. B. 1 AU. 132,293. Abe also I. L. B. I All. 291. sov-ms, 

2. 'W^here a condition for — contained in a record-of- 
rights was intended to take effect at the time of a mle, and 
its language implied that the co-sharers in whose favor it 
was m^e were to be Mrsons who were competent at that 
time to make a buultng contract to accept or refuse an 
offer, no right of — accrued under the oomlition to a co- 
sharer who was a minor at the time of a sale and unrepre¬ 
sented by any twraon competent to ecmcliide a binolag 
contract on his behalf, whether it was asramed that ^e 
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comlition arose out of epocial coatnct or general ivsago. 
Kcinarks on the right of — existing in Tillages in the 
N. W. P. ,1. L. R. 1 AIL 207. 

3. The right of — l)etng a right wenk in its nature, 
where such right is claimed under Mahomedan law. it 
should not l>e enforced except upon strict compliance with 
all the formalities prescribed by that law. 1. L. K. 1 All. 283. 

♦. Under Mahomedan law the tnlluh-i-mmatihut, or 
immediate claim to the right of —, should be made as soon 
as the fact of the sale is known to the claimant: otherwise 
the right is lost; consequcnl ly, where plaintiff had failed 
to m.T,kc the tunvh-i-mmrtmhu1 until twelve years after the 
fact of the sale became known to him : Held that he had 
last his right of —. Ih. 

5. A Hindoo widow holding by inheritance her de¬ 
ceased husband’s share in a vilhigc fully represents his 
estate a« legards such share, and is entitled to prefer a 
claim to — as a shareholder in .such village. J. L. R. 

1 All. 4.>2. 

(!. Under Mahomedan law, the legal forms to be obseryed 
under that law hy a person claiming a right of - may he 
observed on behalf of such person by an agent or manager 
of sneh person. 1. L. R. 1 All. .')21. 

7. The plaintiff in a suit lo enforce a right of — in 
resfiect of certain shan's in certain villages fonnded his 
claim on a speeial agreemetdt coiibiined in the village 
administration paiK-rs, and such claim was tried and de¬ 
termined in the Lower Court as so founded : Ifeld tlmt the 
plaintiff could not in apireal set up a claim to enforce such 
right founded on custom. I. L. It. 1 All. 508, .507. tSee 
(U. B.) 17 po»t. 

8. Wtiere the vendor is a Hindoo, a suit to enforce a 
right of — founded upon Mahomedan law Is not main- 
tainahlc. B.) I. L. It. 1 All. .504. 

!). A claim to the right of - founded on a speeial agree¬ 
ment dot's not exclude a claim to such right founded on 
Mahomedan law. i. Ij. K. I All. .507. 

10. Where the jilaintiff in a snit to enforee tlie right of 
— siK d alleging Ih.at the actual price of the projx'rty w.ss 
not the price entered in the sale-deed but a smaller ])riee, 
and clainicd fhe projicTty on jKiyment of such smaller 
price, and did not allege in his plaint that he was ready 
and willing to pay any price wliieli the Uonrt might find 
to he the aetual price, and on the day that liis suit was 
finally disjsiscd of presented an apjilieatitm to the (’onrt 
staring that he was ready and willing to do so : Held i 
that the Court was not bound to allow liini to amend his 
plaint, mid bring into Court the larger sum. I. L. B. 

1 All. 501. 

11. Wtiere a dwelling-house was sold as a house to be 
inhaliited ns it stood witli llie same right of oceujiatioii as 
the leiidor had enjoyed, but without the ownership of the 
.site • JIdd tlmt a right of - under M.ahomedaii law 
attached to sneh house. T. L. R. 2 All. 09. 

12. There is no mle of Mahomedan law giving one co- 
isarei'iier aiiv right of — where another eo-parecner is the 
piirehaser. ■('’'• »•) L K. 4 Cal. 8.31. 

13. Tl\e ceremony of tulub-hh-had, or afiirmation before 
witnesses, may, at tin ciption of the pre-emptor. be jier- 
lormed in the* presence ot the pnrchnsi'r only, though he 
has not yet olitaiiied possession. I. L. R. 5 Cal. 509. 

11. The greater ixirtion of the lands of a certain village 
■were divided into fhohe*, I'ach fliolte comjir'sing a certain 
amount ol land, and the rest of the land» wore held in 
common according to the interests of the co-sUarers in tlie 
village. The irajib-vl-vrt contained the following pro¬ 
vision regarding the right of —; “ Each sharer is hy all 
means at lilierty to transfer his right and share, but first of 
all the transfer should he effected hy him in favor ot his 
own brothers and nephews who may be sharers, and in 
case of their nifasal, in favor of the other owners of the 
thobe: ” Held in a suit by a sharer in one tJuibr to enforoc 
a right of —, under the mgilMil-'an, in reject of a share in 
another thnJie, that the fact that the plaintiff in common 
with all the sharers of the different tkoke» was a sharer in 
the common lands did not m dee her a sharer in tjie 
vendor's tMe, and she had therefore no right of — under 
the ifajib-vl-nrz. I. L. R. 2 All. 631. 

■ 15. The decree of the Court of first instance in, a suit to 
enforce a right of — directed that the sum which that 
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Court had ascertained to be the purchase-money should be 
dep^ited within one month from the date of the deoree. 
Plaintiff appealed, contending that such sum was not the 
purchase-money. While the appeal was pendihg, tbp tlBie 
fixed by the decree of the Court of first instaafto 'ex^ned 
w'ithout any deposit having been made. The Appiellate 
Court dismissed the appeal, fixing by its decree, of its own 
motion, a further time for the deposit: Held that the 
Appellate Court was competent to extend the tfime tor 
making the deposit, and its action and order ^d not eoto- 
travcnc the provisions of Act X of 1877 s. 214. I. L.' K. 
2 All. 744. 

16. A eo-.sliarcr in undivided immoveable property of 
which a share is sold in execution of a decree, does not, 
imder Act X of 1877 s. 310, aequii’c the right of —-as 
against a stranger to whom such share has been knocked 
down, by merely asserting such right at the time of sale, 
and fulfilling the conditions of sale inquired by ss. 306 and 
307 of that Act. He must bid at the sale and as high ns 
the stranger before he can acquire a right of — under that 
section. I. T,. B. 2 All. 850. 

17. A majib-ul-urz prepared and attested according to 
law is 2>ema facie evidence of the existence of any oustom 
of — which it records, such evidence being open to be 
rebutted tiy any one disputing such oustom. When such a 
teajih-ttl-vrz records a right of — by contract between the 
shareholders, it is cvidci cc of a contract binding on all 
the paitic.s to it and their i-cprascntatives, and there will 
bo a jirosiimption that all tlic shareholders assented to the 
m.aking of the rccoid and in consequence were consenting 
parties to the contract of which it is evidence, and it will 
1)0 for those sharolioldcr-s repudiating such contiuct to rebut 
such presumption. (F. B.) I. L. B. 2 All. 876. 

18. TIic cause of action of a person claiming the rig^t of 
- - in the case of a conditional sale arises w'hon the con¬ 
ditional sale takes place and not when it hooomes absolute ; 
and therefore where a conditional sale took place in 1867, 
and after it had liecomc absolute a person sued to enforce 
his right of — in n'spcct ot the property sold, basing his 
claim upon a special agi-eemcnt madi' in the internal 
hetwoen tlie date of tlie eoiiditional sale and the date that 
it lieeame atisoliitc, and alleging tliiit his cause of action 
arose on the latter date, the suit wa.s held not main¬ 
tainable, the plaintiff having no right of — at the time of 
the conditional sale. L L. R. 2 All. 881. 

flee Costs 5. 

Limitation (Act IX of 1871) 41, 45. 

„ (Act XV of 1877) 4, 16. 

Puttee 2, 4, 6 , 0, 7. 

Bes Judicata 12. 

• 

Prescription. 

1. I’ossfssion for three years under an Act IV of 1840 
award does not create a title by^. (P. 0.) 3 P. C. B. 730 
(L. R. 7 I. A. 73). . . 

See Dosai 2. 

Embankment 1. 

Limitation 41. 

„ (Act IX of 1871) 4, 6, 27, 81, 
Possession 7. 

‘ Bes Judicata 89. 

Fresuin|>tion. 

(S'ee Acquiescence 1.^ 

Attorney and Client 1. 

Benamee 1, 8, 4. 

Bond 1. 

Certificate 2. 

Churs 7. 

Co-Sharers 6, 6, 9, .11,16, ^ 

Death 1. 

Debtor and Creditor 1. 






. PsEsmimoM (eowtinued), 
iS«frDiyoree 6. 

Dower 4. 

Bsdowmeat 8, 19. 

Enh&neeiae&t 2,11, 16, 27, 82. 

Evidence 2. 

„ (Documentary) 11,12,18. 

G^r^ing 1, 4. 

GaarantM 1. 

Guardian and Minor 6. 

Hindoo Law (Adoption) 8. 

„ (Coparcenary) 1, 13, 25, 26. 

„ (Inheritance and Saccession) 17. 

Hindoo Widow 6. 

Interest 4,10, 14. 

Jaghoer 2. 

Joint Family 1. 

Julknr 8,6. 

Jurisdiction 8, 89. 

Lease 1. 

Legitimacy 1, 4. 

Mahomedan Law 8. 

Manager 1. 

Marriage 8. 

Mokurruree 6, 10. 

Mortgage 1, 26. 

Onus Probandi 1. 

Oudh Estates 18. 

Partnership 4. 

Pension 8. 

Pottah 1, 2. 

Pre-emption 17. 

Principal and Agent 5, 7. 

Purdah Woman 6.j 

Boad 1. • 

Sale (in Execution of Decree) 19. 

Seenrities (Government) 2. 

Security 8. 

, Watercourse 1. 

Primogeniture. 

See Hindoo Law (Inheritance and Succession) 8,17, 
21, 29. 

Oudh Estates 12. 

Baj 1. 

Zemindaree 3, 5. 

* Principal and Agent. 

1. Del credere agent. See Liniitatii)ii (Act XIV of 
1869)4. 

2. Where the sole question raised in both Courts id India 
was whether or not certain documents purporting to he an 
allowance of plaintiff’s accounts by defendant’s agent 
were signed by the agent, the Privy Council declined to 
allow defendant to rai.se before them the question as to the 
authority of the agent to bind him (defendant). (P. C.) 
2P.C.B. 684 (18W.R. 2.83). 

3. Agents buying indigo seed in% rising market under 
an order to purchase on the most favorable terms, cannot 
experiment by sowing a sample and waitinjg lief ore they 
purcliase to see whether it will germinate. They are only 
bound to act to the best of their judgment, and to use 
proper care and skill as agents in purchasing what they 
are Ordered to pnndiaae ; and their action cannot be 
repudiated xmlesa they are shown to have been guilty of 
negligee. (P. 0.) 2 P. C. B. 766 (19 W. R. 66). 

4. Where a man steps in during an auction-sale and 
assumes the character of a principal agent, and deposing 
another who is really acting as agent pniclutscs the pro¬ 


perty, he cannot afterwaads fee allowed, in equity, to turn 
round and claim to have purchased, not for the principal, 
but for himself, and to obtain a profit out of his pufchase. 
(P. C.) 3 P. C. B. 122 (28 W. R. 368 ; L. B. 2 1. A. 154). 

6. In the absence of evidence to the contrajy, it was 
inferred from the facts slated that the agent’s service had 
come to an end, thus making it clear that he could have 
had no general authority. (P. C.) 3 P. C. R. 710 (L. R. 7 
1. A. 8; I. L. K. 6 Cal. 218). 

6. Formal notice of termination of the r^ont's authority 
is not necessary. It will be enough it the plaintiff knew 
of the .agent having quitfeci defendant's service, and of his • 
auUioriiy having been thus revoked. (P. 0.) Jb. 

7. The defendants let a stcamsinp to the pliiiiitiff for a 
certain term, and sigmal a charter-party, “by and on 
beh.'ilf of the owners of llie steamship A.” The ehartor- 
p.ariy was a tinie-ch.arte,r to commence on arrival at 
Oiileutta, .and to h'rmiuBte at one of certain ports; tlu! 
steamer in the interim to ply to and from any port the 
charterers pleased. It was ugreexl iluil the steamer should 
be |)rovidc(l “ with a proper and siiflicient crew of seamen, 
engineers, stokers, firemen, and other' necessary persons 
for working cargo with alt desjiatchand that in taking 
and discharging cargo, “ the, master and his crew with his 
boats shall be aiding and assisting to the utmost of their 
power;'' and that “ the owners or agcnls of the said steam¬ 
ship shall be held responsible to the said ehartenu's for any 
ineajmeity, want of skill, insoijriety, or negligence on tlie 
fiart of master, ofliei-rs, engineers, stokers, firemen,or crew, 
of the said steamship.” The names of the principals were 
not disclosed in tlic elmrier-party, but were verbally dis¬ 
closed Vrcforo tlic charter-party was signed. In an action 
against the agents for damages for refusing fo snjtply steve- 
doi'cs and other persons, in addition to the crew when 
loading and discharging cargo : 7//'f<2that tiie presumption 
created by Act IX of 1872 s. 230 cl. 2 is mei'ely aprivul 
fucic.one, and may lie rebutted, and that the eoutraet "was 
not personally binding on the agents, because tho;9'm«« 
furie presumption of an intention to contract personally 
was rebutted by the language of the coritrnet itself ; also 
that the terms of the <'li!irtcr-party showed that the crew 
only wore to a.ssi.st in loading and discharging cargo ; and 
that the plaintiff was not cntifled to ealJ on those respon¬ 
sible for the steamer tc, load and diseliarge cargo by steve¬ 
dores instead of liy the crew. (O. .f.) I. L. R, 6 Cal. 71. 

8. Heading Act IX of 1872, part II s. 231) with Act I of 
1872 s. 92 : Al'twiA;, that if on the face of a written con¬ 
tract, an agent appears to be personally liable, he cannot 
escafie. lialnlity by evidence of any diselosuro of Iiis piinci- 
jial’s name apart, from the contract. (O. .1.1 Ib. 

9. Tlic rule of ICnglisli law w'liicli makes the liability of 
an undisclosed j>rinoipal subject to the qualification that 
he has not banS fide paid the agent, or that tlic state of 
accounfs has not been altered, is not adopted in Act iX of 
1872. (0. J.) I. L. R. 4 Bom. 447. 

10. S. 232 is to be read ns a qualificatioii of the first 
portion of para. 1 of s. 231, whieli gives a priuelisil a general 
right to enforce a contract entered into by his agent. S. 232 
((ualifies that general riglit by making It subject to the 
rights and obligations subsisting between the agent and 
the contracting party. (O. J.) Ib. 

11. The second danse of jKira. 1 of s. 231 gives a party 
contracting with an agent the same rights against the 
principal only as he would have had against the agent; 
and s. 234 adds a further qualification to his rigiits as 
against the principal, (f). .1.) Ib. 

12. S, 232 adopts the qualification imposed by Knglish 
law upon the rights of the principal to enforce a contract, 
viz. that he must lake the contract subject to all the 
equities, in the same way as if the agent ■wero the real 
priiioipal; but it docs not impose upon the right of the 
other contracting party the qualification laid down by 
English law, riz. tliat the principal has not paid the agent, 
or that the state of the account between the — has not 
been altered to the prejudice of the princiimL The only 
qualification to the right of the other contracting party 
against the principal, is that imposed by s. 234, vis. that 
he has not induced ^ princimi 4o act uixin the belief 
that the agent only will be lield liable, (0. J.) Ih. 

iSfeeConkraot 4. 

Dootunei^ 2. 
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Pbiroepal akd Agsnt (eotitmued). 

See Gomashta. 

Goarantee 1. 

Ha^and and Wife 12. 

Joinder of Parties 1. 

Karanavan 4. 

Limitation 22, 46. * 

„ (Act XIV of 1859) 8. 

„ (Act IX of 1871) 8, 38, 64, 68, 106, 
108, 109. 

„ (Act XV of 1877) 18, 19. 

Partnership 2, 4. 

Payment 2. 

Plaint?, 10, U, 12. 

Pre-emption 6. 

Railway 6, 7. 

Res Judicata 9. 

Right to Light and Air 2. 

Service 8, 4, 6, 6. 

Timber 1, 2. 

Vendor and Purchaser 9. 

Principaf and Surety. 

1. Plaintiff sued the widow Ranees and the infant son 
of a deceased Bajah, and based his claim on a bond signed 
by the llanees. The plaint alleged that the debt was the. 
Bajah's ; but the bond recited that tho liajah had borrowed 
moneys from the plaintiff, and that the Ranees had also 
borrowed from the plaintiff, and it drew a distinction 
between the dealings and estate of the Hajab, and the 
dealings and estates of the Ranees ; //rid that the suit 
against the Bailees was in the nature of a claim against 
sureties, and that in the absence of proof that they knew 
the circumstances under which the liajah contracted the 
loan, it could not be maintained against the llanees. (P. C.) 
2 P. C. R. 216 (11 W. B. P. C. 41; 8 B. L. li. P. C. 98). 

2. The renewal of a Burcty-hond was held not to operate 
as a discliargo of the old bond in a case where, after tho 
giving of the new liond, a discovery wns made, though 
unknown at the time, that frauds had been committed 
during the time that the old bond was in existence. (P. (J.) 
2 P. 0. 11. 448 (16 W. B. P. C. 11 ; 9 B. L. R. 364 ; 
14 Moo. 86). 

3. B sued M, B, C, and P for money due for goods sup¬ 
plied. Separate soluhnamehs were filed by each of the 
four defendants, in which they admitted the debt, and each 
undertook to pay one-fourth thereof with interest by in¬ 
stalments, and each further agreed that if the other three 
should make default and the amount due by them should 
not bo realised by the sale of their property, then he should 
be liable to make good the deficiency. A decree was passed 
by the Court in accordance with the terms of the soleh- 
uamehs. C and P each paid up their fourth shares, hut M 
and B having failed to pay, B applied for execution against 
(! and P in respect of the liability of M and B : //eld that 
in the absence of proof that the whole property of B had 
been exhausted, 11 s application should not lie allowed. 
(P. C.) I. L. R. 4 Cal. 331. 

4. Where a decree (for payment of a certain sum with 
interest was passed against certain defendants, os principal 
debtors and against other defendants as sureties, and it 
appeared that the decree-holder had allowed time to the 
princii>al debtors for the purpose of increasing tho amount 
of interest: Beld that the decree-holder was not entitled 
to interest for the time when he might and ought to have 
put up the property of the principal debtors for sale, when 
possibly it might have realised the whole of the debt then, 
due. (P. C.) Jk 

6. Where N advanced mon^ to K on a bond hypothe¬ 
cating K’s property, wid mentioning M as surety for any 
balance that might remain due after realisation of K's 
property, M being no party tl K's bond but having signed 
a separate surety-bond two days subsequent to the advance 
of the money : JUeld that the subsequent surety-bond was 
void for want of consideratitm under Act IX of 18728.127. 


The legal position of the surety considered anddetenuised. 
I. L. K. I All. 487. 

6. Pwns Twuired by the M^strate, under Act X of 
1872, to furnish two sureties who should be responsible 
for his go<5d behaviour-each in a certain sum. 8 agreed to 
become a surety on condition that P would deposit with 
him the amount of the security. F made the deposit^ and 
S became a surety. The period for which S was respontible 
for P’s good conduct having expired without F commiftlMg 
any act to forfeit the security, and S refusing to .return the 
deposit, P sued H to recover the deposit: Seld that, as the 
consideration for the agreement defeated the object of the 
law, the consideration was unlawful, and P was not entitled 
to relief. 1. L. R. 1 All. 7i51. 

7. The acceptance of interest in advance by a creditor, 
as a general rule, operates as a giving of time to tho prin¬ 
cipal debtor, and consequently as a discharge to the surety, 
unless the surety knows of and consents to the advance. 
The question as to whether an advance of interest operates 
as a giving of time to the principal debtor, is a mixed 
question of law and faot. I. L. R. 4 Ctol. 132. Affirmed 
by (P. C.) 3 P. C. B. 760 (1. L. B. 6 Cal. 241). 

8. The present applicant having taken out execution of 
a decree held by him, and the judgment-debtor having 
appealed to the llistrict Court, the two opponents became 
sureties under Act VIII of 1860 s. 338 that the judgment- 
debtor would “ obey and fulfil ail such orders and decrees 
as should be given against him in apiieal,” and, in default 
of his so doing, they bound themselves *• to pay jointly and 
severally, at Uie order of the Court, all such sums as the 
Court should, to the extent of Ils. 812-8, adjudge”: Quasre 
whether the obligation of the sureties to fulfil the decree 
of the Ap|icllate Court was confined to the first decree of 
that Court, or extended to the final decree which it passed 
upon the case being remanded by the High Court In special 
appeal. I. B. R. 2 Bom, 654. 

9. Plaintiff was nominally surety, though really the prin¬ 
cipal, in the ca.se of two contracts entered into by one R 
with the i'jxeeutive Engineer of A. On completion of the 
works, the Executive Engineer banded over to plaintiff a 
cheque on the Government treasury for the amount due on 
the first eontiuct. Before the chei)ue was presented by 
plaiidiff for p.ayment, tho defendant, who was the judgment- 
creditor of K, served the Executive Engineer with a notice 
attaching any moneys in his hands due by him to 11. The 
Exeeutivo Engineer thereupon stopjied payment of the 
cheque, tlie amount of which was eventually paid to th© 
defendant; JIdd that, at the date of the attachment, the 
cheiiue h.ad become the jiroperty of the plaintiff, and thatt 
the defendant should refund the amount received by liim, 
1. L. R. 3 Bom. 49. 

10. The second contract was sold to plaintiff by B, and 
the account in tlic Executive Engineer’s Office relating to 
it was closed, showing a sum of money to IPs credit at the 
ilate of defendaiit’s attachment; /leld that plaintiff, being 
tlie only jierson really interested, was entitled to this sum 
also, for. although the Executive Engineer would have 
been legally justified in ))ayi|ig it to a third person such as 
the defendant, the judgment-creditor, who. if the sum wjia 
jKiid to him, must refund it to plaintiff, /b. 

11. The appellants became sureties, under Act VIII of 
1859 s. 33.8, that the judgment-creditor would “obey and 
fulfil all such orders and decrees as should bo given against 
him in apixial; ’’ and, in default of his so doing, they bound 
themselves “ to pay jointly and severally, at the order of 
the ('ourt. all such sums as the Gourt should^ to the extent 
of Bs. 812-8, adjudge Weld that the obligation of the 
sureties w.-is nut confined to the first decree of the Appellate 
Court, but extended to tbe final decree which it passed 
upon the esse being remanded by the High Court in special 
appojil. (P. B.) I. L. R. 3 Bom. 204. 

12. Ifiaiutiff held a mon^-decrce against M, who was 
arrested in execution of it. On betog brought to the Court, 
however, M applied for his dischorlc as an insolvent under 
Act Vlli of 1869 E. 273. He was released on the seenri^ 
of G. who exceutetl a bond for the appearance of M at tl» 
enquiry into bis insolvency. Tbe d^ndaut attested tbe 
bond and wrote in the attestation that 0 was a. sohreiit 
person. Inconsequence of the non-appearance tff M, the 
plaintiff sought to execute his decree against tbe surety 0, 
who on his arrest also applied for his discharge on tbe 
ground of his insolvency, and was discharged after enquiry. 
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fBoiciyiUi iso' Bvmtt {eoiai»iud), 

Ike i]3«btttS thttespcm med the deCeaduit tor the tunount 
fflila deoiw and ate:^Kntion, on the gnrand at hit 
k the t^tethmthetO ires eolTent, the 
fialMKokto' indm ndeete^hot the Diatrict Jodgg in 
wmetH, attowed we platnttfl'B : JBiM by the High 
twwt OB ebcond appeal, that ke plaistifi hiul no cante ot 
a^ep eK^nst the ddkxtent, whether ke enit wee c<hi> 
iMeied as bron^ht npoa a covenant or minepretentation, 
as the dethndant wae nsither a oo^Uigar in the teourity 
head ot 6. neither did he nahe any prraniaein the atteata- 
tiOB ot it to wanpensatethe j^ntififorthenon-wpearance 
at H, nor any repregentatian to the plaintiff. Quart 
whether the naeir was liable to the plaint tor negligence 
iB set taking a proper surety. I. L. R. 1 Bom. 465. 

fiesBSl of Ezehasge 1 . , 

Bond 4. 

Osanuitee. 

Hindoo Law (Coparcenary) 22. 

Interest 20. 

■ Privy Ooonefl 46. 

Small Canae Coart 6, 80. 

s 

Priority. 

1. Of birth of son, and not of marriage where different 
wives. See Hindoo Law (Inheritance and Succession) 11. 

See Attachment 7, 17. 

Aaction-Purchaaer (Exocntion-Bale) 3. 

Certificate 4, 6, 6, 11. 

Hindoo Law (Inheritance and Bncoeaaion) 6, 9, 
21, 28, 24, 86, 41, 48. 

Hindoo Widow 27. 
limitation (Act IX of 1871) 46. 

Jlortgage 24, 82, 44, 46, 68, 63, 77, 78,92,98, 
104, 128. 

Pntnee 16. 

Registrafion 10, 18, 87, 48, 46, 48. 64, 66. 

Bale (in Execution of Decree) 27, 82. 

Tendor and Porchaser 8. 

Prisoner. 

See Evidence (Admiaaiona and Btatementa) 8. 

Small Cause Court 1. 

• 

Privilege. 

1. lizclusivc privilege. See Patent. 

See Arrest 4. * 

Attorney and Client 7,11. 

Declaratory Decree 14. 

Doonmenta 1, 2, 8. 

Grant 6. 

Landloird and Tenant 11. 
libel 8, 6, 6. 

Mortgage 86. 

Pttr^ Woman 7. 

Small Cause Coort 1. 

Will 68. 

Privy OonnoiL 

— win ^ reverse decrees of the Courts of India, 
«9ep^ in very oxiiPiordlaaiiy cases, merely on the effect of 

■ 

A. A High Court ahould record the grounds of its deoidon 
,«i a case wpoa&d to Om (P. C.) 2 P. 0. R, 806 
W.B. P. d 98} 2 8.L. & P, a 72; 12 Moo. *96). 


S. A party csianot tor the first time, in appeal to the — 
urge that the Zillah Judge had improperly resected evidence 
tamered by him. (P, C.) Ib. 

4. The — will not interfere With the ooncurreot 
ments ot the Courts below on queationfl of kot. (P. uj 


See alto 2 P. 0. B. 442 (16 W. B. P. C. 6: 9 B. L. B. 1S(& 

2 P. C. B. 684 (18 W. R 233), 2 P. C. B. 819 (If W. R 2T«X 

3 P. C. R 167 (^28 W. R 461). 

Unless on pr^ of miscarriage on certain points specified, 
(P. C.) 2 P. C. R 376 (16 W. R P. C. 6; 6 §. L. R 1(^. 

And especially where the question relates to an item ina. 
partnership account, the proof of which depends upon the 
testimony of native gomashtas, supported by native bodes 
not produced before their Ixirdshi^ (P. C.) 3 P. C. B. 191. 

6. An objection to an appeal, on the ground that ke 
amount in dispute is below me appealable amount, comes 
too late before the — at the hearing of the appeal. The 
costs of the suit should not be taken into oomnoeration ia 
estimating the amount in dispute. (P. C.) 2 P. 0. R 267 
(12 W. R P. 0. 29; 8 B. L. R P. C. 27 j 13 Moo. 88). 

6. In calculating the period of six months allowed foe 
apiiealing to the —, the date on which the decree sras pro- 
nounced or dated should bo excluded. (P. 0.) 8P. O. R 291 
(13 W. R P. 0.17). 

7. Buies to bo observed by Proctors, Solicitors, Agents, and 
other persons admitted to practise before the —. (P. C.) 
2 P. C. R 329 (13 W. R P. 0.46). 

8. When evidence of douTitfol odmisslbllity has been 
received in a cause in India, the — will deal Wth the case 
as they think substantial justice requires, and will not 
allow any merely technical objeotinns to prevail (P. C.) 
2 P. C. R 371 (6 B. L. R .609; 18 Moo. 619). 

9. The guardian of an infant, who filed an appeal to 
the —, has no right to insist that the appeal should go on, 
when the infant, on coming of ago, applies to withdraw 
from the appeal. If the guardian has incurred costs, ha 
may have a claim to be recouped from the estate of the 
infant, if he has any. (P. C.) 2 P. C. R 891 (16 W, B. P. a 19; 
6 B. L. R 283; 18 Moo. 585). 

10. Although it is open to parties before the — to allege 
a mistake of law not raised in the Court below, it must w 
clearly shown before the — that the mistake was really 
made by the Judge below, and that the dociBiDn is in fact 
attributable to the mistake. (P. C.) 2 P. C. B. 442 
(16 W. B. P. C. 6; 9 B. L. B. 180). 

11. Where the certificate of tho High Court was to the 
effect that, in consideration of the Court deciding the appeal 
before it upon one point only (i.e. the validity of the 
mookhtarnamch), the counsel for the appellant, in tho pre¬ 
sence and with the consent of the son and agent of the 
appellant, stated to the Court that he would not appeal 
from the decision as to the validity of the mocfichtamamoh: 
Held- that them was good and suffleiont consideration for 
such an agreement, and that the appeal, having been 
brought in violation of good faith, could not be enter¬ 
tained. In awarding costs, the case was held to be one to 
justify the — in giving a sum ot money nomine cxpoaianm, 
(P. C.) 2 P. C. R 479 (9 B. L. B. 460; 14 Moo, 208). 

12. Inclusion of sup^uous documents in the reooids of 
a case prohibited. (P. C.) 2 P. C. R. 519 (17 W. R MJ8). 
See alto 2 P. C. R 869 (20 W. B. 95). 

13. The — will not interfere with a finding upon a 
boundary quesMon, except in a case of plain mucarrioge. 
(P. C.) 2 P. C. B. 549 (17 W. R 285; 14 Moo. 468). See alto 
26poik. 

14. Where the — reversed a decision ci the High Court 
os based upon the assumed probabilities of the cose, 
instead of the evidence before it. (F. 0.) 2 P. 0. B, 648 
(18 W. R. 120). 

16. The — will allow bat one set of costs to lespundenta 
in the same interest. (P. 0.) 2 P. C, B, 663 (18 W. B, 168; 
11 B. L. B. 168). 

16. Bxeentionof orders of the —; pnxiedure under Act 11 
of 1883 8.14, (P. C.) 2 P. C. R 668 (18 W. R 178). 

17. Effect of dcolaratlons of tho —, and coueequenco of 
not giving effect to them. (P. C.) Ib. 

18. The — Will only under sparial ciroumitances grant 
an appellant from a jndgnuent of the H%fa Conrt to special 
appml, nwm pro tmo, special leave to appeal from the 
deones^Uketofarior Courts in Indiaonthe facts, (P.O.). 
2 P. 0. R 686 (18 W. R 299; 12 B. Ii. R 107). 
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Pkivy Council {conUmtd). 

19. The — would not interfere with concurrent jndg- 
menth where plaintiff claimed a share of joint family pro¬ 
perty belonging to defendant and himseU, and defendant 
deoied that the property was joint (P. 0.) 2 P. C. R. 816 
(19 W.B. 276). 

20. A plaintiff, who did not object before the High Court 
to the first Court having delegated the decision of the main 
point in the case to an Amecn. was not allowed to take 
that objeoUon liofore the —. (P. C.) 2 P.C. B. 866 (20 W. B. 44; 
.12 B. L. R. 210), 

21. There must be vJierrima Jidet on the jiart of those 
who come for leave to appeal, on special grounds, to the —. 
Where the petition contained a material mis-statement, the 
appellant was not allowed the costs of the apjical. (P. C.) 
S P.0. R, 72(23 W. B. 113; 14 B. L. R. 394; L. B. 31. A.71). 

22. Ih a suit to sot aside two decrees which declaml that 

certain hond-debts, incurred by the theiaU of an idol, 
should I)e realized from tho routs or profits of the dewuttur 
mehal: Held that the High Cowt was right in holding that, 
in the absence of )iroof of fraud or collusion, it could not 
re-open and review those judgments, and that the —, since 
it was not sitting in appeal to determine whether the con¬ 
clusions of fact or of law on which those decrees were 
founded were right or wrong, could properly deal only 
with the operation and effect of tho decrees as they stfsKl. 
(P. C.) 3 1'. C. K. 102 (23 W. R. 253; 14 R. L. I!. 160; 
L. It. 21. A. 146). * 

2.3. Tho —'may at any stage of an apneal liear the ob¬ 
jection thill the appeal is without authority because tlie 
leave to appeal is vltra riree. (P. C.) 3 P. C. It. IIK (I.") 
R. L. R. 221 ; 1.. It. 2 1. A. 20.5). 

24. Special leave to a|)[)eal nunepro tuiir was refused in 
this ease where one of the principal questions was that the 
proper amount was not paid into Court under u compro¬ 
mise, the alleged deficiency being its. 7 only : and n hero 
the other and substantial ground was that in a suit for 
foreclosure of mortgage, Isd'ore a decree was finally obtained, 
a compromise was entered into, m ))uisuancc of which the 
mortgagor paid into Court a sum of money which the 
mortg.agee refusi'd to aei’opt. and which the Court Iherc- 
u])on iiTcgiilarly directed to be rcjrnid to tlie mortgagor 
without notice. (P. ('.) Jb. 

26. In a suit w Inch was essentially one of boundary, and 
in wliieh an older bad lieeii previously made by the —. the 
— declined to go behind that order, and held that so much 
of the judgment of the iligli Court as reofioiied on tresh 
twidenee what had previously Iwcii decided niiisl Ik? set 
aside. (P. C.) 3 P. C. it. 22.‘i (26 \V. R. 157). 

26. Parties appealing to tho — uiwn the merits ouglit 
not to take the general decree of the High Court, but 
should ask for details. (P. C.) 3 P. C. U.298 (26 W. R. 4K). 

27. A suit for [losseasiou and redemption, in w liich a thin! 
party intervened claiming that the plaintiff had conveyed 
to liim one half of the property in dispute, was dismissed. 
On ap{)eal by plaintiff in which the inti-rvcnor did not 
appear, the liOwer Ap}iellatc Court merely roversed the 
decree of the first Court, and the High Court affirmed the 
decree of the Iiower Apiiellatc Court. The —, in remand¬ 
ing the ease to the High (iourt to amend their decree in 
conformity with their judgment, by declaruig affirmatively 
what the plaintiff was entitled to recover, observed tliat 
the question ought to have been raised in the High Court. 
(P.C.)/*. 

28. This case was remanded for farther enquiry and report 
by tho High Court, the I’rivy Council being di-’-.atisAeit with 
the manner in which the Judges of the High Court had 
overruled the Lower Court on a question of fact, by rejecting 
certain entries (in liooks wliieh, in the conffict of oral 
testimony on both sides, were brought into Court to show 
on which side the truth lay) as not genuine, from their 
own observation of the books, without taking evidence or 
rehearing the case on that point. (P. C.) 3 P. C. R. 414. 

29. A Commissioner in Ondh tuts no authority to admit 
on apjieal to the — from a decree of his affirming a decree 
of the Settlement Officer of that district, notwithstanding 
that bis decree was final,; the words “ Court of Highest 
Civil jurisdiction in any provijicp” in Act II of 1868 
having reference to the general jurisdiction of,the Courts, 
and not to the finality of their decisions in partionlar cases. 

(P. C.) 8 P. C. R. 427 (L. R. 4 I. A. 178 j 1. L. B. 8 CW. 622). 


* 30. To avoid delay and expense in this case, their Lord- 
ships granted special leave to the appcilont to apimal, and 
aUowcd the case to be argued mmopre tunc, ([P. C,)^/A.l 
31. An order of the — oaanot be reopened or 
unless hy some accident, without any blaine and withoni 
any default on the part of the party himself, ho A«t 
. been beard and an order inadvertently made as if {ic. had 
been heard; but not on the mere ground that he was noit 
properly represented upon the a|)peal or cited to appear to 
it, and where it could not be said that there had bW i»> 
default on the part of the petitioner. (P. C.) 3 P. C. 

(L. R. 6 I. A. 171; 1. L. B. 4 Cal. 184). *. , 

82. The objection that the petitioner was never properly 
made a (larty to the suit in the Courts below, and that the 
proceedings in India, so far as he was coucemed, were 
eunim non judlee, was held to be one which could only be 
[ pro|ierIy tried in a new suit, since, if the facts alleged 
could be ostablishcd, the final decree in the snii, considered 
independently of the Order in Council, and merely as a 
decree of the Indian Courts, would probably not be rex 
jndieata against the petitioner. (P. C.) /*. 

33. In n former appeal the — held that liotli Courts wore 
wrong on tlie question of limitation, .and, as to the other 
plea 111 liar (^rc»jndivnta), tlmt plaintiff whose application 
to intervene in a former suit between his allegtsi vendors 
and the di-feudants had been refused, could not be bound 
by (ho decree in that suit, iuid reifianded tho case for trial 
oil the merits. In the [iresent apix^al (lie — declined to 
allow' the question as to w'hetlier there ever was a coii- 
vejani'e or not from the plaintiff’s vendors to lie re-ojicned 
as one dreided by their Lordships on the tormer (xicaslon. 
(P. C.) 3 P. C. U. 6IM. 

3). Tluir Lordships always regret to have to hear an 
appeal (x-part< ; but their decision unoii it, when heartl. 
must stand as ii all the arppiments which theivsjiondeiits. if 
jiresent. could have raised upon the case had been addi'cssisl 
to tliem ; the absent parlies must bear the eoiisequcnee 
of their own laelies. (P. C.) 2b. 

3.1. No appeal lies, under the Letteis Patent s. 16, from 
an ordet of a Reileti of the High Court, granting a certi¬ 
ficate that a ease is a fit one for appi'al to tlie —. I. L, B. 

I Cal. 102 (21 W. R. l.Kt). 

36. Where it appeared that no deposit had been m.ade 
by the ajipellant in an ajifieal to tin to iVliay the cost 
of triuiseribing etc., as jirovidcd by Act VI ol 1874 s. II, no 
stejis taken to prosecute (be appeal, and no security de- 
jiosited for the costs of the rcspoiideuts since the preseiita- 

I lion of the ])etitioii of ap|)eal, the High Court granted a 
Jule calling on the a]>pc]Innt to show cause wliythc pro¬ 
ceedings on. appeal should not be stayed, and on his not 
appearing to show cause, ortiored that the apjieal should be 
St rack off the file. (0. J.) 1. L. R. 1 Cal. 142. 

37. Where there were tw'o eoueurreut ilecisions on facts, 
an ajinlicalion to appeal to the — wps refused, the right of 
appeal from a decision of the High Court on its appellate 
sid's simply on the ground that tho subject-matter of the 
suit was alxive Rs. 10,000, having In-eu taken away by 
Act VI of 1874 s. 6. I. L. R. 1 Cal. 431. 

38. The provision in tiic abov* section that, where there 
are coiiciiri’ent decisions on facts, the case must, in order to • 
give a right of appeal to the —. involve some snlxstantial 
question of law, is not ultra vires of the Indian Legis¬ 
lature as htdiig a curtailment of the jurisdiction given 
to the High Court by the Letters Patent, 1865, cL 89. GL 39 
does not rest for its authority on the 24 and 35 Vic. c. 104, 
and was not inserted in pursuance of that Act. Conse¬ 
quently any imwcr which it gives to admit an appeal to 
the — from a decision of the High Court on its Appellate 
Side, is not one of the iKiwers which the High Court is, by 
the first part of 24 and 26 Vic. c. 104 s. 9, commandcu to 
oxeroise. 24 and ,26 Vit. c. 67 s. 22 must be read with 
24 and 26 Vie. c. 104 ss. 9 and 11. By the express words of 
s. 9, al 1 previously-cxistiJig pow'crs woro reserved to the High 
Court provided the Lettim Patent did not iuterfero With 
ihem, and as to these powers the (lovcnior-Gleneral in 
Council is expressly empowered to legislate. Hven if th^gn- 
fore the power to admit an appeal to the ■*- W'ore confetrod 
by the Letters Patent, under the anthonty at » and 26 Vie, 
c. 104, it was, being a new power, siff^ect to Hie IcMSlatM 
power of the GovemoisGenemi in Oouncil L L. R. 

1 Cal. 431. 

39. The petitioners had obtained a certificate on t^ip,' 


OouKCJi;. \fmtmiud). 

M of September to — froia a deoisipn paa«ed aminft 
by .the Obntt on the 4fih of May. Accorfiogly 

the pcijM duri^ Uxey were i^uired to deposit tlm 
aBtouni ’lnr the’ translatioh of the record, under 4ot VI of 
1874 B. Jl ol If, expired on the 4th of Norember. The 
Offloee the Court te>apenod after the vacation on the 
SiSii^ of October, but the Benches did not begin to sit 
till tbo ^ Koyemb^. On the laitt-mcntioned date 
the netitibhers brought in the money, and it was refused 
by w Officer of tlie Court as being too late: Held that it 
was rightly refused, and that the Court had no power to 
grant permission to deixisit it after the urcscrll^ time. 
!. h. B. 2 Cal. 1?8. 

40. A substentiol question of law which, by Act VI of 
1874 s, £, the appeal must involve, in order to give an appeal 
to the — tea case whore the deci'ec appealed from affirmed 
the decision of the Court below, is not limited to a question 
of law arising out of the facts us found by the Courts from 
whose decisions it is desired to appeal. A question of Law 
arising on the evidence taken in the case is, without reference 
to thq findings of the Ijowcr Courts, sufficient to found an 
appeal. (0. J.) I. L. B. 2 Cal. 226. 

41. The requirements of Act VI of 1874 s. U, as to the 
deposit of costs, arc not absolutely imperative. The Uigh 
Court has power in its discretion to modify them; and when 
the period for makiiuj the deposit cxpii'cs on a day when 
the Offices of the Court are closed, it is a reasonable exorcise 
of that discretion to allow the deposit to bo on the day they 
re-open. (0. J.) I. L. R. 2 Cal. 272. 

42. The High Court, h.is not any power, under Act X of 
1877, or cl. 31 of the Letters Patent (which is ivpealed by 
Acta VI of 1874 and X of 1877), to grant leave to appe.al 
to the — fiom an order of the Court remanding a suit for 
re-trial. I. L. R. 1 All. 72C. 

43. Nor from an iuterltKiutory order, an order of the 
High Court anuulliug, as void for want of jurisdiction, an 
order of the District Judge recalling to his own file the pro- 
coetlings in execution of a decree famding in tlic Oourlof a 
Subormnatc Judge. T. I.. R. 2 All. (15. 

44. Befoi'e a decree-holder in tlie District Court can 
obtain execution a decree which has been affirmal by 
the —, he mirst produce, on the application for ejcecutioii. a 
cert.ified copy of the order passed by Her Majesty in Council, 

i. L. R. 3 CaJ. 32i». 

45. An appeal was prefen-ed to the — from a final decree 
passed ujKjti appeal by the High Court, and ti and certain 
other persons on behalf of the appellant gave security for 
tlic costs of the respondent. The — dismissrd the appeal, 
and ordered the appellant to pay the costs of tlic resjiondent. 
The Tcs)x>ndent applied to the Court of first instance for the 
execution of that order against B and the other peremis as 
sureties: i/eW that, under*Act X of 1877 ss. 610 and 253, 
such order could he executed against the sureties. tB'. H.) 
I. L. R. 2 All. 604. 

See Acquiescenee 1. 

•Ajmere Courts 1. 

Arbitration 8. 

Attachment 8. 

Ghnrs 8, 4. 

Compromise 2. 

Costs 1. 

Dower 10. 

Enhanoement 11. 

Exebntion of Decree 16. 

Grant 2. 

Guardian and IGnor 8. 

Hindoo Widow 18, 20. 

Interest 8,6, 6. 

Limitef^on 8, B. 

(Ael^ofl869)6. 

• rt' {Aetn:ofl871) 106. 

(Aet XV of 1877) 1, 85. 

Mi^ptenanee 1. 

Krape ^ofits 1. 


See Flaipt 1. 

Header 2. 

Possession 7. 

Praetioe ^Appeal) 1. 

„ (Commissions) 8. 

Principal and Agent 2. 

Watercourse 2. 

Will 8. 

Probate, 

See Court Pees 9. 

Endowment 88, 89. 

Execution of Decree 26. 

Probate Duty. 

Will 19, 20, 28, 24, 26, 40. 41, 42, 46, 48, 62, 
64, 66, 66. 

Probate Doty. 

See Court Fees 9. 

wm 24, 29, 80, 40, 41. 

t 

Proclamation. 

See Attachment 19. 

High Court 87. 

Sale (in Execution of Decree) 19, 20, 64. 
Service Tenure 9. 

Profession Tax. 

Municipal 11. 

Projection. 

/Ssf Limitation 41, 


Promissory Note. 

1. Where a — is payable by instalments and contains a 
stipulation that, on default in payment of the first instel- 
ini’iit, the whole amount is to become due, a suit to recover 
the whole amount on default made in payment of the first 
instalment cannot be brought under Act V of 1860. (0. J.) 
1. L. R. 1 Cal. 130. 

2. The plaintiff, in a suit on a — written on unEtam))Gd 
paficr, is not debarred from giving independent evidence of 
consideration. 1. L. K. S Cal. 314. 

3. A snit in whicli a decree has been obtained against one 
of several joint makers of a — is a bar to a sulrscquent snit 
against the others. The effect of Act IX of 1872 s. 43 is not 
to create a joint and several liability in such a case, Thai, 
section merely prohibits the defendant in such a suit plead¬ 
ing in abatement, and thus places the liability arising &om 
the breach of a joint contract and the liability arising from 
a tort on the same footing. (0, J. Ap.) 1, L. B. 3 Om, 353. 
See I. L. B, 6 Cal, 291. 

See Assigument 6. 

Bill of Exchange 8. 

Interest 11. 

Joinder df Causes of Action 4. 

Joint Stock Company 7. 

limitation 18. 

„ (Aet XIV of 1869) 21, 29. 80. 

„ (Act IX ef 1871) iso, 84. 

(Act XV of i877) 12. 

Praetioe (Suit) 8. 

Seoarities <Govffimment). 

Stolen Property 2, 8, 4. 
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Tropattf. 

See Aneestnl Property. 

Attached Property. 

Conveyance (Trimste «Qd Asaignment) 1. 

Decree 11. 

Forfeiture 1. 

Immoveable Property. 

Money-Decree 4. 

Moveable Property. 

Property Seized by Police. 

Right of Property. 

Self-Acquired Property. 

Separate Property. 

Streedhun. 

Property Seized by FoUoe. 

1. A was charged before the Police with theft of certain 
property. The Police considered that no offence had been 
committed, and reported the matter to a 2nd Class Magis¬ 
trate, who, agreeing with the Police, ordered the property 
to be restored to A. On application by the complainant, 
the District Magistrate foqpd that A h^ removea, though 
not dishonestly, the property from B, a deceased person, 
and ordered the prope^ to be given by the Police to 
B’s heirs; it was so given : Held that the provisioiis of 
chap. XXX Act X of 1872 do not apply to such a case. 
Ss. il5, 416, and 417 contemplate proroMings preliminary 
to, and independent of, enquiry. Upon general principles, 
where there has been an enquiry, or a trial, and the accused 
person is discharged or acquitted by any Criminal Court, 
that Court is hound to restore that propbty into the pos¬ 
session of the person from whom it is taken, uidess, as pro¬ 
vided for by s. 418, such Court is of opinion that “ any 
offence appears to have been committed ” regarding it; 
then such order as apirears right for the disposal of the 
property may be made. The High Court cannot direct the 
restoration of the property already delivered by the Police 
under the illegal order of the District Magistrate. (Cr.) 

I. L. R. 1 Bom. eao. 

2. Where a person was accused of dishonestly receiving 
stolen property Icjiowing it to be stolen, and was discharged 

. by the Magistrate on the ground that there was no evidence 
* that the property was stolen: Held that the Magistrate 
was competent, believing that the property was stolen, to 
make an order under ActX of 1872 8. 418 regarding its 
disposal (Cr.) 1. L. B. 2 All 276. 

Proportion. 

Co-Sharors 4, 6, 14, 15, 16, 17, 18. 

Enhancement 16, 19. 

Mortgage 121. 

Puttee 7. 

Bes Judicata 80. 

Sale (in Exeention of Decree) 47, 48, 54. 

'Shipping 2. 

Proseoutor. 

See Criminal Proceedings 21. 

High Court 84. 

Magistrate 2. 

Public Servant C. 

Stamp Duty 7. ^ 

Froatitation. 

1. To constitute an offeuue under s. 872 Penal Code, it is 
not necessary that there should have been-a disposal tanta¬ 
mount to a transfer of possession or control over dteminor's 
person. (Cr.) I. L. B, 1 Mad. 164. 


2. In a suit by dancing girls of a tmplc claiming to have 
by custom a veto upon the Intrbdnction Of imy new dancing 
girls Into the sarvice of that temple, and {myirqr Pff M 
enquiry as to whether the Dharmakaria of the temple was 
a fit and proper person to hold tot offioe: tot 

(assuming tot plaintiffs had established tot, by film snstom 
of the pagoda, they had. to r^te toy olaiiD, and tot to " 
custom, in soma respects, fqlmled to requisites of a valid 
custom) the Court could not Mint its eyes to the fsot tot, 
by tnaUng the dedaration toy prayed for, it would be 
recognizing an iumoial oustom,for annssooiation of 
women to enjoy a monthly of to i^ns of —a right 
which no Court could countenance. I. L. B. 1 Mad. 168. 
£tit tee I. L. B. 1 Mad. 856. 

S. Certain persons, falsely representing that a minor nil 
of a low caste was a member of a higher caste, touced a 
member of such higher caste to take her in marriage and 
to pay money for her in the full belief that such represen¬ 
tation was true ; Held that such persons could not be con¬ 
victed of offences under ss. 372 and 373 Penal Code. 
(F. B. Cr.) I. L. B. 2 All 694. 

See Contagious Diseases 1, 2. 

Dower 16. 

Guardian and Minor 19. 

Naikins. 

Provocation. 

See Murder 7. 


Publication. 

See libel 1, 4, 6. 

Marriage 9. 

Notification. 

Public Debt Office. 

See Bailment 4. 

Stolen Property 2, 8, 4. 

Public Highway. 

See Municipal 2. 

Public Thoroughfare. 


Public Policy. 

See Bond 2. 

Caste 1. 

Champerty 2, 8, 4. 

Principal and Surety, 6. 

Public Servant 

1. Where a village accountant and a Village Moonsiff's 
peon had been convicted under s. 217 Penal Ctode of having 
disobeyed the direction of law contained in Act X Of 1872 
s. 90: Held that they were wrongfully convicted as not 
bearing the character which raises the (Ailjgatlon under the 
latter section. (Cr.) I. L. B. 1 Mad. 266. 

2. The direction of Uw mentioned in s. 217 Penal Code¬ 
means a positive direction of law such as flwse contained 
in Act X of 1872 ss. 89 and 00 and cannot be made to 
extend to the mere general apphcalfon on every subject 
not to stifle a criminal chuge. (CrO /A 

3. K, a Police Officer, employed m a Orlffiiiil Court to 
read the diaries of coses investigated by to Pofioe.and to 
bring up in order each case for final «ith to aoot^ and 
witnesses, after a case of tofo-li^d been deotded by the 
Court in winch the persons aocosed wme conHoted and a 
sum of money, the proceeds of to theft, had been made 
over by the order of the Court to the proseohtor in to 
case, asked for and received from to prosecutor a pdittion 
of such money, not as a motive. <ar reward for aZy of to 
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Tvsuia SasvAKiT ieontiftued), 

objeolM deKaHwd In i. Fuutl Code, but m imtomei 
WM t!Mit £ mp uttfar ttiew ciicamstaaoea, |inni8b- 
alda lBi|^ a. ivl tot under s. 160 Penal Code. (Or.) 
I. L. B. 1 m 0»t>^ 

4. PHe ncectted w«a ehai|ed under >. 817 Penal Code, 
tot the eto^ did not diatmotly itate what the direction 
of the iW'mur vhioh he dJeobeved, and bow he dieobeyed 
it: iMd that, when aocxued has been oonrioted on a churo 
expiened in Tagne tenns, the prosecution on appeal shomd 
be limited to the parttoolar sense in which the toarge has 
been understood at the trial. (Gr.) 1. L. R. 2 Bom. 142. 

5. dt is sufficient for the purpow of a conviction under 
8. 217 Penal Code, that the accused has knowingly dis¬ 
obeyed any direction of the law as to the way in which he 
is to condttot himself as a —, and that he has done this 
with the intention of saving a person from legal punish¬ 
ment ; it is not necessary to show that in point of fact the 
pterson so intended to be saved had committed an offence 
or was jnstly Uable to legal punishment. (Cr.) I. L. R. 
3 Gal, 412. 

6. _ A iierson appointed by the Government Solicitor, with 
the approval of Government, and under an arrangement 
made by the Governor-Oenaral in Gouucil, to act as Prose¬ 
cutor in the Calcutta Police Courts, is a — within the 
meaning of s. 21 Penal Code. T. L. R. 3 Cal. 497. 

7. Act X of 1872 8. 46C extends to all nets ostensibly 
done by a —, i.e. to acts whioh would have no special sig- 
nifleation except ns acts done by a —. Therefore a malial’ 
Juiri charged with fabricating tlie pwoceediugs of a case 
decided tofore himself, amid not be tried on that charge 
except with the sanction specified in that section. (Cr.) 
1.1>. R. 2 Bom. 481. 

8. A makalkari falls within the class of public servants 
contemplated in para, one of s. i66; a sanction for his pw- 
secution by the District Magistrate is therefore snlficicnt. 
(Cr.) Tb. 

9. Where a — makes an onicr or issues a notification 
under Act X of 1872, it is not within the province of 
judicial authority to question the propriety or legality of 
such order or notification until an attempt is made to 
enforce the ex^tion of a penalty against a person com¬ 
mitting a bre^h of such order or notification, it then 
becomes the duty of the judicial authority to consider 
whether the older is properly made or not. (Cr.) I. L. R. 
6 Cal. 88. 

, See Contempt of Lawful Authority of Public Servant. 

Ferry 1. 

Illegal Gratification 1. 

Municipal 10. 

• 

Public Spring or Reservoir. 

1. The words — used in s. 277 Penal Code do not 
include a public river. The strewing of branches ia a river 
for fishing purposes was tlforcforc held to be no offence 
ifndcr that section. (Cr.) I. L. R. 2 Cal. !J83. 

Public Thoroughfare. 

1. While certain land formed part of a certain —, F 
had immediate access to such — and the use of a certom 
drain. The Municipal Committee sold such land to M 
and constructed a new —. M used and occupied such 
land so as to obstruct F's access to the new — and his use 
of the drain. P therefore sued him to establish a tight of 
Recess to the new — over such lonA and a right to the use 
of such dnsin : Ifeld that, having suffered sjiecial damage 
fiOm his acts, F had a right of action against him, and that 
such right of action was not affected by the ciroumstance 
that acquired his title to the land from the Muni¬ 
cipal . Committee, inamuch as the Municipal Committee 
O(^,li0t have 'd^t wito the old — to the special injury 
Of F, tod, had tt (^cand the tomb, would have been bound 
tofirtoiteadequatol^ tor his access.to the new — and for 
^ dtolnage. I. JL R. 1 All. 607. 

8«ijCM>*traotion 1, 2, 8, 4, S, 8, 7» 8. 

Public Highway. 


PnbUo W<M^ Department. 

See Rriampal uid Surety 9| lOl 

Ptiothie Sowal. 

See Rig 6. 

Punehayet 

See Marriage 16. ' 

Pundlto. 

See Arbitration 20. 

Hindoo Law 1. 

Punishment. 

1. Enhancement of —. StxJ Criminal Proceedings 4, 5 j 
Enhancement 34 ; Practice (Appeal) 6. 

2. Where a person commits an offence punishable under 
chap. XII or XVII Penal Code with three years' imprison¬ 
ment, and previously to his being convicted of such offence, 
commits another such offence under either of such chapters, 
he is not subject on convictiorfof the second offence to tlie 
enhanced — provided in s. 70. I. L. R. 1 All. 637. 

See Capital Panishment. 

ImpriBonment. 

Murder 6. 

Penal Servitude. 

Practice (Criminal Trials) 4. 

Public Servant 6, 

Transportiation. 

Whipping. 

Punjab Code. 

8. 19 ol. 4. See Mortgage 21. 

Purchase-Money. 

1. The mv» of proving non-payment was thrown upor^ 
plaintiff in a suit to recover tlie balance of — alleged to 
have been due upon the sale of a decree, where plaintiff’s 
case was that the consideratioti-money was not pmd, hut a 
rooaua given for it, payable when the mutation of names 
took place. (P. C.) 2 P. C. R. 790 (19 W. H. 149). 

See Aaction-Pnrobaser (Execution-Sole) 2. 

Benameo 4, 18. 

Endowment 10. 

Hindoo Widow 14. 

Husband and Wife 10. 

Joinder of Caasea of Action 4. 

Limitation (Act XV of 1877) 9, 16. 

Mortgage 81, 86,107. 

Pre-emption 1, 16. 

Puttee 7. 

Registration 22, 

Sale 6. 

„ (in Execution of Decree) 26, 82, 88, 61,64. 
Sheriff 1, 8, 6, C, 7. 

Trust 6. 

Vendor smd Purchaser 6, 6,10. 

WiU 7, 67. 

Dordali Woman. 

• 

1. A decuiaeat obtained by the chief male member of a 
fotolyfitona—shotodreoeiveaBtrictoonstractioa. (P. C.) 
2 P. C. B. 232 (13 W. B. P. C. 8). 
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PcasAH WowkM {eoifhl^ued), 

2. Where a deed of gift purports to hare lieeo executed 
by a —, the Court should me wt ti-'WM fairly taken from 
her, and that she was a free agent and duly infonned of 
what she was about; and so jvhiem the disposition is in the 
nature of a death-lied digp<»iti(^. ' (P. C.) 2 P. C. B. 339 
(14 W. B. P. C. 7 ; 13 Moo. 419), 

3. A suit against a — was held to hare failed, as there 
was no proof that tlie deed upon which the suit was brought 
had been signed by her or by any person authorked by her. 
,(P. C.) 2 P. C. S. 672 (17 W. K. 393 j 10 B. L. K. 205). 

4. Bfiect of registration in such cases. (P. C.) 2 P. C. B. 
685 (17 W. K. 623). 

5. When a transaction of such a kind is im^ieached, there 
ought to be clear evidence, not of the mere signature of 
the party, but that the — had the means of knowing wlrnt 
she was about. ( P. C.) Ih. 

And that the transaction Was a real and bond fide one. 
(P. C.) 2 P. C. 11. 9B4 (21 W. B. .340; 13 B. L. R. 427 ; 
L. B. 1 I. A. 192). 

(>. Altliough, if a {lerson of competent capacity signs a 
deed, the presumption is that he understood the instrument 
to which he has affixed his name ; yet in the case of a —, 
who had no legal assistance, the oidinary presumption does 
not arise, and it is incumbent upon the Court to be satisfied, 
as a matter of fact, that she really did understand the 
instiaunent to which she has put her name. (P. C.) 
.3 P. C. K. 444 (I. L. R. 3 Cal? 324). 

7. A — stimmuned as a witness in a criminal case has a 
right to be exempted from personal attendance at Court 
and to be c.xaminM on commission. I. L. B. 4 Cab 20. 

8. The Court will not order the costs of a commission to 
examine a defendant who is a — to be paid by |her, or 
order the estimated cost of the commission to be paid into 
Court, although the ap])lication fur tlie commission is made 
by the lady horsclf. (O. J.) I, I,. R, 5 Cal. 866. 

9. In the case of deeds and [wwers executed hy purdah 
m-iheen ladies, it is requisite that those who rely on them 
should satisfy the Coui-t that they had been explained to 
and undcratasl by those who executed them. (P. C.) 
L. B. 8 I. A. 39. 

10. In a case to recover moneys lent against a — upon an 
account settled by her liusbaud under a mmikhtiirnamah, 
which, besides coiifurring oitiiiiary [lowers, authorised " all 
acts done hy the said mookUtai-, sneh as giving and taking 
loans to and from others”; Hel/l that, in the aliscnce of 
evidence that the moneys had been borrowed by the 
ICusband on behalf of the wife, or that he was her agent 
carrying on business by her authority, the suit must be 
dismissed. According to the construction of the vuiohfi- 
tarnamak, the busliand had no anthority to bind the wife 
by a mere statement of account. (P. C.) lb. 

Endowment 25, 26. 

Guardian and Minor 2. 


Pntnee. 

1. Whore a — sale was set aside after long litigation, a 
suit brought to recover the arrears of rent for which the — 
had been gold was hold not barred by Act X of 1859 s. .32. 
(P. C.) 2 P. C. R. 17.3 (11 W. B. P. C, 5: 12 Moo. 244 ; 

2 B. L. B. P. C. 10). See I. L. B. 3 Cal. 6. 

2. The inadvertent omission by a zemindar of one of the 
formalities proBcribcd by Ileg.VllI of 1819 does not render 
all the prooeedinga taken by him ino])eTativo, or constitute 
his act uf selling the teimre into an act of trespass. (P. C.) 
li. 

8. Beg, VIII of 1819 considered with reference to the 
relative rights of zemindars and — talookdars. Where a 
share of a — talook is transferred by a registered pntneeilar, 
without the express consent of the zemindar, and in disre¬ 
gard of the Begolation, the transfer is not binding on tlie 
zemindar. (P. C.) 2 P. C. B. 269 (12 W. B. P. C, 48; 

3 B. L. B. P, C. 48 ; 13 Moo. 160). 

4. Where the assignees of a dm — talook, although the 
transfer was not revered in the putneedar’s hooks, de¬ 
posited in tite Collector’s Court the amount duo to the zo^n- 
oat 08 an arrearof rent, to stay the saleof the— and protect 
iheir own interest, they were hdd entitled to recover the 


amount from the putneedar. (R. (J.) 8 P. C. B. 903 
(20 W. B. 880 ; 18 R L. B. 146), 

6. AoeanUog to the efiEeot of Act X of 18S9 a. 106 Wad 
B^. VIII of 1819 os.8and 11,and probably also "Sieg.t 
of 1820, the sale of a v— for arrears of rent destroys '4^, 
incumbrances created by the putnoedar, e.g. a dur — . 
(P. C.) 2 P. C. E. 961 (21 W. B. 324 ; 18 B. L. R, 408 ; 
L. B. 11. A. 178). 

6. The statutory sale of an nnder-tenure under Reg. VIII 
(d 1819 cannot be set aside because one of the witnesses to 
the notice turned out not substantial. Meaning of “ sub¬ 
stantial” in s. 8. (P. C.) 8 P. C. E. 72 (23W. B. 113 ; 
UB.L. B.894; L. R. 2 I. A. 71). 

7. In a suit under Beg. VIII of 1819 s. 14 to set aside 
the sale of a —tenure, it would be no “ sufficient plea,” or 
substantial cause of complaint, that the receipt of the 
notice referred to in s. 8 had been obtainod, or that the 
notification had been published on, instead of previously to, 
the 15th of Bysack. 24 W. B. 453 (1 L. R. 1 Cul. 175). 

Or that the notice, after having been placed for a time 
on the cutcherry of the farmer of the talooks in the Mofnssil, 
was then removed and served personally on the defaulter 
who lived in a distant mchal. 25 W. B. 141 (I. L« E. 
1 Cal. .359). 

8. Where a putneodar. while out of possession of the — 
(estate, granted a dur — thereof : JUeM that the dur- 
[lutncefiar’s suit against thinl [icrsons, who were in 
[tossession of the estate, to recover [wssession would lie, it 
appearing that the plaintiff had paid an adequate consi¬ 
deration for the dm’ —, and that the dur — pottah was not 
evidence of a e.ontnu't to be jicrformcd in future on the 
happening of a certain contingency, or that if it were so, 
the plaintiff had done all he was Ixiund to do to entitle him 
to H[)eeifie jierformanco of the agreement by the putneedar. 
I. L. B. 1 Cal. 297. 

9. I'here is no apjical from an order made by the Civil 
Court under Beg. VIII of 1819 s. 6. 1.1,. B. 1 Cal. 383 
(25 W. R. 222). 

10. A, the zemindar, grantcfl a — lease of certain talooks 
to B, w'ho assignetl it to G and 11. On B’s death, C and D 
a[)plied to the Collector for registration of the — talook in 
their name as assignees of B. A object«! to the registration 
on the ground that the lease enured only for the life of B. 
A’s objection tieing overruled, he instituted a regular suit 
to (iject C ami I>, the present defendants, which was 
decided against A finally by the I’rivy Council in 1874. 
During the pendeney of tliis litigiition the zemindar sued to 
recover the rent for the. year 1868, not upon the basis of 
the — lease, but for use and occupation, treating the 
lonants as mere tres|)assers. Thissnit was dismissed on the 
ground that [daiutiff should luive sued on the lease. In 
1875 [ilaintiffi bniught the present suit for the rent of 1868 
on the - -- le,a.se. Defendants [ilcaded ree judicata and 
limitation. Plaintiff contended tllHt the suit was within 
time on the ground that the right to recover the rent was 
in suspense during the pendency of the litigation regarding 
the lease ; Held that the suit, though not ret judicata, was 
barred under Act VIII of 18(^9 (Bengal) s. 29. I. L. R. 
3 Cal. 6. Sir I. L. It. 3 Cal. 817. 

11. Although Beg. VIII of 1819 s. 8 cl. 2, s|)ecifying the 
manner in which jiroof should In; given of scarice of notice 
of sale, is merely directory, it is nevertheless absolutely 
essential to the validity of a sale under the Regulation that 
the notice of such sale should be served in strict com¬ 
pliance with the directions given in the above clause. 
1. L. R. 4 Cal. 41. 

12. The defendants, after purchasing a — talook at an 
auction-sale for arrears of rent under Beg. VIII of 1819, 
granted a dur — lease to the plaintiffs (the fomtei 
durputnoedars) and xcuiived a bonus of Bs. 1,199. The 
auction-sale being five years afterwards set a^e: Helfi 
that the plaintiffs were entitled to a refund of the bonus, 
although they had not been dispossessed, but had tdmply 
reverted to their former position as dnrpntneedars under 
the former putneedar. I. L, B. 4 Cal, 778, 

13. The holder of a chah& —, or other subordinate 
tenure, whose tenure has been brought to an end. % the 
sale for arrears of rent of a superior tenure on wMch ’his 
own was dependent, is, upon such sale being set aside, 
remitted to his previous position, and is entitled to ftop'fei; 
possession of the land comprised in his chahar — froffi' t&q 
purchaser or any assignee of the pnrehaser at snhh sale ; 
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iiiiiSt he c^ do^m n6t\vitb8tending tbAfc he hiihtelf took » 
dor —^^in^lwUng land he bad hold as t^hal* pntneodar, 

jpui^hhaH# pi'seob tele, and that this diU’ — eras 
kild fh t:tacQtion of a deotoe affafnst hfanmlf, 
'hfehas^ at such last-montioned sale % the person 
im he tocks to evict on tiic strecidh of his original title. 

piaimlB who has toed for and obtained a decree 
iSf aii'ahateteent of rent in respect of a — held by him, 
lyihy Afterwards sno for a refnnd of the rent paid by him 
before institnting the snit for abatement of rent, in excess 
of the amount justly parable, notwithstanding that ho 
m^ht, if he had chosen, nave included this claim in his 
suit for abatement of rent. I. L. B. 6 Cal. 24. 

15. A putneodar caused to bo sold the tenure of his 
durputneodar, under Act VIII of 1869 (Bengal) s. 69, for 
the arrears of rent dne up to 12th April 1876. This sale 
took place on 7th Kovemlier 1876, and after satisfaction of 
the decree the suriilns proceeds remained in the Collectorato 
to the cicdit of the durputneodar. Afterwards in December 
1876, the putneedar brought another suit for the durputnec 
rent due in respect of the jieriod between April and October 
1876. and having obtained a decree, attached the surplus 
prociteds in the ColleetorSte, which were at the same time 
attached by two other holders of ordinary decrees : Held 
that the decree of the pntneedar, although for rents of the 
current year, had no priority over the otlier dcorops ; and 
that the surplns proceeds of th(! sale of the diirputuee 
tenure formed part of the assets of the late durimtucedar, 
and were not hypothecated to the putneedar for the rent of 
the y(»r current. 1. L. B. 6 Cal. 494. 

Hec Co-Sharers 9. 

Deed of Sale 7. 

Estoppel 13. 

Indigo 2. 

Mfurisdiction 39. 

Mortgage 92. 

Partition 9. 

Possession 5. 

Bes Judicata 80, 

Smoll Cause Court 28. 

Voluntary Payment 2. 


Pattee. 

1. A shareholder in one — of tLjmtteedarer estate is not a 
■“stranger ” with reference to a shareholder in another —of 
the estate wdthin the meaning of that term in Aet XXill 
of 1861 s. 14. 1. I,. B. 1 All. 272. 

2. The auction-purchaser at a sale in excoutSon of a 
decree of a share in a puttoedaree estate, seeking to estab¬ 
lish his right as against a person whose claim to the right 
M pre-emption under Act XXUI of 1861 s. 14 has been 
allowed, and in whose favor the sale has been confirmed, 
cannot maintain a snit for possession of the share, but 
should sue for a declaration that the person claiming the 
right of pre-emption has no such right, and to set Aside the 
sale. Ih. 

8. The provisions of Act XXUI of 1861 s. 14 arc not 
applicable where the land is sold in execution of a decree 
01 a Bevenue Court. I. L. B. 1 All. 277. 

4. Held, on tlie assumption that, where land is sold in 
execution of such a decree, a claim to the right of pre¬ 
emption can be preferred under ict XVIIl of 1873 a. 177 
and Act XIX of 187.3 s. 188, that such claim, can only be 
preferred where the land is a — of a mehal, not ■^yhere it is 
part only of a — of a mchaL Ih. 

6. SetiMe that, where land which is a — of a mehal is 
sold in execution of sntA a deereo^ a claim to the right of 
pre-emption can Im preferred under the provisions of the 
abOTe sections. Ih. 

6. Where a share in a certain — was sold by the holder 
of 4he share to a stranger, and thud peraoiiS, holdii® equal 
shMK jA' th®! -T-j were equally entiweri under the village 
admmistration-paper to the right of pre-emption of the 
share': Jlfld that such persons were eaoli entitled to have 


the sole mode to himk) timextenh of ofiedhird of the share. 
1, L. B. I AIL 291. ■ 

t. Thedecree of the High Ooiirt ^ecifii«d a time wjj^ 
vrhildreAeb pArty to the snit diould jftayi^tp t^uft 
prtiott of the purchase-money, and dedmed that, ^ eitl^ 
failed to pay snbh proportion i^thin time, the other m 
making the further deposit within time shqu^d be enU^i^ 
to the share of the defaulter, Ih. 

iS'esBond 6. 

Joriadiotion 26. ;; 

Pyno. 

See Limitation (Aet IX of 1871) 5. 

Quit Rent. 

See Landlord and Tenant 8. 

Sunnud 2. 

Railway. 

1. The latter jwrtion. of Act XXV of 1871 s. 2, amending 
Act XVIII of ifol s. 1, wliich provides for payments to 1 m 
made by pewons failing to produeo their tickete when 
demanded by the servants of the Company, applies only to 
the case of a person who baa receival a ticket and will not 
or cannot produce it, and not to a person travelling without 
having obtained a ticket with no intention to defraud. 
(O. J.) I. L. R. 1 Bom. 62. 

2. A person who sends an article of a dai^rous and 
explosive nature to a — Company to be carried by such 
Company, without notifying to the servants of tlie Company 
the dangerous nature of the article, is liable for the oonse- 
qnenccs of an explosion, whether it occurs in a manner 
which he could not have foriiseen as probable or not. Such 
a person is also liable for the consequenocs of an explosiou 
occurring in a manner which he could not have foreseen, if 
he omits to take reasonable preoaution to preclude the risk 
of explosion. (K. B.) 1. L. It. 1 All. 60. 

.3, Defendants having made arrangements with ths 
Madras — Company for the through-carriage of goods* 
received from the plaintifl’s agent at Poona thirt.y bugs of 
jmcari, to be conveyed thenee to Bellaiy and delivered to 
the plaintifl’s agont there. The “ goods consignment note," 
which was signed by the plaintiff's agent at Poona, con- 
taiiud the following condition, of which he had due notice: 

“ The Comi»ny receive goods for conveynnee to stations oA 
other railways with which they have made arrangemontB to 
book throngh, eulgeot to the rulet and regulatiom and rate* 
and fare* of the retpeotire Compo/nie* over whote line* the 
good* may pa**." The Company had issutxl a public uotico 
of the above rule in the following terms: “The Madras — 
Company hcroi>y give public notice that they will not be 
responsible for loss of, or damage to grain after it has boon 
unloaded from the Company s w'aggoiiH." On reaching 
Uaicborc the bags of grain were transferred from the 
defendants’ waggon, in which they had left Poona, into a 
M'aggon of the Miuhas — Company. One bag was subse¬ 
quently lost; but the remaining twenty-nine anivod, and 
were unloaded in good condition at Beilary on the 19th 
September 1877. Ko Stef* were taken, either by the de¬ 
fendants or by the Madras — Company, to give information 
of the arrival of the bags to the cousignee, and he never 
received them. The idaintiff sued to ieoover their valno. 
The defendants sought to incorporate the above puolio 
notice into their contract with the plaintiff by virtue of 
the condition printed in their “goods co>nsigmnent note,”} 
Held that the said public notice afforded no protection to 
toe defendants, on the ground that it wa« invalid as a 
tiou for uon-eompliance with the provisions of XVu)t,e{ 
1864 8.43, inasmuch as it had not been sanctioned ^.tha 
local government, and had not been posted «|> at .Ml toe 
stations of the Madras line of —; and that it oould net 
otherwise be binding against the plaintiff, ss ne^ei ilia 
plaintiff nor his agents were shown to have. had. any know^ 
ledge of it at toe time oi entering into the oo»traet with 
the defendants, Qmre asrin effoct of uottoa if plaiatiAM 
his Bgcnto had stum knowledge. (O, J.) 1. ti. B.iS Bom. ytk 
t. Held also that the arrival of toe gzainat the statfon w 
destination (Bellary) having been proved, the burden 
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Aotriog that the goods were ready for delireiy to the 
' plsintin to a reasonable time after ancb arrlviu, Iv on 
the defew^te, althoogh no proof had been g^ven of any 
application for delivery by the plaintifi within a reasonable 
time. (0.3.') Ib, 

5. It is the duty of a — Oompanr to keep goods, which 
have reached the station of their destination, ready there 
for delivery until the oonslgncc, in the exercise of doe dili¬ 
gence, can call for and remove them; and it is the duty of 
^he consignee to call for and remove them within a reason¬ 
able time. (O. J.) Jb. 

6. Senibie. The object of Act XVIII of 1854 s. 11 is to 
preclude — Com}«nie8 from being able by any stipulation 
to escape from liability for loss or injury to goods caused 
by the gross negligence or misconduct of their agents or 
servants. fO. J.) Ib. 

The above construction of the section leaves untouched 
the question whether — Companies, as common carriers, 
ahall be answerable, in cases of loss or damage to goods in 
the absence of any special contract to the contrary, where 
such loss or damage is not occasioned by the negligence or 
misconduct of the Companies, their servants, or agents. 
(O, J.) 8 Bom. 109. 

7. The English Common Law rule, under which common 
carriers are held liable as insurers of goods against oil risks 
except the act of God or the K'uk’s enemies, is not now in 
force. In cases not met by Act XVIIl of 1864 and Act HI 
of 1866, the liability of carriers for loss or damage to goods 
entrust«l to them is prescribed by Act TX of 1872 ss. 151 
and 162. Where, therefore, a train was plundered by robbers 
during the journey, and the plaintiff’s goods that were being 
carri^ therein wen' stolen, the defendants were held entttlc<l 
to the benefit of s. 161. (O. J.) I. L. K. 3 Bom. 109. 

8. Plaintiff caused to be delivered to the defendants, for 
carriage from Bombay to Oojein, certain goods, among 
which were twelve bags of sugar-candy. His agent, when 
signing the consignment note at the — station, erroneously, 
but with fraudulent intent, stated the contents of the twelve 
bags to be alum, for which a lower freight was charged by 
the defendants. The — clerk received the goods, and gave 
a receipt-note,on which the following condition wns printed: 
“ The Company give notice that they are not rc8}x>n8{i>lc for 
loss or damage arising from fire, the act of God, or civil 
Mmmotion.” In the course of the journey a fire broke out 
in the train, and a large portion of the plaintiff’s goods, 
including ten bags of the sugar-candy, was destroyed. In 
an action for damages for non-delivery: lleld (1) that, 
under Act III of 1865 s. 9, the bmxlen of proving negligence 
on the part of the defendants did nut rest u{)on the plaintiff, 
notwitnstaudiiig the condition in the receipt note; and (2) 
that the mis-descriptiou by plaintiff’s agent of the twelve 
bags of sugar-candy as alum (lkl„j)ot exonerate defendants 
from all liability to plaintiff in respect of these bags, but 
that plaintiff was only entitled to recover, in resjwct of the 
ten lost bogs, the value of alum only, and not sugar-candy, 
while defendants, on the other hand, could not, in respect 
of tlio said ten bags, charge freight as for sugar-candy. 
(O, J.) 1, L. R. 3 Bom. 120. 


See Bill of Exchange 4. 
Jorisdiotion 26. 


Raj. 

1. Upon a consideration of the circumstances of this ease, 
the semlndaree of Tirhoot was held to be a —, and the 
usage to prevail there whereby the reigning Rajah has the 
power of abdicating, and by a deed assigning the — in 
favor of his eldest son or next immediate male heir. 
(P. CO 2 P. C. B. 80 (6 Moo. 164). 

2. The Hunsapore (Il08aijx)re5 r-cmindaree was held to 
be a — , and dcsocadible as such. (P. C.) 2 P. 0. B, 114 
» W. B. P. 0, 15; 12 Moo. 1), &e 3 P. C, B. 726 

B. 7 1 A. 88). 

8. Beg. XI of 1793 doea sot affect the descent of laige 
aaatlnmreee held os — or subject to family custom. &. 
Ae oto 2 P. C. B. 744 (19 W. R. 8 ; I. L. B. 1 Cal. 188 ; 
nd Koest P. C. decision (not yet reported) in Mattu 
VaiHfanadha Tevar-v. Doraetnga Thrar, 14tb May 1861. 


4. Suooesdon to the Tipncaah —% Owo^eraUon ffit the 
family custom Roveming ue sueoeiihm to the —. (P. C.) 

2 P. C. R 248 (iTV. B. P. 0 . aij 12 Ifoo, iMi 
8 B. L. B. P. C. 18). 

6. Reid that it was not proved that tite mat in 
were appurtenant to the Ohhedra —. Siren if 
had been one of succession to the —, treating tht PWm 
Sowal as a rule of inheritance a^Uoable to iM~ andiiet 
to the family, and assuming tint, according to thatopfo* 
pilation, an illegitimate son may snoeeed fo the In the 
absence of other relatives: Beld that it'was ntA proved fn 
this case that there was that absence of othw telatbree 
which would entitle an illegitimate son to succeed. (P. 0.) 

3 P. C. B. 802. 


See Custom 6. 

Hindoo Law (Inheritanoe and Sneoession) 8, 6. 
Nattore. 

Paohete. 

Bamnngger. 

Zemin^ee 8. 

Bameswarem Pagoda. 

’'I 

See Endowment IS. 


Bamnad. 

1. Adoption of a successor to the zomindaree of —. 
(P. C.) 2 P. C. B. 136 (10 W. R. P. C. 17; 12 Moo. 397; 
1 B. L. H. P. C. 1). &e alto 3 P. C.E. 263 (26 W. B. 291; 
L. R. 31. A. 166; I, L. R. 1 Mad. 69). 

See Endowment IS. 


Baxnnugger. 

1. 'Title to the Raj and zemindaree of —. (P. 0. ) 
2 P. C. B. 226 (12 W. R. P, C. 6; 12 Moo. 300; 
2 B. L. B. r. C, 111). See 3 P. C. B. 27 (22 W, B. 166); 
8 P. C. R, 773 (I. L. B. 6 Cal. 213). 

See Mesne Profits 7. 


Bates. 

Mnnicipal 1. 


Batiflcatiozi. 

See Guarantee 1. 

Hindoo Law (Adoption) 20. 
Joint Stock Company 2. 
Timber 2. ' 


Rasinamsb 

See Evidence (poenmentary) 10. 
Meerasee 2, 8, 4. 

Mortgage 102. 


BebeL 

See Government 2. 

Limitation B. 

Sale 1. 

Raoeipt. 

1. Receipt note. As^Baihmyfi. • 

5m Bailment 4. 

Contempt of Lawftd Antborify of Pobtis iStt 
vant 1. 






'mmm' mw 


im 


Bixttirr (eentSnuti). 




5«Cfo-81uuren 7. 

ExMotion of Doeree 48, 45. 

. J^op Lft« fdopaireenary) 20. 

Limitation (Aet IX of 1871) 20. 
'Euinerdup 15. 

EegjMMiim 15, 24, 80, 42. 
BUmp Doty 18. 


Receiver. 

1. By a decree of the High Court obtained by D M in 
November 1871, in a suit on a mortgage brought by him 
against B C and P C, it was ordered that the suit should 
be dismissed against P C ; that the amount found due on 
the mortgage should be paid to D M by B C; that the 
morig^ed property, some of which was in Calcutta and 
some in the Mofnssil, should be sold in default of payment, 
and toy deficiency should be made good by B C. Tlie pro- 

■ perty in Calcutta was sold under the decree and did not 
realize sufficient to satisfy the decree. D M thereupon, in 
August 1873, ohtaiiicd an order for the transfer of the 
decree to the Mofussil Court for execution ; after the 
transfer B C died in December 1874, leaving a widow and 
an adop^ son his representatives, against whom the suit 
WM revived. The decree, however, was returned to the 
High Court unexecuted. In a suit for jmrtition of the 
cstotc of B C deceased, brought by P C against B C in the 
High Court, a decree wiis mode in February 1871 for an 
injunction to restrain B C from intermeddling with the 
estate or the accumulations, and for the appointment of the 
— of the Court as —, to wliom all parties were to give up 
quiet {KisscBsion. B C was in that suit entitled to a moiety 
^ the property in suit: Held, on application by D M to 
the Court for an order that the — should sell the right, 
title, mnd interest of the widow and son of B C in his 
bands to satisfy the balance of his debt, that D M was 
entitled to an order that their interest should be attached 
in the hands of Hie —, and that the — should proceed to 
sell the same. (0. J.) I. L. E. I Cal. 403. 

2. Property in the hands of the — of the High Court 
cannot lie proceeded against by attachment in the Mofussil. 
(O. J.) Ib. 

• 

See Guardian and Minor 18.' 

Limitation (Act IX of 1871) 92. 

Small Gauge Court 15. 

• 

Reclaimed Land. 

1. Held that the expression “to reclaim land fmrn the 
sea,” signifying, in its primary and ordinary sense, the 
ranvorsion of the reclaimed lifiul into dry land, by rendering 
it'Mcure from tlie ingre.ss of the sea, with a view to its 
being us^ as such, the ooustructiou of a dock was not such a 
reclamation as was contemplated in the lease in tl^ ease, 
and therefore the enhanced rent could not be charged for 
the water area of the dock. (0. J.) I. L. E. 1 Bom. 613. 

See Enam 8.) 

Limitation 89. 


Reoognizancip. 

1. The High Court has no power to reduce the amount 
rf •— which has been forfeited ; but in a case of hardship 
8 Cri^87^ *bonld be referred to Qovenunent. (Or.) I. L. B, 

2. ‘A Magistrate is not justified is forfeiting a — under 
A^ Z of 1872 8.803' noioBS party charged ^th a breach 
Ok tte pea ce haa had an opportunity of cK>s8.ezaminiiig the 
witndasee, upon whoso eviitonce the rule to show cause why 
the—should not be forfeited has been issued. {Or,)l.l«.& 
d Qu. 566. 

^Seearity 1, 2, 8, 4. 


SsD JanMEwtioii 88. 

Thu* 10. 

W«9ib<al-im. * 

Re^try. 

5s«0rimiaal Trespass 8. 

Mortgage 11. ^ 

Reformation. 

See Chars 2, 6,15. 

Contract 6. 

Sonnud 1, 2, 5. 

Reftmd. 

See Cheque 1. 

Deposit 1. 

Execution of Decree 29, 89, 42, 43. 

High Court 6. 

Limitation (Act IX of 1871) 46. 

Mortgage 92, 04. * 

Principal and Surety 0,10. 

Putnee 12, 14. 

Sale (in Execution of Decree) 88, 61, 54. 

Sheriff 1, 6, 7. 

Small Cause Court 29. 

Voluntary Payment 1. 

Registered Talookdar. 

See Oudh Estates 1, 2, 8, 9, 10, 18. 

„ Sub-Settiement 1, 5. 

„ Talookdors Belief. 

Registration. 

1. An instrument acknowledging payment of the con* 
sidcration-moncy for what was to be ultimately an absolute 
sale, requires — under Aet XX of 1866 s. 2, and cannot 
be receiviid in evidence under s. 49 if not registered. 
(P. C.) 2 P. C. B. 467 (16 W. E. P. C. 26 ; 14 Moo. 129 ; 

9 B. L. E. 433). See also 22 W. E. 309; (P. C.) 3 P. C. B. 300 
(26 W. E. 50 i I. L. B. 2 Cal. 131 ; L. K. 8 1. A. 221). 

The above ruling relates to preliminary written agree¬ 
ments of the nature provided for in Act VIII of 1871 s. 17 
els. 2 and 3, and not to oral contracts. (P. B.) I. L. E. 

4 Bom. 126. 

2. Where a person alleged to have executed a deed denies 
c.xccutLon of it licfore the registering officer, the iiillah 
Judge, having regard to Ant XX of 1866 a 84 and the form 
of petition given in the Schedule, has jurisdiction to deter¬ 
mine such a question. (P. C.) Ib. 

3. The mere circumstance of a bond not bein^ registered 
is not sufficient le to counterbalance the evidence, if it 
is generally satisfactory, in proof of the validity of the 
bond. fP.C.)2 P. C. E 471 (16W. B. P.CJIO: 9B. L. E 426). 

4. Whore certain letters were held not to require —, as 
not amounting to a lease or an agreement for a lease, but 
as being evidence of a contract not defined in the — Act. 
(P. C.) 2 P C. B. 962 (21 W. B. 816 | L. B. 1 I, A. 124). 

6. The High Court N. W. P., hamg no ordinary OivB 
jurisdiction, is not competent, under Act XX of 1888 8. 8E 
to direct the — of a de^, the — of which lias been refusect 
by the Begistrar and the Bewistrar-Gencral, (P.C.)8P.C.E 
170 (24 W. B. 76 ; 16 B. L. E 228 ; L. E 2 I. A, 210). 

8. Where a deed of sale is presented for ■— vnthhi the 
period required by 8.22, and is accepted by the reglfiniing 
officer who, without tiic vendors ag^ring, rcj^stei* It by 
a mistake, tod the — is deolared by a compettot Court to 
be invalid, the registering officer may, although the period 
of four months has expired, proceed to compel the appear* 
ance of the vendors, and on their admission, register Huj ' 
deed. (P. C.)/J 
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7. Such — my be cflEected by the wgiaterii^ officer 
volantarily, and withont an order from the District Oonrt 
under s. notwithstanding that an application the 
parties concerned to have it registered, has he«i rrfnsed 
by the Begjstrar, and that the Bei^strar-Gooeral has deemed 
the first (invalid) — to be due. (P. C.) lb. 

8. Semble. livery — of a deed is not null and void by 
reason of a non-compliance with ss. 19, 21, 86, or the like; 
such errors or defects should be classed under the general 

f words “defect in procedure”in s. 88. (P. C.)/ft. See 
aim 12 pout. 

9. The District Courts mentioned in Act VIII of 1871 
must be taken to bo the ordinary Zillah Courts over which 
the High Court ha,s power of superintendence. (P. C.) 

3 P. C. R. 300 (26 W. R. 60; 1. L. R. 2 Oal. 131; L. B. 

8 1. A. 221). 

10. Where a deed is tendered for —within the time pre¬ 
scribed by Act VIII of 1871, and registereil, it is immaterial 
that another deed has obtained priority of —. (P. C.) 

3 P. C. B. 488 (L. R. 4 I. A. 166 ; I. L. B. 1 All. 465). 

11. The latter part of s. 36 of the same Act, taken in 
connection with the rest of the Act, should be read dls- 
tributively and be construed to mean tliat the registering 
officer sliall refuse to register a deed, quoad the persons wlio 
deny the execution of it, and quoad any person who appears 
to be a minor, an idiot, or a^unatic. (P. C.) Ib. 

12. The IMry Council declined to lay down broadly, as a 
general rule, that, in all cases where a rogistored deed is 
produced, it is open to the party objecting to the deed to 
contend that there was an improper —, or that the terms 
of the — Act in some substantial resjU'Cts have not been 
complied with. (P. C.) ift. See also ^ ante. 

13. The pottahs or mocbnlkos, as defined in Act VIII of 
1866 (Madras) s. .3, which are excluded from the o[)oration 
of Act XX of 1866 by ss. 2 and 17, refer only to leasiw 
executed by tenants who are cultivating the la7id and their 
immediate landlords, and not to leases granted by isomin- 
dars to intermediate holders. (P. C.j 3 P. (,'. B. 646 
(L. R. 6 I. A. 170; I. L. B. 2 Mad. 67). 

14. Act XX of 1866 s. 17 extends to a deed of partition ; 
and this is not prevented by such an instrument being 
cnumcnited in s. 18 amongst those which are optionally 
registrable. 1. L. B. 1 Bom. 67. 

15. J T passed a writing to V under date 28th .4i)ril 1874 
stipulating that the deed of sale of J T’s bungalow to V 
for Es. 4,300, which vtas to have been made that day, owing 

^ certain circumstances therein mentioned, should be made 
and delivered by J T to V 20 days thereafter. The writing 
fnrther acknowledged the receipt by J T from Y of Rs. 100 
as earnest money for the purchase of tlie bungalow, and 
concluded with certain penalties iti tl\c event of a default 
by either party. In a .suit in the nature of a suit for 
specific performance brought by V to compel .f T to execute 
the deed of sale to V and to regi.ster the same as promi.s(!d 
in the writing of 28th April 1874 : Held that the writing 
required — under Act VIIl of 1871 s. 17 e.ls. 2 and 8, as it 
distinctly acknowledged the receipt of Rs. 100 as juirt of 
the consideration for sale of the bouse to the ]>laiutiff for 
the sum of Es. 4,300 and operated to create an interest in 
the house of the value of Rs. 100 and upwards. I. L. B. 

1 Bom, 190. 

There is nothing in the above decision to interfere with 
the proposition, having regard to Act III of 1877 s. 17 cl. (A), 
that in a suit for specific performance of an agreement 
for the sale of laud, the agreement may lie admitted in 
evidence if it docs not itself create, declare, etc., any right, 
title, or interest of the value of Bs. 100 and upwarrls to or 
in immoveable property by the acknowledgment of receipt 
or payment of cOnsidemlion on account of the creation, 
etc., of a right, ttUe, or interest in the land. L L. B, 

2 Bom. 273, See aloe I. h. B. 4 Bom. 690. 

The payment of earnest-money must regarded a* part 4 
payment of the consideration. (F. B.) 1. L. R. 4 Bom. i2<i. 

16. A document puri)ortiug to have been passed by a 
mortgagee to his mortgagor and reciting the demand of the 
fonnef lorthe repayment of h<*>moitgage money betero the 
due date of the mortgage, ai61 tho compliance with ihat 
demand by the latter by means of a fresh loan upon a 

econd mortgage of the same property ; and reciting also 
he fact of the delivery of possession of the property by ttc 


original to the secood mortgagee; aadptoporting, in con¬ 
clusion, to contain a decimation % the original niortgagee 
that nothing remained due to him in respect bt his mm- 
gage, is a document whidi under Act XX'Of 1866 m Wds. 2 
and 8, as well as nnder Act VIII of 1871 a 17 ds. ^ And 3, 
requires —, and, if unregistered, is, by s, 49 of the same 
two Acts, inadmissible, as evidence of any tmnAaction 
afiecting any property comprised therein. The fact of the 
extinction of the ori^nal mor^fagee's Ben may, horrover, 
be proved by other documentary or proper oral evidence. 
I. L. E. 1 Bom. 197. 

17. Where a mortgagee obtained a decree against his 
mortgagors for tho payment of the mortgage moneys, and 
in default for tho sale of the mortgaged property, and his 
heir afterwards executed an assignment of the decree for 
valuable consideration to the plaintiff who proceeded to 
execute the decree by sale of the mortgaged properly : 
Held that the assignment was a document of which tho — 
was compulsory under Act VIII of 1871 s. 17. I. L. B 
1 Bom. 267. 

18. A mortgage deed registered under Act XX of 1866 
is not thereby entitled to priority over a mortgage deed 
which might have Ireen, but was not, registered under 
Act XIX of 1843, in cases where the consideration for the 
rival deeds exceeds Bs. 100. Quare whether, in the case of 
an instrument executed for a coitsidemtion less than Es, 100, 
Act XX of 1866 8 . 60 would operate to give priority to the 
deed registered under that Act over the deed which might 
have been, hut was not, registered under Act XIX of 1848. 
I. L. B. I Bum. 674. See I. L. B. 2 Mad. 108. See also 
post 64. 

19. The words “present or future,” “vested or con¬ 
tingent.” in Act VIII of 1871 s. 17, jKiint not to the value 
or its ascertainment, but to the right or interest in tho 
land which is to be created as a security. If the chaigc or 
interest so created is of a value less than Es. 100, — is 
needless. 1. L. B. 1 Mad. 378. Sec also 1. L. B. 2 All. 96, 
216, rndpost 27, 32. But see 21 y»OTf. 

20. Transfer of registry by Revenue Authority. Muta¬ 
tion of Names. . 

21. A bond which chaiged immoveabhi property with 
the payment on a day specified therein of Bs. 99 the prin¬ 
cipal amount, and Bs. 6 interest thereon, should have iTeen 
registered under Act VIII of 1871 s. 17 cl. 2. I. L. R. 
1 All. 274 ; 2 lb. 40, 688. Hut see 19 ante and post 27, 32. 

22. A deed of sale executed by the vendor alone, which 
rw.ited that the vendor had received the purchase-money, 
and that the purchaser had been put into possession, was. 
presented for — by the vendor, the purchaser not being 
j)rcseiit. The Registrar refused to register tho document 
on the ground that the deed had not been delivered, and 
no consideration had jMisscd, the vendor having stated that 
he had not received the purchase-money. In refusing to 
registi!r, t lie Registrar believed that tho deed was of the 
vendor’s own creation. Tho vendor applied by petition to 
the High Oonrt to establish his right to have the document 
registered. The alleged purchaser repudiated the sale : 
Held that as it appeared on the face of tho document itself 
that the petitioner was not a jierson “ claiming ” nnder ft, 
the jictitiou could not be entertained under Act VIII of 
1871 B. 73. (F. B.) 1. L. B. 1 All. 318. 

23. No appeal lies from oidcrs passed in execution of 
decrees under Act XX of 1866, the procedure under that 
Act having been expressly saved by Act VIII of 1871 
which repealed Act XX of 1866. 1. L B. 1 All, 377. 
(^Overruled by 28 pust.") See also I. L. R 3 OaL 617. 

24. A receipt for sums paid in part liquidation of a bond 
hyiKithecaling immoveable projjerty must be triable under 
Act VIII of 1871 8 . 17 to render it admissible as evidence 
under s. 49 of the sa?d Act. Under Act T of 1872 s. 91 
Ill. (e), such payments may nevertheless be proved by paiqi 
evidence, Whioh is not excluded owing to the Im^isti- 
bility of the documentary evidence, 1.1.. B. 1 All. 442.' 

Held otherwise under Act III of 1877 s. 17, under wfaiOh 
receipts i)asscd by a mortgagee for sums paid on aoeoant of 
the mortgage debts, and exceeffing BA 100 each, are noi 
inadmissible in evidence for want of —; mon^ paiclon a 
mortg^ debt is not the consideration for the umhotioa 
or extinction of so much of the interest in the laAd created 
by the mortgage, and a receipt for such a payment need not 
therefore be registered under Act III of 1877 s. 17 cL (61 
1. L. B. 4 Bom. 236. 
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26. A depd for a ctAptdderation of lees thon 

Kb. of'« i^ori^itige' for' oonrideratfon of Bs. tOO or 
upwind, ddM not lyeed —. L Zi. B. 2 Bom. 97. 

.28. A doml /tkntt being merely n momorandtun by a 
zemindar's agent of the rates of rent agreed ucwn, to widch 
the tenants affix their signatures in token oi such agree¬ 
ment, is not a contract, and docs not require to be stamped 
or registered. I. L. B. 3 Cal. 322. 

8o also an entry in the zemindar’s book, showing extent 
of holding and rate of rent, although signed by the tenant, 
was hold to amount, not to a lease or a^eement for a lease, 
but to an admission only, and could therefore bo used as 
evidence against the tenant, although neither stamped nor 
registered. I. L. R. 6 Cal. 864. 

27. Xhe words “ or in future ” in Act XX of 1866 a 17 
and Act Vni of 1871 a 17 have reference to estates in 
remainder or in reversion in immoveable jiroiierty, or to 
estates otherwise deferred in enjoyment, and not to interest 
jisyablc in future on principal moneys lent on the security 
of immoveable property. I. I,. B. 2 Ifem. 863. Set! aho 
19 atite and. pout 92, JJut tee 21 oMe, 

28. An appeal lies from an order passed in the execution 
of a decree obtained under Act XIX of 1866 s. 68 upon a 
bond sj>eoially registered* nnder s. 62. (F. B.) I. L. B. 
1 All. 683. MtU tee I. L. B. 8 Cal. 517. 

29. The Court is bound in regular appeal to entertain an 
objection that a document is invalid for want of —, even 
though no objection may have been raised to its admissi¬ 
bility in the Ciourt Isslow. I. L. B. 2 Bom. 489. See 
1. L. B. 2 AIL 664. 

30. A document, called a receipt, but intended to be used 
to prove the, release of a claim secured by mortgage, wa.s 
held to require — under Aet VIII of 1871 s. 49, inas¬ 
much as it affected immoveable property. Ib. But tee 
I. li. B. 4 Bom. 236. 

31. An order refusing — of a deed was passed on the 
23nl August 1872 ; and when Act Vni of 1871 was in 
forcCj an application for review' was prestmted, and Anally 
rejected on 20t.h December 1877'after the repeal of Act Vlll 
of 1871 by Act III of 1877 : Held tliat, imiler Act 1 of 
1868 B. 0. the ptjpceedings must Ixj governed by the Act in 
force at the time when they were instituted, riz. Act VIII 
of 1871, and therefore no appeal would lie. J. L. B. 
3 Cal. 727. See (dm 1. L. R. 4 Cal. 636. 

32. A deed purporting to secure the sum of Bs. 95 
advanced on certain properties, giving the lender possession 

*for a Axed period at a yearly rent of Bs. 8-12, Rs. C-12 out 
of such rent Iwiug retainable by the lessee as interest on the 
sura advanced, docs not require —. I. L. B. 4 Cal. 61. 
See 19, 21, and 27 ante. 

33. A sued in the Small Cause Court on the covenant of 
a mortgage-deed for a’money-decree. The deed being 
unregislerfd, was held inadmi.s.sible in evidence : Meld, on 
reference to the High Court, that the unregistered mortgage- 
deed, being in its terms indivisible and disclosing one 
tra^ction only which it would bo imperative ‘On the 
plaintiff to prove for the purpose of making out Ws case, 
was, under Act VUI of 1871 s. 49, inadmissible in evidence 
to prove a fact for which — was unnecessary. fO. J.) 
L L. R. 4 Cal. 83. 

84. IVhere a person had agreed to sell another certain 
immoveable property, and had conveyed the same to him 
by a deed of sale which under Act III of 1877 required —, 
and the vendor refused to rogistor such deed : Held that it 
was incumbent on the vendee to take steps nnder that Act 
to compel the vendor to register before he sought relief in 
the Civil Court, but that he was at liberty, without doing 
so, to sue the vendor in the Civil OJurt for the — of such 
deed. I. L. R. 2 AIL 46. 

86. A lease, for one year certain, contidning an ex¬ 
pression, on the tenant's part, of readiness to hold the 
land longer at the same rent if the landlord should desire 
it, is'a lease foy a term not exceeding one year, the — of 
whicl^ is optumM under Act VIII of 18T1 s, 18. I. L. R. 

8 Bom. 21. 

^36.'The expressiaii “an underteking to cnllivate or 
occupy ’’ used in Act VIII of 1871 s. 3 in deAning the word 
“lease” moons as apoepted nndertakuig giving to the 
lessee a right or interest in the thing let. lb. 

87. A Tittered deed of sale, the — of which was com 


pulsory, docs not take eflect agalpft A prior unicgistored 
deed of sale of the same property, ^e — of which was 
optional. JL L. B. 4 OaL 686. . 

38. A document creating an interest in immoveable 
property the — of which under Act VIII of 1771 was 
compulsory, and which was registered und» that Act, dees 
not, under s. 60 of that Act, take effect as regards such 
property against an unregistered doemnent relating to such 
land, the — of which under Act VIII of 1871 was optional. 
1. L. B. 2 All. 198. SeebUpott. 

39. Act III of 1877 s. 50 does not apply to dooummits 
executed after 1st July 1871 and before Act III of 1877« 
came into operation. Ih. 

40. An equitable mortgage by deposit of title deeds was 
created on 16th August 1862, In March 1873 the mort¬ 
gagee P D executed an assignment of all his proiierty and 
of all debts due to him, and all the securities therefor, 
to the plaintiff. The osrignment also contained a powov of 
attorney from the mortgagee to the plaintiff, but was not 
registered: Held that as the deed gave tliat [lOwcr the full 
effect of an assignment, such an ass^ment, whether legal 
or equitable, should lie registered under Aot VIII of 1871 
88.17 and 49. Tho Oourt, however, being of opinion that 
there had not been any deliberate intention, on tho part of 
the parlies of the deed, to evade the law of —, granted the 
plaintiff an adjournment of the case, in order to complete 
his title as an ci{uitablc mortgagee by obtaining, regis¬ 
tering, and putting in cvidiyjcc a fresh assignment to 
himself from P. D. (0. J. Ap.) I. L. B. 3 Bom. 812. 

41. IVhere the Subordinate Judge of Debra T)oon made 
and signed the following endorsement on a deed of mort¬ 
gage of immoveable property, “ This deed was purchased 
on 1st December 1876, at a public sale in the Oourt of 
Dehra Doon, by N and K, plaintiffs, for Bs. 2,400, under 
special orders passed by the Court on 231x1 November 1876, 
in the case of N and K, plaintiffs, against B for self and as 
guardian of the heir in possession of the estate left by M 
lle.ld that this instrument required to tie registered. 1. L. B. 

2 AU. .392. 

42. Held that a receipt for Bs. 1,000 earnest-money fell 
within Act VIII of 1871 s. 17 cl. 3 and was therefore inad¬ 
missible in evidence, not having been registered ; but that, 
under Act 1 of 1872 s. 91. oral evidence was admissible to 
prove the payment, notwithstanding the existence of the 
written receipt. (F. B.) 1. L. R. 4 Bom. 126. 

43. Persons claiming under a registered document which 
has been given, accept^, and registered in fraud of a third 
party, aiui in collusion with the grantor, are not entitled to 
the beucAt of Act VIII of 1871 s. 48, and therefore the — * 
of a document of title which has been procured in fraud of 
a party possessing a prior equitable title and with actual 
notice of his prior equitable title, docs not deprivx; such 
party of his priority. (F. B.) 1. L. R. 4 Bom. 126. 

44. — cannot confer validity ujxjn an instrument which 
is vUra viret, illegal, or fiaudulent — . (F. B.) Ib. 

45. The reason for the exception, made by Act VITl of 
1871 s. 48, in favor of an oral agreemeut accompanied l>y 
possession, is that, by such possession, the parties who rely 
on a subsequent registered deed, bad, or might have had, 
if they had been reasonably vi^lant, previously to their 
entering into their contract with tho vendor and to their 
taking a conveyance, notice, by tho fact of such possession, 
that there was some prior claim to the property. There¬ 
fore where there is actual notice of a prior oral agreement, 
although unaccompanied by posseHsion, the object of the 
Legislature is fully attained. (F. B.) Ib. 

46. AcertiAcate of {aymcnl granted under the provisions 
of Beg. 'VIII of 1819 8. 16 cl. 1 is admissible in evidence 
vrithottt being registered. I. L. B. 6 Oal. 226. 

47. Queere whether a sale certificate granted nnder 
Act X of 1877 8. 316 (corresponding to Act VIII of 18159 
s. 269) is admissible in evidence virithout being regis¬ 
tered. lb. 

48. Held that, under Aet III of 1877 a 60, a (foenment 
of winch the — was compulsory under that Aot, and which 
was registered thereunder, took effect, as regards the pro¬ 
perty comprised in the document, as against another dwn- 
ment of a prior date, relating to the tame property, executed 
while Act VIII of 1871 was*in force, aiul which did not 
require, under that Act, to be registered, and was not regis¬ 
tered undoc it. I. L. IL 2 AIL 431. 

49. (Construction of Act VIII of 1871 s. 60. and of tho 
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BaomsmoH. {eontimH^j. 

words relating to possession found in s. 48. I. L, B. 
6 Cal. 387. Sm 38 ante. 

60. Refill to admit execution of a document is n denial 
of exeention within the meaning of the — Act III of 1677, 
and so also is a wilful refusal or neglect to attend and 
admit ex^ntion ; and where sneh refusal or neglect occurs, 
a suit will lie under s. 77 for the purfKwe of having the 
document registered. The Registrar is not a necesaarr party 
to such a suit. (0. J.) I. L. E. B Cal. 44B. 

• 61, Certain immoveable property Imving been attached 
in the execution of a decree held by S, B and L objected 
to the attachment. An arrangement was subsequently 
effected between the objectors and the ^lartics to the decree 
which resulted in all parties jointly filing a mleknamah in 
Court, in which B and L, who liad purchased the rights of 
the judgment-debtor in the attached property, agreed to 
pay the amount of the decree, which exceeded Ita. 100, 
within one year, and hypothecated such property as 
security for the payment of such amount. 8 having sued 
upon this document claiming to recover the amount of 
the decree by the sale of such property : Held that the 
document reejuired to be registered, and not being 
registered the suit thereon was not maintainable. I. L. R. 
2 AU. 181. 

62. Cases decided by the High Court in which the Mlek- 
lumah liavlng been relied oiq^not as containing the hypoth¬ 
ecation itself, but as evidence only of a separate parol 
agreement, dr in which a decree having been made in 
accordance with the terms of the document, was held not 
to require —, remarked upon and distinguished. Ib. 

63. When a transaction is indivisible, and the — of the 
document evidencing it is, by law, compulsory, the docu¬ 
ment will not Ihj admissible iii evidence k not duly 
registered ; but when the transaction is divisible, as when 
upon a loan of money, it is agreed (1) that the loan shall 
be secured by a bond containing a covenant for repayment 
of the sum advanced with interest within n certain time j 
and also (2) that certain designated property shall be 
hypothecated as collateral security for the repayment of. 
the loan, the same rule does not apply, and an unregistered 
bond for the amount ativanced, with interest, containing a 
further provision that, as collateral security for the amount 
advanced, certain property should remain hypothecated, 
may he used as evidence of the loan although inadmissible 
to prove the hjqiothecation. 1. L. R. 6 Oai. 611. 

64. Deeds of sale datetl. n'speotively, 22nd October 1868. 
4nd 7th Kebniary 1874, and registered, the former under 
Act XX of 1866 and the latter under Act VIII of 1871, 
are not thereby entitled to priority over an unregistered 
mortgage-dcid, dated 131U June 1864, the — of which was 
optional under Act XIX of 1848, where the consideration 
for the rival deeds exceed Rs. 100. T. L. R. 4 Bom. 4B9. 

6C. In the case of a document executed while Act VIII 
of 1871 was in force, the — of which under that Act was 
optional, and which was not registered thereunder, and of 
a document executed after Act Ill of 1877 had come into 
forw, the — of which under that Act was compulsory, and 
which was registered thereunder, both documents relating 
to the same property : Held that, under Act III of 1877 
B. 60, the rcfi^tered document took effect as regards such 
property against the unregistered document, the provisions 
of Act I of 1868 s. 6 notwithstanding. (F. B.) I. L. B, 
2 All. 861. 

66. Where a Ei^strar of Assurances lias intentionally 
and deliberately issued a certificate of the of a docu¬ 
ment, Mrith knowledge of certain facts relied on, as affecting 
his power to grant the certificate, the Courts are bound to 
accept snch oortifleato as due proof of —, and cannot go 
behind it for the purpose of satisfying themselves that the 
leg^tering officer has strictly conformed with all the 
provisions of the Act. I. L. B. 6 Cal. 26. 

8u Ailntration 8. 

Bailment S. 

Bank of Bengali. 

Damages 4. * I 

Evidenoe (Doenmentarj) 9. 

Hereditary Office 6. 

Hindoo Law ^Adoption) 6. 


See Hindoo LMr (Copareenaty) ■ 

Landlord and Tenant 6,6. 

Liinitation (Aet IX of 1871) 61» 89. 9% 98, 
Mortgage 46,89,77, 78,98,102, llO, 128,180. 
Partition 8. 

Partoeraliip 11. 

Praotiee (]^view) 5, 

Purdah Woman 4, 

Begistered Talookdar. 

Sale (m Execution of Decree) 68, 64 
Stamp Duty 8, 

Vendor and Purchaser 4, 6, 7. 

Regulation m of 1793. 

8. 14. See Limitation (Reg. Ill of 1798 s. 14). 

Regulation IV of 1793. 

8. 16. See Mahomedan Law 1. 

Conjugal Rights 1. 

Regulation VIII of 1793. 

s. 41. See Service Tenure 1, 8. 

s. 49. See Enhancement 4. 

s. 61. See „ 4, 7, 9, 12. 

Regulation X of 1793. 

See Court of Wards 1, 

Regulation XI of 1793. 

See Raj 8. 

Zemindaree 1. 

1 ' 

Regulation XV of 17*93. 

s. 6. See Interest 2, 18. 
s. 7. See Mortgage 16. 
s. 8. See Usury 1. 

8. 9. See ,, 1. 

8. 10. See Mortgage 4. 

Regulation XIX of 1793. 

8. 10. See Lakhbraj 3. 

See Jurisdiction 63. 

Onus Probandi 1. « 

Regulation XLIV of 1793. 

s. 5. See Enhancement 24. 

Lease 10. 

Regulation XU of 1795. 

s. 10. SeeLakheraj 8. 

Regulation IV Of 1797. 

8. 8. See Murder 1. 

See Murder 1. 

Regulation vn of 1799. 

See Sale 8, 

Regulation X of 1800. 

See Zemindaree. 




BetfolAtion. XJW of UM)2 (Jtotoo). 

fUm TiiftAna J^yr (Inibont^e wi4 SacceBrion) 17a. 

Bagolfttion XXXZ of 1802 (Madras). 

See Hindoo Law (Inhwitance and Sucoesrion) 17o. 

BegnJatioii IX of 1803 (Madras). 


Begnlatiioia 1820 . 

SMPntneflS, 

Begnlatlon VII of 1882. 

S«fl Evidence (Doonmentary) 8. 
Jarisdiotion 82. 

Limitation 8. 

Regulation XI of 1822. 


—ff 


e. 56. See Jurisdiction 21. 

Regul&tlon XXXIV of 1803. 
SB. 9 and 10. See Mortgage 88. 


Regulation LH of 1803. 

S4i Court of Wards 1. 

Regulation V of 1804 (Bombay). 

8. 2. See Mortgage 183. 

8.19. See „ 188. 

6.28. See „ 138. 

Regulation I of 1805 (Madras). 
8, 18. See Salt 1. 


8 . 

8 . 


Regulation 11 of 1805. 

2 cl. 2. See Limitation (Reg. II of 1806) 
B. See Limitation (Reg. II of 1806) 2. 


1 . 


Regulation XVII of 1806. 

8.8. See Interest 13. 

8. 8. See Mortgage 26, 41, 69, 96. 

See Mortgage 113. 

Regulation XIX of 1814. 

8. 18. See Partition (Butwarra) 1. 

See Co-Sharera 8. * 

Mortgage 17. 

Regulation Viy of 1817 (Madras). 
’ See Criminal Breach of Trust 1. 


Regulation 11 of 1819. 

8. 80 cL 1. See Onus Probandi 8. 

See Limitation (Reg. H of 1806) 1. 


Regulation Vlll of 1819. 
8. 6. SeePtttnceO. * 

a 8i See „ 5, 6, 7,11. 

a 11. See „ 6. 

8.14. See „ 7. 

S. 16. See Registration 46. 

See IndigO 2. ' 

. Lease 10. 

Rutnee 2, 8. 6. 

Sales. 

Small Cause Court 28. 


See Enhancement 8. 

Jurisdiction 1. 

Regulation XI of 1826. 

s. 2. See Churs 6. 

8. 4. See „ 6, 18, 18,19, 22. 

See Chars 8. 

Regulation XIV of 1825. 

See Onus Probandi 1. ^ 

Regulation II of 1827 (Bomljay)- 
8. 21 cl. 1. See Hereditary Office 4. 

Regulation V of 1827 (Bombay). 

B. 1 cl. 1. IX of 1871) 27, 81. 

Regulation XXVI of 1827 (Bombay) 

See Cazee 1. 

Regulation III of 1828. 

See Limitation (Reg. II of 1806) 1. 

Soonderbunds 1. 

Regulation IV of 1831 (Madras). 

See Enam 1. 

Regulation I of 1877. 

8. 17. See Ajmere Courts 1. 

B, 21. See „ 1- 

s. 86. See ,i !• 

8. 87. See ,, 1- 

Re-bearing. 

See Er-Parte 2. 

Practice (Review) 11. 

Special Appeal 10. 

Reimbursemont. 

1 Act IX of 1872 8.69 was intended to include cases not 
only of personol liability, but all liabiliKea to payment for 
which owners of land arc indirectly liable, wh^siwi lia¬ 
bilities are imixised upon lands hold by them. section 
must be held to include such a caM as a aub-l^O paying 
“nt to a superior laprUord for which the totei^te lessee 
is liable under a covenant, 1.«. 4 «W. 

See Hoondee 9. 

Lien 2. 
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Release. 

See Contempt of Court 0. 

Coutrsct 4, 6. 

Khas Mehal 1. 

Limitation (Act IX of 1871) 77. 
Misrepresentetiou 1. 

Mortgage 110. 

Partnership 15. 

. Principal and Surety 12. 
Registration 80. 

Stamp Duty 1. 


ftiny institute prpccedi^ to have abuses in the trust recti¬ 
fied, there being no officer in this country who hhs such 
(lower of enforcing the due administraMon of — by. jubrttfk- 
tion at the relation of some private indi vidmd, as » ndn^sed 
by the Attomey-Gieneral in Ki^and. A sdltror thnptdpose 
should not be admitted, unless the plaintiff gives saffiment 
security for costs. (0. J. Ap.) I, L. B. 6 Cal. 700, 

‘2. In order that a decree to aU ^count muy fau made in 
favor of the plaintiff in such a suit, he must allege subStaU'’ , 
tially in his plaint that which must ' be a distinct breach of 
trust; it is not sufficient for him to make out a case of mere 
suspicion, or to rely on particnlor passages in the defendant’s 
written statement. (0. J. Ap.) It. 


WiU 69. 


BeUnqtUidimeiit. 


ReUef. 


1. In a suit for confirmation of possession, the prayer in 
the plaint that certain deeds lie set aside is a prayer to sub¬ 
stantial —, and requires something more than a declaration 
of title. (P. C.) 2 P. 0. K. 964 (21W. K. 340; 13 B. L. H. 427; 
L. K. 1 I. A. 192). 

2. The intervention of defendant in the proceedings of the 
Settlement Officer, and the former’s olijection to the entry 
on the wajilh^l-urz (or village adrairustmtion-paper) of the 
widow’s adopted son as her successor to the mouzah in 
question on the grounil that the ailoption was UlegaJ, is an 
act of obstruction against which — may be gi'arited if it is 
shown (which was not in this case) that the entry thus 
olijectcd to was iieeessary to the Bcttlcme.nt of the mouzah, 
or the completion of the title, or the right to present (xisses- 
sion. (P. C.) 3 P. 0. It. 329 (L. It. 5 L A. 87; 1. Ij, It. 
1 AIL 688). 

3. The setting up by the defendant of a fictitious will 
(oral or written) may be a gronnd for claiming a cancella¬ 
tion of the. document. (P. C.) It. 

4. ^urere whether, where — against this will w.os not one 
of the objects of tlie original suit by the widow, and the 
adopted son was afterwards made a co-plaintiff, the suit 
ought not, for the pur(.' 08 c of such claim, to be considered 
as a new suit; and wiiethcr, the defendant having before 
that time put forward the claim and persisted in it to tlie 
end, — might not, if asked for, have been granted against 


it. (P. C.)/6. 

6. Alternative —. 
Plaint 7. 


See. Joinder of Causes of Action 3; 


See Building 1. 

Cancellation. 

Contract 6. 

Court Fees 1. 

Declaratory Decree 8, 4, 5, 6, 8, 14, 17,’ 
Endowment 16. 

Karanavan 6. 

Lakheraj 1. 

Limitation (Act IX of 1871) 14. 
Mokurmree 1. 

Mortgage 42. 

Plaint 6, 7. 

Practice (Suit) 1. 

Re-formation. 

Res Judicata 10. 

Specific Performance. 


Religion. 

Endowment. 

Guardian and Minor 6, 

Obstruotion 4. 

Religious or Charitable Trusts. 

Religions or ChatlUble Tnu^ 

1. The represontatives of a testator who has created —, 
in which the Tepresentatives are not personally interested, 


1. Whether a particular claim axisiug out of the saanc 
caust; of action is rclinqnished voluntarily or by mistake, 
the result would be the same, and a second suit for that 
claim would he barred under Act VIII of 1869 s. 7. (P C.^ 

2 P. C. B. 69 (8 W. B. P. C. 3; II Moo. 6B1). &e alee 
12 W. K. 79. See2po»t. 

2. A former suit for a sliare of pioporty purchased in the 
name of G, in which it was claimed as joint property, does 
not bar plaintiff, mider the same section, from suing for 
other (iroperty bought in the name of M at another time. 
(P. 0.) 2 P. (!. K. 906 (20 W. It. 431). 

3. S, as one of the heirs of his brother M, suwi the sons 
of M, the other heirs of JW, for (amongst other things) a 
decl.aration of his right to share in tlui rights and interests 
of M as the mort()^ee under a deed of mortgage, which lie 
valued at the principal sum advanced under themortgage,® it. 
Rs. 5,000, stating his cause of action to he the obstruction 
caused liy the sons of M to his sharing in M’s estate. He 
obtained a decree declwing his title to the share claimed. 
L, one of the sons of M, had fraudulently concealeil from 
and keiit .S in ignorance of tlie fact that previously to the 
suit he h.ad realized Ks. 8,624 under the mortgage. On this 
fact coming to K’s knowledge, he sued the sons of M' to 
recover his share of tiiat sum : Held that the second suit 
was not barred by Aet VIIIof 1869 s. 7. I. L. K. 1 All. 644. 

4. Whore a plaintiff originally sued to a' certain sum 
upon his kh.atta-books. and an objection was taken by the 
defendant that he ought to have sued upon a hat-chitta. 
wlicrcnpon the plaintiff amended his plaint by suing to 
the amount admittedly due upon the hat-chitta, in addition 
to the amount he claimed upon his khatta-books : Held 
that, when the plaintiff amended his plaint by suing upon 
the Iiat-chitta, his causes of action, which, when the suit 
was originally framisl, were distinct, became united ; that 
there was no — in the original suit within the terms of 
Act VIII of 1869 3. 7 (corresfKmding with Act Xof 1877 
s. 43) ; and that the plaint was rightly amended. I. L. E. 

3 Cal. 786. 

5. Where the heirs of a deceased Hindoo sued to recover 

possession of certain mouzahs granted in vwhtrruree to the 
defendants by the widow of the deceased, on the ground that 
the latter, as a Hindoo -widow, had no power to create an 
interest wliioh would last beyond her own life, and it did 
not appear tliat, at the time of filing this suit, the plaintiffs 
hiMl any knowledge either that part of the lands comprised 
in the mouzahs h^ been taken by Government, or that the 
compensation money had been l^ged in the Ctollectorate: 
and the heirs, after obtaining a decree to possession ei the 
mouzahs, brought a fresh suit against the defendants to 
recover the compensation money wrongfully drawn out by 
them from the Oollectorate : Heild that the suit was not 
barred by Act VIII of 1869 s. 7, and titot the claim of the 
heirs was a proper subject for a regular suit, and couM not 
have been heard and determined in execution of the decree 
in the former suit. I. L. B. 5 Otd. 697. .. . 

■See Gift 16. 

Hindoo Law (Mieritfuaee sad Saooenioa) 86.. 
Mahomedan Law 6. 

Meerasee 4. 

Razinama. 

SpUttiog Oaose of Aeiioa 





Bemaad. 

1, Where on Appellate Court, under Act VllI of 1869 
8.3{i4,retos to a Lower Court iegues for trial and fixes a time 
within which, after the return of the findinfr, cither party 
to the appeal may fil^ a niemoiaDdum of objections to the 
’same, neither party is entitled, without the leave of the 
Court, to take any objeoiion to the finding, orally or other¬ 
wise, after the expiry of the period so fixed without his 
havij» filed such memorandqin. L 'L. B. 1 All. 166. 

So also under AetX of 1877 s. S66. 1. L. B. 2 All. 908. 

Set I^soharge 4. 

Guardian and Minor 10, 

Hindoo Widow 20. 

Xssucs 6a 

Limitation (Act XIV of 1869) 24. 

Partnership 18. 

Plaint 1, 8. 

Practice (Appeal) 28. 

Principal and Surety 8. 

Privy Connoil 27,28, 88, 42. 

Bemdteness, 

See Will 27, 28, 62. 

Rent. 

1. Excess—. Ciec Limitation 4. 

2. The i’rivy Council refused 1o allow an nnexpliiined 
note emlioUie(l in the onler of tlic Settlement Oftioor to 
over-ride, the former arrangement of the parties, so as to 
render the rosjximlenl, a natural son of the late Bajah 
Shmnsharc Uahadoor, liable to pay the apiiellant, the legi¬ 
timate son and heir of the late R.ajali, a — of Ks. 3,(>50 
instemi of Rs. 2,001. in the absence of all cvwlence as to 
■wliat wMs the — actually paid by tlie resisnidcnt after tlio 
settlement was made. (i*. C.) 3 P. C. K. 690. 

3. Abatement of —. See Abatement; Estopj)el 9. 

4. A suit wKich*is rather a claim for com]H‘nsation for 
use and occupation of lands, cannot lie described as a suit 
for arrears of — under Act VIll of 1869 (Bengal) s. 62. 
1. L. H. 2 Cal. 374. 

a. “ Tervai.” See Insolvency 3. 

• 6. Where the defendant pleaded, in answer to plaintiff’s 
suit for arrears of —, that defendant no longer held as 
tenant, but as sub-proprietor under settlement made direct 
with defendant by Settlement Officer : Held that, imder 
Act XVIII of 1878 s. 189, the suit involved a question of 
proprietary title, and that*the appeal lay to the District 
Judge although the amount in suit was less than Rs. 100. 
I. L. R. 1 All. 366. 

7. B and N the mortgagees of a mehal. granted the mort¬ 
gagors a lease of the mehal. the mortgagors agreeing to pay 
“ the mortgagees a certain — lialf-yearly ” on account of 
the fight they held in equal shares, and that, in default of 
payment of such —, “ the mortgagees ” should be entitled 
to sue for payment. The mortgagors having made dcfonlt 
in payment of the —, and N refusing to join in a.-euit 
against the mortgagors to enforce payment, B sued them 
alone for a moiety of the—due. The Revenue Coui-t of first 
Instance held, With reference to Act XVIll of 1878 s. 106, 
that B could not sue seiiarately: Held by the High Court 
that the order of the Revenue Court of first appeal 
directing inter alia that the Court of first iustance should 
retry the suit after making K a defendant in the suit was 
not iliirgal, notwithstanding that the provisions of Act X 
of 1877 s. 82 were not made applicable to the procedure of 
the Revenue Courts by Act XVIII of 1873. I, L. B. 
2 All. 264. . 

8. Hfild alto that Act XVIII of 1873 s. 106 did not 
apply, and B was entitled separately to sue tor the whole 
of the—. Ik. ' 

SefMAAtmeot. 

Azbitrtdioa 26. 

AttiguneBt 4. 


*SesBhaolee. 

Chnrs 22. 

Co-Sharers 8, 4, 6, 7,10, 14, 16, 17,18, 
Distraint 1. 

Ejectment 2, 8, 6. * 

Endo'iment 4. 

Enhancement. 

Estoppel 18. 

Ground Bent. 

House Bent. 

Interest 12, 

Joinder of Causes of Action 8. 

Jurisdiction 28, 81, 88, 60. 

Khas Mehal 1. 

Kubooleut 1. 

Lakheraj 1, 2, 8. 

Landlord and Tenant 8, 4. 

Lease lo, 4, 9. 

Limitation 14, 25, 29, 80, 87, 89, 46, 49. 
Lnmbardar 4. 

Manager 4. 

Meerasee 8. 

Mosno Profits 12. , 

Mokurrnree 9. 

Mortgage 6C, 92, 111, 

Onus Probandi 4. 

Pntnee 1, 4, 6, 10, 14,16. 

Reclaimed Land 1. 

Registration 20. 

Res Judicata 16, 20, 28, 80. 

Right of Occupancy 6, 7. 

Halo 8. 

,, (in Execution of Decree) 29, 36, 36. 
Service Tenure 5. 

Small Cause Court 28, 24. 

Special Appeal 6. 

Under Tenure 3. 

Zur-i-peshgee 1. 

Benunoiation. 

See Hindoo Law (Adoption) 42. 

Mahomedan Law 8. 

Trust 4. 

Will 62. 

Repair. 

See Limitation (Act XV of 1877) 88. 

Repeal. 

1. Effect of — of statute or other legislative enactment. 
See Cnsoc 1 : Execution of Decree 18 ; High Court SO ; 
Jurisdiction 24 i Limitation (Act IX of 1871X27; Registra¬ 
tion 31. 

See Jurisdiction 20, 24. 

Murder 1. 

Possession 18. 

Registration 28. 

SucoeBsion 4. 

RepreM&tatiwe. 

See Ancestral Property 1. , 

Attorney and Client 9. 

Anotion-FnxchaBer (Ezeentio&'Biye) 1. 
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BBraiBuiXA.xivz {conHnued). 

SetOeriHwit 7 . 

Go-Bhareni 11. 

Donrer 8. 

Estoppel 10. 

Execution of Detaree 21, 25, 26, 89. 

Gnardien and Minor 16, 80. 

Lease 9. 

, Letters of Administration 2. 

Limitation (Act IX of 1871) 48. 

„ (Act XV of 1877) 6, 68, 66. 
Mortage 69. 

Ondh Estates 18. 

Partition 20. 

Practice ^Appeal) 17, 80. 

„ (Parties) 2. 

„ (Suit) 12. 

Pre-emption 6. 

Bes Jnmcata 21. 

Sale (in Execution of Decree) 8, 4. 

Vendor and Purchaser 8. 

Will 66. 

Bescission. 

See Contract 21, 22. 

Hindoo Law (Coparcenary) 24. 

Sale 6, 11. 

Vendor and Purchaser 6, 6, 

Reservoir. 

See Public Spring or Reservoir. 

Residenee. 

1. Where a testator disinherited his son, and the flnal 
decision on the construction of the will was that, upon the 
expiration of defendant’s life interest, the son was entitled 
as noir to the estate ; and titc son brouf'ht this salt for a 
declaration of cesser of defendant's interest by his non- 
compliance with the condition in the will relating to - m 
the testator’s boitakanah ■ Held that defendant’s delay in 
commencing — was justified by his inability to get pos¬ 
session of the entire house from the trustees, and by the 
unfit state of the bouse for — owing to want of repairs 
(P. 0.) 8 P. C. B, 46 (22 W. B, 877; 14 B. L. R 60 ; 
L. B. 11. A. 887). 

2. What acts were held to amount to the use of the house 
as a—. (P. C.)yi. 

3. The meaning to be given to the word — in legislative 
enactments depei^B upon the intention of the Legislature I 
|n framing the particular provision in which the word is 
used. The —- intended In Act X of 1877 s. 380 is — under 
such citcninstances as will afford a reasonable probability 
that the plaintiff will be forthoomlng when the suit is 
decided. (O. J.) 1. L. E. 8 Bom. 227, 

See Arbifaration 8. 

Deccan AgrunUnrists Belief 8, 4. 

Exeention of Decree 16. 

High Court 88. 

Hindoo Widow 21, 86. 

Hoondee 5. 

Jurisdiction 12, 28, 27. . 

Manager 4. 

Parti^n 21. 

Partnership 18* 

< 

Resignation. 

1. Of agency. See limitation 4 


* See Arbitration 8, 4. 
Meerosse 2, 8, 4, 6. 


Baziaama. 


fies JndiiO^ 


1. The reservation by a Ctettft in s de<»ne ta atKMuer 
case of lfl>erty to plaintiff to bring a Insfa snit, dCM not 
prevent the Court, when such fireui unit Is browht/l^ 
entei^ Into the question of (p. 0.71 Prc.iB. 269 
(12 W. E. P. C. 43 ; 3 B. L. E. P. C. U ; 

2. A smt to recover possession, as part of her own tiflook, 
of land which plaintiff had clalmod in a forme* «<it as 
tow/eer reclaimed and occupied, is barred by Act VBCT of 

^ W. E. 188: 11 

i>. li. U. 15o)« 

3. An order declining to exfecute a decree tor want of 
jurisdiction is not an adjudication Within the nfle — or 
within Act VIII of 1869 s. 2, so as to bar a snhswnmt 
application tor the exeention of that decree, fP. Cl 

IFn f ; I- L. B. 8 Cili. 47). 

JMlowed »» I, L. R. 6 Cal. 203. ■' 

4. In a suit to recover possession of certain houses and 

grounds appertaining to plaintiff's somindaree, it appeared 
that the property had formed the subject of another suit 
brought by the plaintiff against his grandfather’s widow 
and the defendant’s father and aunt in which the platotiff'a 
claim to restrain the vridow from acts of waste had been 
dismissed, no claim, however, on the property having then 
been made by the plaintiff, nor any allegation mde or 
evidence offered to connect the defendants father there- 
with Held that the decision in the former suit was not a 
decision in a suit lietween the same parties, or pmties under 
whom they claimed, establishing the right of the defend¬ 
ants in the former suit to the property in question in the 
present suit, and that the cause oi action in the present 
suit was not determined in the former suit. CP C S I. R 
5 I. A. 206 (I. L. n. 2 Mad. 23). ‘ 

6. A decree in a former suit was held to be no bar under 
Act VIII of 1859 8. 2 to the present suit for possession of 
mouzah M B, merely because in the schedule to the plaint 
m the former suit mouzah B, which was the subject iff that 
suit, was described as “ mouzah B, nsli 'With dakhili, that 
IS, mouzah B and mouzah M B,” whereas in the body of 
the plaint it was described simply as mouzah B; the de¬ 
scription in the body of the jilaint, and not that in the 
schedule, Ixiing th.at upon which the Court was called unon 
to adjudicate. (P. C.) 3 P. C. H. 783. t 

6. The I'rivy Council held that the respondent was barred 
from lirlnging the present Suit by the decision of their 
Lordships m the former suit. (P. C.) 3 P. C. R. 786. 

7. Certain property, originally belonging to the husband 
of the plaintitt, was conveyed bj him ify deed of gift to his 
daughtor, after her marriage with the defendant as her 
streedhun. Some years after the daughter’s death the 
plaintiff brought a suit to recover the property on the 
ground that the deed of gift was a forgery, and that she 
was entitled to the propeny as heiress of her hnrfmnd • 
but her suit was dismissed, the deed of gift being fotmd to 
be genuine. In a suit subsequently brought to recover the 
same property on the ground that the plaintiff Was heiross 
of her daughter; Held by the majority of tiie P. B. 
(Garth C. J. diurnfietite) that the smt was barred under 
Act Vra of 1869 s. 2. (P. B.) I. L. R. 8^ 169. 

In a suit tor a specific sum of money, ft was held, in 
accordance with the above ruling, that the pIati<t£S was 
bound to put forward every right under whic® ho 
I. L. B. 3 Cal. 28. 

8. A, a Hindoo widow, brought » suit to neevevtoosaes- 
sion of her husband's share nf enftoin joiift property.'After 
t Mrtially examining scone of her Witnesses, ^<cilsd the 
defendant as a witnoih, and on Us iiaflnre to her 

suit was dismissed. After the death of the Wlfiot^'lier 
daughter sued the same defendant on behalf 4f he* two 
minor sons, as being entftled in revenlidn to tliefr giund- 

father’sshare, to recover the share W^hwasthg^Metfuftim 

former suit ; the defendant was summoned M k wltoesA but 
toiled to attend ; Held that the suit was n^ 

Act Vlllot 1869 a 2 as brlM a ~, natiUt Wah<?t<^l»t 
the former decr^ had been ootainea after the 

so as to bind not only the widow but the 
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Dhe defendant having teiled to attend and give evidence on 
this point, the Ciourt was jnstifled in giving the plantiff a 
decree vu^cr a 170. L L. B. 2 Cal. 222. 

9. A previoue salt in which the plaintifi elected to sue 
the defendants as principals bars a second suit on the same 
contract in which the same defendants are charged as 
re^nnsible agents under a trade usage. I. L. B. 1 Bom. 87. 

10. Where the' relief sought lor in respect of certain 
property in a siut is different from the relief sought for 
hi respect of the same property in a prior suit (between 
the same parties or their privies), but the title on which 
the relief sought for is ba^ is the same in both suits, the 
dismissal of the former suit for faUnre to establish such 
title is a bar to the second suit. L L. B. 1 Mad. 81. 

11. The dismissal of a claim for failure on the part of 
plaintiff to produce evidence to substantiate it, is of the 
same effect as a dismissal founded upon evidence, for the 
purpose of barring a second suit as —. fb. 

12. When a plaintiff claims an estate, and the defendant, 
being in possession, and knowing that he has two grounds 
of defence, raises only one, he shall not, in the event of the 
plaintiff obtaining a decree, be permitted to sue on the 
other ground to recover pMscssion from the plaintiff. Where 
therefore the defendants purchased an estate in the 
plaintiff’s possession, and sued him to recover possession of 
it, and the plaintiff resisted the suit merely on the ground 
that he was the auction-purchaser of it, and the defendants 
obtained a decree, and the plaintiff then sueil claiming a 
right of pre-emption in respect of the property, a claim 
which he might have asserted in reply to the former suit: 
Ifeld that ho was debarred, under Act VI11 of 1859 s. 2, 
from suing to enforce such claim. 1. L. B. 1 All. 75, 316. 

13. On her husband’s death a Hindoo widow obtained 
possession of his estate as bis heir ; and, in a suit against 
her for possession thereof by certain persons claiming to 
succeed to the estate as rightful heirs, a decree was obtained 
by them: J/eld that such a decree was a bar to a new 
«uih against those persons by the daughter claiming the 
estate in succession to the widow, the decree having been 
fairly aad properly obtained against the widow. J.L. K. 

1 All. 282. • 

14. A Court of competent jurisdiction, having tried and 
determined an issue arising in a suit on which the suit 
might have been disjKJscd of, proceeded to try and deter¬ 
mine another issue which also arose out of the pleadings, 
but the determination of which in that suit was not 
required for its disposal: Jleld that such Court was not 
boasd under the circumstances to refrain from trying and- 
determining snub last-mentioned issue, and that tlie trial 
and determination of it could nut bo treated as a nullity, 
and the issue could npt again be tried and determined in 
another suit. L L. B. 1 All. 480. 

15. Plaintiffs brought this snit to establish, as against the 
defendants, their title to certain land in the occupation of a 
tenant. In a previous suit instituted by one of the present 
defendants against the teicant for rent, one of the present 
plaintiffs (representing the right now claimed by all of 
them) inteiTened as a defendant, on the ground that he 
was the person entitled to the rent, and failed to establish 
his claim : ffeld that the plaintiffs in this suit were barred 
by the judgment in the former suit, (F. B.) I. L. B. 

» Oal. 146. 

In like manner, A sued B to establish his right of 
possession to certain lands allotted to him under a butniarra 
made in acconlance with Beg. XIX of 1806. In a previous 
snit by B instituted after the hutmarra against a tenant 
for arrears of rent due for a portion of the land now in 
dispute, A intervened and was mule a defendant on the 
sole ground that he was the person entitled to the rent, 
but miled to establish his claim : Held that A’s present 
suit was barred by the judgment in the former suit. XL, R, 

8 CsL 705. aim L L. B. 6 Cal. 832. 

16. When once it is made clear that the selfsame right 
and titie is substonti^y in issue in two suits, the precise 
lom in which either snit was brought, or the fact that the 
pltuntifi In the one case was the defendant in the other, 
become immaterial. (F. B.) L L. B. 3 Cal. 146. 

17. An applicarimi by petition under Act 11 of 1874 a. 63 
la » mit within the meanly of Act X of 1877 u 18, and 
therefore is barred by the di^osal of a former application 


in the same matter under the same section or under 
Art XXIV of 1867 8. 60 which the Act of 1874 repeals { 
this is so whether the order is one for payment of money 
OTone dismissing the petition. (O. J. Ap>) 1. L. B. 3 Cal. 840, 

18. The plaintiffs in the present suit claimed, as the heirs 
of J, certain property from M, the daughter of B, alleging 
that such property was the joint and undivided propi^y 
of B and J, to which on B’b death J had succeeded. The 
plaintiffs had formerly, after the death of J, sued M for 
such property, alleging that it was the separate property 
of B, and that on the death of B’s widow they were onratled 
to succeed thereto: Held that the decision in Hie formes 
suit that such property was the separate property of B to 
which M \ve» entitled to succeed on the death of his widow 
was a bar to their present suit. L L. B. 1 All. 560. 

19. A, the auction-purchascr of certain immoveable pro¬ 
perty at an execution-sale, purchased with notice that a 
suit by H and M against the judgment-debtor and the 
decree-holder for a share in such property was pending, 
but did not intervene in such suit. Before the sale to A 
was made absolute, H and M obtained a decree in the suit 
for a moiety of the share claimed by them. A took no 
steps to get such decree set aside, but sued them to esta¬ 
blish his right to such moiety in virtue of his auction- 
piirehase. It appeared that the Court which passed the 
decree in favor of II and M did so without jurisdiction : 
Held that, inasmuch as the suit in which such decree was 
made was tried and dctermintvl by a Court having no juris¬ 
diction, it could not be held that A was Isiund to intervene 
in it and dispute the claim preferred therein, or that he was 
Ixnind by such decree, and that it could not be said that A 
was Ixiund to take steps te get such decree sot aside by 
means of appeal, or tliat because he had omitted te do so, 
it had become binding on him, and his suit was precluded, 
L L. B. 1 All. 688. 

20. Plaintiff sued defendant in 1873 for arrears of rent 
at a certain rate. Dcfembint pleaded that the land had 
been held by him at an uniform rent for more than 20 
years, and this contention was supported by the Court. 
Plaintiff then gave defendant notice of cnhauoemcut, and 
sued te recover rent for two years at the rate stated by 
defendant, and for one year at an increased rate. To this 
suit defendant raised substantially the same defence: Held 
that the decision in the previous suit was not a bar to the 
present suit, there being two <]ueHtion8 for consideration, 
r-ix. whether there hud been an uniform (utyment of rent 
for 20 years, and if so, whether the presumption, which the 
law directs to be drawn from such uniform payment, had 
been rebutted by plaintiff ; neither of which questions had' 
been concluded by Cie previous decision. L L. R. 8 Cal. 789. 

21. Jixdgmente and decrees recognizing rights between 
parties to a suit or between persons whom they represent, 
although they are not conclusive under Act 1 of 1872 as 
they were before that Act came into ojicration, are yet 
odimssiblc in evidence uniler s. 13 of the Act, even if the 
parties in the fonner suit bo entire strangers. Where the 
parties are the aame, or representatives of those in the 
former suit, such judgments and decrees may be evidence 
so nearly conclusive as, when produced by the t>arty in 
whose favor they are, to shift the burden of proof from him 
to his mponent. I. L. B. 3 Bom. 3. 

22. amble. Under Act X of 1877 s. 13 the law is now 
the same os it was under Act VIII of 1869 prior to the 
passing of Act I of 1872. lb. 

23. A brought a suit against B for arrears of rent. B 
admitted the sum claimed, but contoaded that the rent 
was due for a larger area of laud than that specified in the 
plaint. An issue was framed on such contention, and de¬ 
cided against B. In a subsequent suit by B to have it 
declared that a sum of money, equal in amount to the sum 
mid on admission in the former suit, comprised tlie rent 
due on all the lands held by him under A; Held (on appeal 
under cL 15 of the Letters Patent, reversing the decision of 
the Court below) that such suit was barred as being —. 

L L. B. 4 Cal. 686. 

24. Plaintiff purchased certain lands from the heirs of a 
Mahomedan, aud defendant purchased other lands of the 
same estate from their co-heirs. In 1864 plaintiff’s suit te 
have the sale to the dcfcnddiitset aside was dismissud upon 
bis admission that he was in possession of all the lands he 
had bought. In 1869 he brought a suit, in the form of a - 
partitionHrait, praying for demarcation of the lands boqght 
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t^y defendant and himself, whiclt was rejected on the same 
mond M the first suit; and he Whs not allowed in appeal 
lb raise *tff the first time the point that, since the date of 
his admission in the first suit, some of his tenants had 
attorned to defendant. His present suit was founded on 
the attornment of his tenants to defendant in 1868, and he 
contended that, although the cause of action was in ex¬ 
istence when the second suit was Iironght in 1869, it had 
not been adjudicated upon, and in appeal he had been 
prevented from arguing it: Held that plaintiff was 
estopped. The causes of action ip the second aud thinl 
suits were identical, flaring striten to establish his title 
by one means and failed, plaintiff could not establish the 
ame title by otlier means which were equally at his 
command when the previous suit was instituted, and wliicli 
were so connected with the grounds on which he in tluit 
suit relied, that they ought to liavo been submitted 
together for the consideration of tljc Court. I. L. K. 
3 Bom. 137. 

26. In determining whether .a question is —, the Court 
will Imve regard to the substance of the previous suit 
rather than its form. If the cause of action is based on a 
right identical in both suits, or on the same group of facts 
infringing that right, the second suit is barred, lb. 

26. Plaintiff brought in 1876 a suit against defendant in 
respect of the same sul)jc?t-niatlcr and founded on the 
saino cause- of action as the i)rescut suit. Issues f)f fact 
arising on the merits were enquired into; but a certificate 
of the Collector under Act XXlil of 1871 s. 6, which was 
necessary to give jurisdiction to the Court, not liuving been 
obtained, the claim was rejected on that gmund : IlrUl 
that th(! Court not luiving legally pronouncod on tlic 
merits of the former ease, the opinions exiire-sscd on th»! 
issues were not — so as to i)ar the maiutenonec of tlic 
present suit. I. L. B. 3 Bom. 22.S. 

27. Where M, the reeorLlcvl proprietor of nn estate, 
applied io havis his share of such estate s<'fMmiU-d, aud nn 
objection was made to such seixuation by H, anotiier 
wcorded pK>prietor of the. estate, which raised the, question 
of M’s projirietary rigiit to a fiortioti of his share, and tlie. 
Collector proceedwl under .Act XIX of 1863 s. 8 to enquire 
into the merits of such objection and decided that M's 
interest in such jioriion of his share was that of a mort¬ 
gagee and not a pi-oprictor, and M did not appeal against 
such decision, and it liecame final : /Mil, in a suit in the 
. Civil Court by M against B in which he claimed a declar¬ 
ation of his proprietary right to such portion, that a fresh 
adjudication of his right was ban-ed. 1. L. R, 2 All. 291. 
See 1. L. R. 2 All.-839. 

28. Plaintiff sued for a declaraiion of moinmiT niiiUvr- 
o-wree rights to eertain lands and for mesne profits, 
alleging that he had been wrongfully ejected by the 
predecessors in title of the defendants. A )iTevi<ms suit on 
the same cause of action was he.urd and dismis.sotl on tlie 
ground of limitation : Held that the jiresent suit was not 
barred as — under Act VIII of IS.Aa s. 2 (eorre.sj)oading 
with Act X of 1877 s. 13), inasmuch as the fir.st suit having 
been brought after the pcrlwl allowed by law, the Court in 
which it was instituted was not comiietent to hear and 
determine it. I. L. R. 5 Cal. 246. 

29. The plaintiffs in this suit, land-holders, had caused n 

notice of ejectment t be served on the dcfi'mlants, tlieir 
tenants under a lease, on the ground th.it the teiiaucy had 
expired. The defendants applied to ihc Revenue Court 
under Act XVIll of 1873 s, 39 coutestiiig their liability to 
be ejected on the ground that the lease was a perpetual 
lease. The Revenue Court held, with reference to the 
wonl “ Utemearve" contained in the lease, that the lease 
was pcriJCtual, and the defendants were not liable to be 
ejected. The plaintiffs thereupon sual in the Civil Court 
for the cancolmcnt of the word “ uteuiraree " in the lease., 
on the ground tliat it had been inserted fraudulently: Jh^d 
on appeal from the decree of the Lower Appellate Court 
dismissing the suit as barred by the decision of the Revenue 
Court, that it w-as not, so tiarred. the matter in dispute 
being peculiarly within tba jprisfllctlon of the (SvU Ciiurt 
aud not one which a Revenue Court was coiwetent finally 
to determine on an application under Act X’Wlj of J87.3 
8.39. I. L. R. 2 All. 428. . 

30. In the year 1877 A, who was the owner of a fracttdhal 


S ' •' • - - -e'r’— -' ■ ' — 

share of a 7.euindaTooj' which was let ia'piit^fe, and of a 
four-anna share in the ^tnee, suwl his co-sharers 
jfntnee for his share of the aricars of rent lor the 

1873 to 1876, after deduottng the rent of' his 

share. Before the hearing of tho.suit, B intervened all^|il^ 
that he had purcliased a aix-anha sliare of the pvtitpe Md 
he was made a defendant. A then discovered that Jits 
co-sharers in the putrlee had sold their remaining shards to 
C. A applied to make C a party to the suit, apd subse¬ 
quently for leave to withdraw the suit. Both these 
applications wore i-efnsed, and a decree for the arrears of 
rent was made. A, alleging that he did not wish to 
enforce the decree in the previous suit, then instituted this 
suit against C and the defendants in the former suit, fbr 
the purpose of recovering arrears of rent for the years 

1874 and 1876 from C,in pinportion to the share purchased 
by him: Held that the relative position of C to ttie 
defendants, whose share he had purchased, resembles! that 
which exists between jiersons who have made themselves 
jointly and severally liable to perform a particular contract; 
and tlint as a decree obtained against one of the joint and 
several promisors without satisfaction, is no bar to a suit 
against another, the present suit was not b.arred by the 
decree obtained in the suit of 1877. I. L. R. 5 Cal, 291. 

31. An unsuccessfid intorventkn on a son's behalf when 
a minor, by his father as his gufuriian, to set aside an 
exccution-s<aIb of ancestral property on the ground of 
incgularity, was held to be no bar to the present suit 
brought Ijy the manager of the son’s estati' appointed under 
Act XL of 1858 against the auction-purchaser and the 
father to recover pos.session of the property on the gi-ound 
that the property in dispute, being j>art of a joint family 
estate govenusl by the. Mitaeshara law, could not be sold 
for the satisfaction of such debts of the father as were not 
buiding upon the son. 1. L. R. 6 Cal. 426. 

32. The right <jf succession to the |)roperty of a deceased 
Lingayat, priest being disjiutcd, the District .Judge jiloced 
it under the management of the Nazir under Reg. VIll of 
1827 (Bombay) .s. 9. S ebaiming ihe whole jwoperty as 
disciide of the di-fieased Jirought a suit in 1869 aghinst 
defendant to establish his right to tlic same aud to recover 
possession of it. The suit was compromised bv an agreement 
upon which the Court passi-d a decree In March 1870 
dividing the property in certain shares between 8 and 
defendant. When S and defendant ajiplicd for possession 
of the projierty in execution of this diH-rec, the Nazir, who 
had charge of it, resisted them ; and the execution pio- 
ceedings droppwl in consequence of the lieath of 8. 
Tlioremion, idaintifl (as a disciple of S) and defendant 
sued the Nazir separately, each claiming the whole 
property. I’laintiff’s suit (in which he produced neither 
tlie compromise nor the decree passed thereon) was rejected 
on tlic ground that he liad failed to prove himself the 
diseijilc < f 8. Defendant succeeded in liLs suit iiud obtained 
po,s.scssioii of the whole prpiierty. Plaintiff’s jiresent suit, 
as a discijile of S, to recover from defendant the por¬ 
tion of the property which fell to 8 according to the 
compromise on which the decree was maile in March 187Q, 
was held bara-d alike by Act VIII of 1869 s. 2 and 
Act XXIir of 1861 s. 11. I. L. R. 4 Bom. 247. 

33. When a question of title has to be. and is, decided 

by a Court of competent jurisdiction with reference to tte 
value of the subject-matter in dispute, such decision, or the 
ultimate decision uiion appeal from such decision is fijufi, 
and the question of title liccomes a — as IxitWWJn the 
partie.s to the suit, although it may have the effect of 
determining the title to an estate or estates, the value ctf 
which exceeds the jurisdiotion of the Court in which the 
suit was instituted. Li L. B. 5 Cal. 832. , ' 

34. In considering, on the hearing of an appeal,'tBe 
competency of a Court for the pniwe of deridiiljt njSm a 
question of —, the powers of the Court in which tho salt 
was Instituted, and not those of the Court in whioh.ttie 
suit was decided on appeal, mu.st be looked to. Xi, • 

35. Tn tho case of an objection to a parfitton roislhg a 
q^uestion of title, It is only when the Coliectcir tir Assistailt 
Collector records a proceeding declaring tho rights Ofc tbe 
(lartiea, after an adjudication of the obj^on otyte rdfents, 
that his order becomes an order under Act XlX.’iaf 

s. 118, within the meaning of s. 114 erf that Act,' 1 totc, 
therefore, an Assistant Collector pmde an order disStHoiriilg 
atfobjcctlon to a partition miring a question of'tltleVon 
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liie ^und that such question had been determined against 
the objector la a suit for profits between the parties; Sold 
that such Older was not a decision of a Court of Civil Judi- 
oatore, within the meaning of Act XIX of 1873 s. 114, but 
that it could be contested by a suit in the Civil Court. 
L L. B. 2 All. 889. 

86, M sued B in the Court of the Moonsifl for a bond, 
alleging that he had satisfied the bond-debt, and for a 
oertain .sum which he alleged had been paid by him to 
K in excess of the bond-debt. On 24th November 1876, 
the MoonsiS, having taken an account and found that 
188-7-4 of the bond-debt were still duo, made a decree 
dismissing the suit. E appealed to the Subordinate Judge, 
who on 16th September 1876, finding that Rs. 620-2-2 of 
the bond-debt were still due, affirmed the Moonsiffi’s decree. 
M appealed to tlie High Court on the ground that an appeal 
by E did not lie to the Subordinate .ludge, as B was not 
aggrieved by the MoonsifiC’s decree. The Division Bench 
before which the appeal came, on 10th August 1877, holding 
that E was not competent to appeal to the Subordinate 
Judge, set aside the proceedings of the Subordinate Judge. 
In deciding the case tlic Division Bench made certain 
ol)Sorvations to the effect tliat the account between the 
parties was not finally settled, but might be taken again 
in a fresh suit. In November 1877, M instituted a fresh 
suit against E to recover the bond on payment of 
Es. 188-7-4, the sum found by the Moonsiff hi the former 
smt to be due by him to E : JIcM on the question whether 
the finding of the Moonsiff in the former suit was final 
and conclusive between ihe parties or the account might 
I)e again taken, that that finding on a matter directly 
and substantially in issue in the former suit which was 
heard and finally decided by the Moonsiff, was final and 
conclnsivc between the parties and the account could not 
be again taken; Held also tliat the observations of the 
Division Bench in the former suit were mere obiter dicta 
which did not bind the Coiurts disposing of the fresh suit. 
(F. B.) 1. L. E. 2 All. 843. 

.37. Act X of 1877 s. 13 cxpl. o would not m.ake a judg¬ 
ment obtained in a suit against one co-slmrer binding on 
another c-o-shaesr no party to such suit, in respect of the 
rights enjoyed in common by such eo-shnrers in their com¬ 
mon'property. Nor could such explanation be applied to 
a case instituted, or the judgment delivered in such ease, 
during the time when the old Act was in fon-e. I. L. U. 

, C Oal. 31. 

38. Act X of 1877 s. 13 expl. 5 only applies to cases where 
several different persons claim an casement or other right 
under one common title, e.y. where the inhabitants of a 
village claim by custom a right of pasturage over the same 
tract of land or to take water from the sateie spring or well. 
1. L. R. 6 Cal. 49. 

39. Where thereforo A, in defending a suit brought 
against liim by B, to have it declared that he had a right 
to build a wall across a drain, set up a prescriptive right to 
use the drain, and it was decided that no such iwescriptivc 
light existed in A; and sulweciuently, C brought a suit 
against B, claiming to use the same drain as an easement 
aiul asking for the removal of the wall in question in the 
former suit, and B set up the judgment in the sidt between 
himself and A as a bar to the suit: Held that the right 
claimed by C not being one which he and other inhabitants 
of the neighbourhood claimed under one common title, but 
a prescriptive right which he claimed individually in re^eet 
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length of time he had used the right, was a separate claim, 
and that the judgment in the suit between B and A did 
not ojierate as a tor to his suit. 16. 

40. Where a plaintiff claimed certain property, and two 
persons intervened and were alloweil to put in their claim 
to a portion of it, which claim at the hearing the iutcr- 
venors, however, refrained from pressing, and the suit was 
decided in favor of the plaintiff, the original defendant 
alone appealing (unsuccessfully) against the decree : Held 
that it was not open to the intervenors to institute any 
fie& proceedings to obtain the property against the 
original defendant; the decree in the suit in which they 
intervened being oouolnsive as between them and sniffi 
di^endant. L L. B. 6 Cal. 91. 

41. In 1871, the plaintiff sued to establish ids sole right 


to a portion of a field on the ground that it had been 
allotted to him by partition. The defendant also claimed 
it as his share obtained by partition. The Court rejected 
the plaintiff’s claim, holding that no partition had taken 
place, and tiiat the field was the joint property five oiM 
parceners, including the plaintiff and defendant In 187% 
the plaintiff brougltt a second suit for a partition of the 
field, including the portion for which his former suit had 
Im'ou instituted : Held that the prosont suit for partition 
was not barred by the previous suit which was brought to 
establish the plaintiff’s sole right to the lands in question. 
I. L. E. 6 Bom. 27. •• 

See Gnstom 9, 10, 11. 

Decree 13, 16. 

Enhancement 35. 

Estoppel 1. 

Gift 12. 

Hereditary Office 8. 

Judgment 1. 

Julkur 5. 

Lunatic 1. 

Partition 12. 

Privy Council 82, 88. 

PromiwKiry Note 8. 

Putnee 10. * 

Small Cause Court 24. 

Restitatios. 

See Bailment 4. 

Conjugal Bights. 

Execution of Decree 22. 

Limitation (Act IX of 1871) 70. 

Restoration. 

iSee Deposit 1. 

Distraint 1. 

Plaint 8. 

Pofisession 18. 

Property Seized by Police. 

Stolen Property. ^ 

Restraint of Trade. 

1. D and £, being in Knglaud, entered iido a written 
agreement with A B and the parliiers of a firm at 
Madras, to go lo Madras and there enter into the service 
of file firm; the service tfi I.ast ior 6 ycitro. or to determine 
at any time by eei-tain notiee Ixing given; and covenanted 
that on the exi>iry of tlie 6 yi-ars, or soouei determination 
of the MTviei>, they would not carry on witliin 800 miles 
from Madras any Imsinesa carried on by the firm, and that, 
on such expiry or sooner dotermination, they would, when¬ 
ever requested by the firm so to do, return to England. In 
pursuance of the agreement, 1) and E went to Madras and 
entered into the service of the firm. After 2J years the 
service was uctermineil by notice from the firm. D and E 
then, in violation of their said covenants, refused to return 
to England, though requested to do so by the firm, anil pro¬ 
ceeded to set ni>,on their own account, business of the same 
kind as tliat earned on by the firm; Ifild, in a suit liy the 
firm against D and E for damages for breach of the said 
covenants, and for a perpetual injunction restraining D andE 
from carrying on in Madras, or within 80(J miles of Madras, 
any business carried on by the firm, tliat, treating the 
covenant in — as one entered into in England, it could 
not, even if valid by the law of England, he enforced in 
India, inasmuch as its o^cct was to contravene the law of 
India (Act IX of 1872 s. 27); that that covenant would 
have been void by the law of England, because the limit of 
the restriction was unreasonable, and as no narrower limit 
had been mentioned in the agreement, this was not a case 
where the covenant could have been enforced within a 
naiTOWur and reasonable limit; and that the covenant to 
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lotorn to St^land, except so far as it operated improperly 
in —t was a covenant the breach of which did not in any 
way causer damage to the firm, and therefore such broach 
did not entitle them to any damages. (O. J.) L L. R. 
1 Mad. 134. 

Resumption. 

.dee Badshapore. 

Building Lease 2. 

Chars 4, 18. 

Desai 1. 

Enam 1. 

Ghatwals 2. 

Jurisdiction 68. 

Lakhoraj. 

Limitation (Beg. II of 1806) 1. 

Mokurruree 7. 

Onus Frobandi 4. 

Oadh Estates 6. 

Pension 8. 

Service Tenure 1, 2, 8, 4. 

Zemindaree 6. 

Revenue. 

I. Revenue-free. See Krishnarpau; Lakhcraj. 

dee Auction-Purchaser (Kevenuo-Sale). 

Building Lease 1, 2, 8. 

Chars 19. 

Contribution 1. 

Customs. 

Desai 1, 2. 

Deshmukhs 1. 

Enam 2. 

Grant G. 

Julkur 8. 

Jurisdiction 26, 50. 

Eanara 1« 

Kubooleutdar Khot 1. 

Lumbardar 1, 2. 

Meerasee 6. 

Mortgage 68, 116. 

Pension 1, 2. 

Possession 1. 

Revenue Court. 

„ OfEcers. 

„ Settlement. 

Sale (for Arrears of Revenue). 

„ (in Execution of Decree) 8, 18. 

Small Cause Court 28. 

Toda Giras Huk 6. 

Trespasser 1, 2. 

Value of Suit or Appeal 1. 

Vendor and Purchaser 8. 


Revenue Court 

JSee Criminal Proceedings 18. 

Hereditary Office 8. 

Jurisdiction 1, 28, 29, 81, 43, 60, 68. 
Land Dispute 2.' 

Lnmbardar 2. ' 

Mortgage 111, 112. 

Res Judicata 29. 


Revenue O&eers. 

See Customs 1, 2. 

Jurisdiction 20. 

Revenue Settlement 

1. An ofBcer who is appointed to consider and revise the 
revenue assessed upon certain estates, has no power to convey 
away the proprietary right of the Government in those 
estates. (P. C.) 8 P. 0. 8. 141. 

2. Tenants are not concluded by a mistake in settlement 
impers, nor does Reg. XXV of 18CC provide for forfeiture of 
rights by parties who by carelessness or accident allow their 
land to l)e mistlescrihed in settlement proceedings. (P. C.) 
:» 1'. C. R. 216 (2.6 W. R. 3). 

3. Although a — miulc under Act IX of 1847 is final, the 
fact of such settlement will not preclude a projirietor from 
seeking in a (livil ('oiirt to establish his right to the lands 
so settled. 1. L. R. 4 Cal. 103. 

See Churs 18, 19, 20. 

Custom 19. 

Evidence (Documentary)'8. 

Julkur 8. 

Meerasee 6. 

Mortgage 98. 

Oudh Estates 6. 

Relief 2. 

Bent 2, 6. 

Trust 8. 

Vendor and Purchaser 8. 

Reveniouer. 

1. A suit by a — to restiain a widow or other Hindoo 
female from acts of waste, although his interest during her 
life is future and contingent, must be brought with that 
object and for that purpose alone, and thcviuestion to be 
discussed would be solely l>etwecn him and the widow ; 
bo could not, by bringing such a suit, get, as between him 
and a third imrty, an adjudication of title which he could 
not get without it. (P. C.) 3 P. 0. R. 106 (28 W. R. 314 ; 
16 H. li. 11. 83 ; L. R. 2 I. A. 169). 

2. Plaintiff's mother was entitled to certain property for 
her Pfe under an award under which the plaintiff was 
entitled to succeed to the property after her mother’s 
death. Plaintiff sued her motlier and tlie holder of a 
decree, in execution of which the jiroperty had been sold, 
praying foi a declaration of her right to succeed to the 
property, and that the siiid decree and sale might be 
declared void against her, alleging tlmt the decree bad 
been obtained and executed by collusion between the 
defendants : Held that the suit could be maintained under 
the foregoing ruling of the Privy Council. I. L. R. 
1 All. 371. 

3. S was entitled under the Mitaeshara law to succeed, 
on the death of M her mother, to the real estate of N hm: 
father. Certain persons disputed S's right of succession, 
and claimed that they were entitled to succeed to K's 
estate on M's death, and complained that M was wasting the 
estate. The differences between such persons and M and N 
were referred by them to arbitration, and an award was 
made and filed in Court, which, among other things, par¬ 
titioned the estate between 8 and such persons. 6, who 
claimed the right to succeed to the estate on 8’s death, sued 
for the cancellation of the award on the ground that it was 
fraudulent and affected her reversionary interests: Held 
that the suit was maintainable notwithstanding that Q 
was not the next —. 1,1.. R. 2 All. 41. 

4. Persons having a contingent reversionary intcrcsl in 
lands, expectant on the death pt a Hindoo wMow, thoi^h 
they cannot sue for a declaration of title to tim lontb as 
against third persons, may sue as presumptive heirs to set 
aside alienations of the projMsrty uiade by the widow, upon 
the ground of there being no legal necessity for sUcb alien¬ 
ations, or to restrain her from committing waste. Htdess 
such suits could be brought, it might be impossible, it the 
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widow lived to a great age, to Inring evidence after her 
death to prove that there wae no legal neceasitv for the 
alionatiane. Nor wonld it be poRsible to prevent the widow 
from committing irremediable mischief to the estate. I. L. B. 
6 Cal. 198. 

(Se^Gnstom 0| 10, 11, 12. 

Grant 4. 

Gnardian and Minor 10. 

Hindoo Law (Adoption) 18, 47, 48, 49. 

„ Widow 2, 8,14, 16, 19, 20, 86, 64. 
Limitation 10. 

„ (Act IX of 1871) 97, 108. 
Mahomedan Law 6. 

Bob Judicata 8. 

Review. 

/SeePractice (Review). 

Revival of Complaint. 

See Discharge 2, 6. 

Dismissal o( Complaint 1. 

Lunatic 2. 

Revival of Decree. 

Execution of Decree 21. 

Limitation 21, 88. 

„ (Act IX of 1871) 47, 98. 

„ (Act XV of 1877) 62, 68. 

a 

Revival of Salt or Appeal. 

See Limitation (Act XV of 1877) 46. 

Practice (Appeal) 17. 

„ (Suit) 12, 19. 

Revocation. 

See Arbitration 7, 8. 

Divorce 9. 

Endowment 88, 89. 

Excise 2, 4. 

Karan avan 4. 

Oudh Estates 10. 

Practice (Suit) 8. , 

• Principal and Agent 6. 

Sunnud 8. 

Wm 18,21, 26. 

Rights. 

See Arbitration 7. 

Cancellation. 

CatUe Grazbg 1. 

Cburs 7. 

Goi:\jugal Bights. 

Contract 21, 22. 

Deshmukhs 1. 

' Enam2. 

EquitaUe lUghts. 

. Escheat. 

Forfeitnie 1. 

' Gift 16. 

Grant 6, 7. 


See Hereditary Office; 

„ Rl{^t. 

Husband and WKe 7. 

Insolvency 11. 

Jnlknr. 

Jnrisdiction 81, 82. 

Jns Tertii, 

Lakheraj 1, 2. 

Libel 1. 

Lien 2. 

Limitation 44. 

„ (Act XIV of 1869) 28. 

„ (Act IX of 1871) 10, 77. 

„ (Act XV of 1877) 8. 
Maintenance. 

Malgoozar. 

Malikbana. 

Mecraseo 2, 6. 

Minos. 

Mischief 1. 

Mortgage 87, 46. 

Oudh Estates 8, 12. 

Practice (Appeal) 80. • 

Pre-emption. 

Prescription. 

Belief. 

Rescission. 

Bight of Appeal. 

„ Occupancy. 

„ Pasturage. 

„ Private Defence. 

„ Property. 

„ Suit. 

„ Way. 

Bight to Light and Air. 

„ Water. 

Sale (in Execution of Decree) 9.. 

Sot-Off. 

Survivorship. 

Tank 1. 

Timber 2, 8. 

Title. 

Trade Mark 2. 

Zemindaree 4. 

Right of Appeal. 

See Administrator-General 1. 

Arbitration 3, 9, 12. 13, 16, 24. 
Attachment 20. 

Certificate 1, 9. 

Contract 16. 

Court Eees 1, 2. 

Decree 16. 

Dismissal of Snit or Appeal 2. 

Ejectment 6. 

Enhancement 86. 

Execution of Decree 19, 46. 

Ex-Pnrte 1, 2, 8, 6. 

High Court 8, 16, 21, 24, 29, 80, 81, 82. 
Insolvency 10, 17. 

Jurisdiction 42. 

Jury 8. 

Lal^eraj 1. • 

Mortgage 60, 78, 116. 

Municipal 1. 
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Bi&bt of Amu. ( eaM ^ med ). 

See Harder 2. 

Partition (Batwarra) 2. 

Pauper Sait or Appeal 6. 

Plaint 5, 14. 

Practice (Appeal) 12,17, 20, 21. 

„ (Review) 20, 21. 

„ (Suit) 18. 

Privy Counofl 86, 87, 88, 40. 

* Patnee 9. 

Registration 28, 28, 81. 

Bent 6. 

Res Judicata 86. 

Sale (in Execution of Decree) 14, 17, 87, 89, 
41, 62. 

Stamp Duty 10, 16. 

Unlawful Assembly 1. 

Bight of Occupancy. 

1. A — may be ocqniivd in respect ol an undivided sliarc 

of an estate. (P. 3 P. t'. 8. C50 (L. 8. 6 1. A. 164). 

2. Holding as ijaradars pfior to and daring their lease 
docs not create in them a —. After the lease, they held 
over, subject to the terms of the lease. (P. C.) Ib. 

.S. Having regard to Act XVIIl of 1S73 s. 8, the right of 
an oocupauey-tcnaul i.s tiansfciable by sale in execution of 
decree, but only os between pers<iiis who have bee.omo by 
inheritance co-.sharcn-in such right. (K.Jl.) l.L. li. 1 All. 3.'>3. 
8er (F. B.) I. L. K. 2 All. 461. 

4. Blit the above section does not prevent a lundliolder 
from causing the sale, in e.xecution of liis own di'cree, of 
the — of his own judgment-debtor in land belonging to 
himself. 1. L. II. 1 All. 647. Affirmed Jy (F. B.) I. L. It. 
2 All. 461. and nee alto I. L. It. 2 All. 736. 

6. A ryot occupying and eiiltiiatiiig land for more Ilian 
12 years under a landlonl who has no title to the land, never¬ 
theless acquires a —. Tlio right is not one conferred by any 
lessor. It is a right wliioli, lij' virtue of the law. grows up 
in the ryot from the mere ciivunistnnce of cultivating the 
land for 12 years or ujivviwds and paying rent due llicreoii. 
I. L. 11. 3 Oal. 560. 

6. The cxistcuec of a custom in a particular district liy 
’which a — in such district is transferable, will not justily 
the holder of such a --- in sulxiividing his tenure, and trans¬ 
ferring different part,s of it to different persons; and in case 
of sacli ti’ansfci’, tlic /.eniiudar is entitled to treat the trans- 
feroes as trcsjiassers, and eje.ct them. I. L. it. 3 Cal. 774. 

7. The statutory — under Act Vllf of 1869 (Bengal) 
cannot be extended so as to make it iuelndc l•(l^lp^ete 
dominion ovei’ the land. subji«t only to the iiayment of a. 
rent liable to enhancement. The landlord is still entitled 
to insist that the land shall be used for the purixises for 
which it was granted; and although the Court in such cases 
will be disposi'd to place a liberal interpretation on the 
rights of the tenant, it will not sanction a complete change 
in the mode of enjoyment. I. L. R. 3 Cal. 781. 

8. Occupancy ryot. See Tenant 9. 

9. Tlic — acquired by a cultivating ryot under Act VIII 
of 1869 (Beng.al) s. 0. cannot be Iransferrcd cither by a 
voluntary sale or gift, or by a sale in execution of a decree. 
1, Ij. It. 4 t'al. 925, 

10. A firm of capitalists taking a lease of lands from a 
zemindar, and transmitting their rights to the clvangiug 
members of the firm, cannot by any length of occupation 
acquire a —• under Act X of 1859 s. 6 or Act VIII of 1869 
(Bengal) s. 6. I. L. B. 4 Cal. 967. FoUmeve^ 25 W. It. 117. 

11. The Lower Courts were held to have been wrcrfig in 
giving plaintiff a decree for (wssession on the ground of a 
—, lie not having claimed sucli relief in his plaint. 1. L. 11. 
6 Cal. 240. Folio,ring 2+ )V. U. 444. 

12. Where a ryot, having a mere — in certain land, has 
loeen wrongfully dispossessed Ivy the zemindar, his suit to 
recover poase-ssion must be brought under Act VlTl of 1869 
(Bengal) s. 27 wllhin one year -from the date of dis- 
' possession. Ih. 


18. A Government ryot canaoq^ a right of occupancy 
in respect of lands cultivated by him under the rent Utw in 
force in Assam. I. L. B. 6 Cal. 196. ' 

See Enam 8. 

Estoppel 19. 

■Evidence (Documentary) 10. 

Julkar 8, 0. 

Jurisdiction 48. 

Mortgage 65, 66, 68. 

Pre-emption 11. 

Transferable Tenure 2. 

Service Tenure 7. 

Bight of Pastorage. 

See Cattle Grazing 1. 

Res Judicata 88. 

Right of Private Defence. 

See Building 2. ' 

High Court 88. 

Right of Property! 

See Conveyance (Transfer and Assignment) 2. 

Court Foes 12. 

Criminal Trespass 4, 6. 

Enam 2. 

Grant 6, C. 

Insolvency 12. 

Julkur 8, 5. 

Jurisdiction 60. 

Lakheraj 8. 

Libel 1. 

limitation (Act IX of 1871) 81, 45. 

Mischief 2. 

Mortgage 66, 68, 115. 

Oudh 1, 4. 

,, Estates 6. 

Pre-emption 11. 

Rent C. 

Revenue Settlement 1. 

Road 1. 

Settlement 1. 

Small Cause Court 7 
Timber 8. 

Trespasser 1. 

Will 81. 

Right of Suit. 

1. Where it w.-w clear that no intention existed between 
the parties to create new rights eufurccablc suit in 
supersession of those acquired or declared by the decree in 
the former suit: Held that a suit on a ■“ postpone pettHon " 
was not tnaintninablc. 1. L. B. 1 Mad. 387. 

Cr 

Adjustment 1. 

Arbitration 19, 

Assignment 6. 

Attachment 20. 

Champerty 4, 6. 

Compounding 1. 

Contract 10. 

Co-Sharers 3, 4, 6, 6, 7, 10,14, 16,17. 

Costs 4. 

Damages 3, 4. 
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8h Diitraint 1, 2. 

Dower 2. 
lljectmeiit 8. 

Endowment 82, 84. 

Exeise 1. 

Exeontiou of Decree 2, 26, 48, 44. 

Perry 2. 

‘Onardian and Minor 8, 18. 

Hereditary OfiBoe 1, 2, 4, 6, 7. 

Hindoo Law (Adoption) 48, 49. 

„ (Coparcenary) 6. 

„ (Inheritance and Saooeasion) 25. 

„ (Keligioua Ceremonies) 1, 2, 8, 4. 

Hindoo Widow 86, 60. 

Husband and Wife 5. 

Insolvency 12, 18. 
jlnsurance 5. 

•Julkur 5. 

Khas Mehal 1. 

Lakheraj 1. * 

Land T^en for Public Purposes 2. 
limitation (Act IX of 1871) 82. 

„ (Act XV of 1877) 81. 

„ (Reg. II of 1805) 1. 

'Maintenanco 6. 

Malicious Prosecution 2. 

Meorasee 6. 

Mortgage 19, 80, 40, 46, 111. 

Municipal 4. 

•Obstruction 1, 2, 8, 4, 7, 8. 

. Patel 1. 

Pottab 9. 

Practice (Parties) 8. 

Public Thoroughfare 1, 

Putneo 8. 

Registration 84.] 

Res Judicata. 

Revenue Settlement 2. 

Right to Water 1. 

Sale (for AiTears of Revenue) 4, 6. 

„ (in Execution of Decree) 4, 82, 88, 
Slander 1. • 

Small Canso Court 28. 

Will 81, 43, 56. 


See Estoppel 12. 

Liinitation (Act IX of 1871) 8. 

Obstruction 1, 8. 

Public Thoroughfare 1. 

Right to Light and Air. 

1. Proof of an uninterrupted user of at least 20 yeam 
with the consent of defendants, was held necessary to esta¬ 
blish plaintiif’s right to light in a suit brought by him for 
an injunction to rostiain defendanta from proceeding with 
a building, and to have a portion of it taken down whitih 
had the effect of obstructing plaintiff's light, (P. 0.) 

2 P. C. B. 801 (19 W. B, 194; 12 B. L. B. 406 ; 
L. R. I. A. Sup. 176). 

2. Qu/ire. Is not knowledge on the part of on agent who 
collects rent for the owner, and is entrusted with the 
authority of fixing the amount, construetivc knowledge on 
the part of the owner sufilcient to satisfy the exigence of 
proof on plaintiff in such a case ? (P. ('.) Jh. 

.'{. The re-erection of his house by tlic defendant, not¬ 
withstanding notice fn>m the plaintiff, so as to darken 
some of the principal iwinsof the plaintiff's house, making 
them unfit for occupation during the day without artificial 
light, is an injury which cannot be adequately redn'ssed 
by an award of damages, and against which the Court will 
giunt relief by issuing a mandatory injunction, directing 
the defendant to pull dowA so much of the house as is 
necessary to stop the injury. I. L. R. 2 Bom.. 132. 

4. The prolability of the defendant suffering a greater 
loss by the deinolitinn of his house than the, plaintiff, if his 
claim could be reduced to money, woulil suffer by being 
awarded a money compensation, is no ground for depriving 
the plaintiff of a mandatory injunction in his favor, except 
under special eircumstanee.s, Ih. 

u. To determine what demolition of the house is neces¬ 
sary, the ('ourt executing the decree was directed to employ 
a professional man agreed on by the jiartiea if they could 
agree, or nomluated by the Court if they could not. iA 

(i. Cireumstauces constituting delay and acquie8(j(fn0Q 
diiacussed. ift. 

7. Plaintiff and defendant being owners of two odjaccnti 
houses with a common party Wiill lielween them, the lomior * 
|)laeetl a window frame in an ai»erture in an upward 
extension of liis part of the wall which he had erected 
eight years lK>fore suit, and the latter thereupon raised the 
wall tin her side so as to cut off the supiily or light and air 
which ))laintiff usetl to receive before and after the placing 
of the window frame; //elfi that there had been no appi-u- 
priation of the light and air by plaintiff for thi; statutory 
peiiod (twenty years) creating m him a right of easement, 
and entitling him to relief ag.ainst the inconvenience sus¬ 
tained liy liim. I. J„ 11. 2 Bom. 660. 

Right to Water. 


t 

Right of Way. 

1. Gates haviiig been placed at one end of a private road 
by a person claiming to be its sole proprietor, with the 
intention of preventing the use of such private, road by the 
pablic between tiic hours of sunset and sunrise, and the 
Deputy Uomniissionci' of Daijeeliug, acting for the public, 
having obtained from the Magistrate an order under Act X 
of 18'72 a. 632 *• that possession of the private toad be not 
t^en by the person claiming to be proprietor to the exclu¬ 
sion of the public .... until he shall have obtained the 
■decision of a comjietent Civil CAurt adjudging him to be 
entitled to exclusive possession'': ITeU! that, there lieing 
no endeiice of any one having exercised or claimed to 
exercise the right of passing over the road lietween sunset 
emd stmrise, thme was no dispute under s. 632 ; and that 
the order of the Magistrate was mode without authority, 
and must be set aside. L L. B. 6 Cal. 194. 

2, Section 632 does not enable a Magistrate to make a 
purely declaratory order. It only enables him to prevent 
arbitrary interruptions by any person of rights actually 
opjoyod, which liavo been e.xere'.sed by the public or a 
person of class of persons. Tk 


1. There may be, where a right is interfered with, injuria 
sinr t/amiifi hufficieiit to iound an netioii, but no action 
r.au be minnlaiiied where there is iieilhcr dtiiimvm not 
injiiriti. S<i where a rip.inau proprietor uiioroiujhed on the 
bc'l of I’ Khal m the possession of the Uovcininent, and 
built a wall on it, il was held tliat the plaintiff, not having 
all the rights of a riparian iiroiirietor, could not inninlaiu 
a suit tor the removal of tlio wall on the other side, on the 
^ound of the obstruction of his navigation and of danger 
•w hib proiiori.v, without at le.sst proving tliat there had 
been any interh leiiee with the liovv of the water, or of such 
injury to his right as would support an tictioii. (P. 0.) 
3 P. C. It. «,>(; (L. B. 6 T. A. 190). 

2. Held that the defendants^ lower riparian proprietors, 
who had by blocking up the, stream, obstructed the plaintiff's 
right, as suixiiior riparian proprietoi, to have the drainage 
water from Ids lauds permitted to flow off in the usual 
course, could only justify their act if tliey liad acquired an 
casement to it; that their act was actionable whether 
special damage had or had not accrued ; and that so long as 
the obstruction was continucii, There was a continual causa 
of action from day to daj'. 1. L, 11. 1 Mad. 335. 

3. U (represented by plaintiff in tins suit) and defend 
ant’s predecessor were adjoining lessees denying title from 
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<j^7emment. In 1865 R took a lease from QoTcmment for 
S89 yoara to entire from 1860. Defendant's predeceesor 
obtained a similar lease from Oovemment to enure from 
1869. In 1861 B opened an utifii^ clianuel for the con* 
veyance of water for the use of his estate. This channel 
was taken off from a ravine in Government waste land, 
and before reaching the plaintiff’s estate passed throi^h 
the land which in 1861 belonged to Government, but which 
anbeequently formed portion of the defendant's estate. 
When the lease, under which the defendant claimed, was 
arnde in 1871, the flow of water through thi channel, was 
enjoyed by the plaintiff. The plaintiff sued to restrain 
the defendant from interfering with and diverting the flow 
of water in this channel and for damages : Hi-ld that the 
flow of water in the channel having existed os an apparent 
and continuuns easement in fact at the time of the execu¬ 
tion at the lease in ISA.l, a right to it passed by implication 
under that lease, and that the plaintiff was accordingly 
entitled to it j that the defendant, whose lease was subject 
to that right, was not entitled to interrupt the flow ; but 
that he might use the water in a reasonable manner as it 
flowed through his land. 1, L. B, 2 Mad. 17. 

See Limitation 41. 

„ (Act IX of 1871) 6, 86. 

Bes Judicata 88. 

Watercourse 1, 2, 8. * 

Rioting. 

1. The offences of — and causing hurt are distinct 
offences and are separately punishable under ss, 117 and 323 
Penal Code. (Cr.) I. L. K. 2 All. 139. 

See Culpable Homicide not amounting to Murder 2. 
High Court 29, 88. 

Witness 6. 

Riparian Proprietor. 

See Chnrs. 

Limitation (Act IX of 1871) 80. 

Bight to Water 1, 2. 

River. 

See Churs. 

Criminal Trespass 1. 

Ganges (Biver). 

Gnndnck „ 

Jnlkur 6, 7. 

Public Spring or Reservoir 1. 

Road. 

1. There is nothing in this country which prevents the 
operation of the rule of law, that where a — has been for 
many years the boundary between two properties, and there 
is no evidence that the owner of cither projx'rty gave up 
the whole of the land necessary for it. the site of the — 
must be presumed to belong to the adjoining pro|>rietors, 
half to one and half to the other, up to the middle of 
the—. I.L,K.4Cnl. 206. 

See Arrest 4. 

Bight of Way 1. 

Boad Cess. > 

Road Cess. 

1. The — imposed by ArfX of 1871 (Bengal) cannot be 
considered to be a tax on income^d cannot be set-off as 
income-tax. I. L. B. 1 Cal. 676. 

■ 2. Although the above Act contains no saving clause in 


favor of contracts, it does nob prohibit jn future the making 
of contracts which shall intenere with the incidence of the 
— as directed by the Aot, nor vacate contracts that mi^r 
have boon made before the passing of the Act. In the 
absence of any provisions to that effect, an agreement entered, 
into liefore the passing of the Act cannot be affected by 
the snbsequeut passing of the Act. lb. 

See Small Cause Court 28. 


Robbery. 

See Plunder. 

Railway 7. 

Rules of Practice. 

1. Buies of 22nd June 187B (Cal.) See Will. 20. 

2. Buies of 3nl August 1866 (Bom.) See Joint Stock. 
Company 8. 

8. Common Law Rnles of Supreme Court (Bom.) See 
Limitation (Act IX of 1871) 25. 

1. Bnles of Court of 1866 (Mad.) fie* High Court 19. 

B. Durkhast Rules of Revenue Authorities (Mad.) See 
Moernsee 6. • 

6. Rule of Court (N. W, P.) aSv Limitation 48 ; Limi¬ 
tation (Act IX of 1871) 39. 


Rule Nisi. 

1. When a Magistrate wishes to show eause against a — 
issmsl by the High Court, the proper course for him to adopt 
is to ap])ly to the Legal Remembrancer to cause an api>ear- 
nnee to be mtulc fur him in Court, and not to address the 
llegistrar by letter. (Cr.) I. L. R. 1 Cal. 26. 

See Bond 4. 

Limitation (Act IX of 1871) 25. 

Pension 4. 


Ryotwaree Tenure. « 

1. guerre whether a transfer of a — can be effected' 
without the consent of the zemindar or talookdar, as the 
ease may be, the immediate successor in estate. (P. C.) 
2 1>. C. K. 300 (13 W. K. P. C. 18 ; 13 Moo. 270). 

Sale. 

1. At a — ot the confiscated property of rebels to the 
highest bidder, the Ooveniment cannot, subsequent to the 
hill and the deposit of the eanieat-monoy, impose any con¬ 
ditions not eonlaincd in the original notice of —, but is 
bound to make over possession to the highest bidder, what¬ 
ever his character may be. The Government, in selling as 
aforesaid, does not perform an Vt of State, but stands in 
the situation of an individual selling his property by auction,' 
and is liable to be sued by the purchaser, if it rofiisca to 
give up or transfer jHisHoesion. (P. C.) 2 P. C. B. 268' 
(13 W. B. P. C. 4). 

2. Where n suit to set aside a — of immoveable property 
is bought after the death of all the partios who couldhave 
explained the transaction, the evidence must be looked at 
with great jealousy. (P. 0.) 2 P. C. B. 643 (17 W. B. 269; 
11 Moo. 433). 

8. A — for arrears of rent under Regs. 'VII of 1799 and 
VIII of 1819 is not fre% from encumbrances created by 
the defaulter. (P. C.) 2 P. C. E. 664 (17 "W. B. 197; 
10 B. L. R. 139; 14 Moo. 330). 

4. A private — or other alienation of property dadw 
the continuanoc of an attachment is void, under Act Tlu 
of 1869 B. 240, only as against the attaching creditor and 
those who claimed under or through the attachment, 
(P. C.) a P. C. R. 669 (17 W. B. 313 ; 10 B. L. B. 1*4; 
14 Moo. 648). 

The effect of that section is not to render the payment 
of a debt which has been attached absolutely void under 
all circumstances and against every one, but mere^ (•> 
make it jvoid so far as may be necessary to seenre tte 
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exemtim of the decree. The dletinotion between a private 
—. la eatietactloa of a decree and a in execution of a 
deete& dearly explained. (P. C.) L. B. 8 I. A. 65, 

, 6. Btmhle. &> a luit for epedflc perfonnanoe of an 

agreement to sell land, the fact that an account of the 
extraordinary character of the property, as its containing 
coal or other valuable minciah, there is considerable diffi¬ 
culty in fixing a reasonable rate for it, is not a sufficient 
reason for rofriing a decree. (P. C.) 8 P. C. R. 737 (L. B. 7 
1. A. 107 ; I. L. £ 6 Cal. 932). See 9 poet. 

6. A contracted with B to sell him 976 maunds of rice, 
the whole contents of a certain golah at !EaIlygunge (near 
which place B resided) at a certain rate. B paid to A 
certain earnest-money, and agreed to remove the whole 
of the rice, after weighing, on or before a certain date. 
B tmnsferr^ his contract to C, who, through his servant, 
took delivery from A of 130 maunds, paying to A Es. 1,000, 
but subsequently refused to take delivery of the residue, 
as he alle^ it to be of inferior quality to that contracted 
for. The golah was accidentally burnt, and the residue 
of the rice destroyed. In a suit by A to recover from 
B the balance of tie purchase-money (after deducting the 
payments made) under the contract: Held that the — 
was complete, and the ownership, with the risk of loss 
in tile rice sold, passed to B under Act IX of 1872 ss. 78 
and 86, because the contract was for “ascertained goods ” 
for which B had paid earnest-money and taken part 
delivery j and that it was not open to B to rescind the — 
on alleging and proving a breach of warranty on the part 
of A, unless he could bring the ease within s. 19 ; but tliat 
he was precluded from so doing, because he might have 
discovered the inferiority of the quality of the rice by 
using “ ordinary diligence.” I. L. R. 4 Cal. 801. 

7. On 16th April 1878 plaintiffs contracted to purcliase 
from F. M. & Co. of Bombay at Rs. 18 per ton “the entire 
cargo of coal per Ouhean amounting to 900 tons or there- 
alxjuts.” On 18th April plaintiffs transferred the contract 
to the defendants and one N B, and the following endorse- 
mciiCwas made, “ The contract to be transfeired to Messrs. 
T A S and N B at Rs. 20A. For f) H B F and selves, 
W. T. A Co.” Underneath this endorsement the transferees 
wrote as followl, “Accepted 4.50 tons at Rs. 20, per ton. 
N B. Accepteil 460 tons at. Rs. 204 jicr ton. T A S.” The 
Cvlzmn, arrived at Bombay with a cargo of 2,167 tons 
of coal on board, of which it appeared tlmt 1,300 tons had 
been sliippcd to the B B A C I Ry. Co. and 867 tons to the 

• order of the shippers. F. M. A Co. were agents at Bombay tor 
the shippers. Defendants refused to take delivery of the coal, 
on the ground that the contract transferred to them and 
N B was a contract for an “entire cargo.” Plaintiffs sued 
defendants for non-auccptance, contending that there had 
been no transfer to defendants and N B of the original 
contract, but a new several contract for separate portions 
of the cargo : Held that the joint effect of the endorsement 
and the original contract was that defendants agreed 
to purchase 450 tons, part of an entire cargo of 900 tons 
or thereabouts ; that, inasmuch as the cargo of the Culzran 
consisted of 2,167 tons, defendants were not liound to 
accept any part of such cargo ; and that the suit was not 
maintainable. (0. J.) I. L, R. .8 Bom. 386. 

8. There is nothing in Act IX of 1872 ss. 23 and 24 to 
snpport the opinion that a —, made with the view of 
detMting a probable exeention, is a — with a fraudulent 
and unlawful object, and therefore void within the meaning 
of those sections. I. L. R. 4 Bom. 70. 

9. Where a contract is made to sell land at a fair valua¬ 
tion, and there is no difficulty in ascertaining what a fair 
valuation would be, the Court will take the usual means of 
aacertiuDing It, and decree performance of the contract 
accordingly. Bat when, having regard to the peculiar 
chsxaotor of the property, as in the case of land supposed 
to contain coal or valuable minerals, the value of the land 
most be to a groat extent a matter of guess and specola- 
tioa, the Co^ will not decree specific performance, as 
it hiH no means of ascertaining by the cminaiy method 
whAt price the plaintiff should pay. I. L. B. 5 Cal. 176. 
See iaffUe. 

Uk Oommissian sale. See Insolvency 4 . 

11. In a contract for the — of ascertained goods, terms 
cash on deBveiy, to be given and token in ten or eleven 




days, the vendee obtained an exfenMon of the time for the 
performance of the contract, agreeing to pay godown rent 
and interest. He took delivery ot, and paid for, sodM of 
the goods, and subsequently obtained a iiirtiier extenaloii 
of time. A smaU balance remained in the vendors’ handt> 
after giving the vendee credit for tho {mods takeffdeliveiy 
of, godown rent, and interest. After ue exph»tion ot the 
furwer time, the vendee tendered the price ot ihe remain¬ 
ing goods and demanded delivery, when the vendors stated 
that they had rescinded the contmet. In an action for 
damages for non-delivery: Held that time was of the essenoe 
of the contract; and that, under Act IX of 1872 s. 66, the 
vendors were entitled to rescind. (0. J.) I.L. R. 6Cal. 64. ' 

12. Distinction between private — and sale by public 
auction. See Co-Sharers 16. See ante 4, 

See Aneestral Property 1. 

Attorney and Client 1. 

Benamee 1, 2, 4, 6, 6, 7. 

Conditional Sale. 

Consent 1. 

Contract 27. 

Co-Sharers 14, 15. 

Cotton Frauds (Bombay) 1. 

Debtor and Creditor 2. 

Deed of Sale. 

Qnardian and Minor 8, lO, 11, 17, 22. 

Hindoo Law (Alienation) 1. 

„ Widow. 

Husband and Wife 1, 2. 

Lesso 5. 

Limitation 2. 

Mortgage 19, 81, 82, 87, 46, 61, 62, 77, 78,99, 
100, 101,108, 111. 

Power of Sale, 

Putneo 1, 2, 4, 6, 6, 7, 11. 

Begistration 1. 

Right of Occupancy 9. 

Sale (for Arrears of Revenue). 

„ (in Execution of Decree). 

„ of Goods. 

Securities (Government) 1, 2. 

Service Tenure 9. 

Sheriff 1, 2, 8. 

Small Cause Court 28. 

Stolen Property 1. 

Trust 6, 7. 

Vendor and Purchaser. 

Will 31. 

Sale (for Arrears of Revenue). 

1. Where an estate or a share in an estate, not severed 
for the purpose of revenue, is under attachment ly order 
of a Civil Court in execution of a decree, such estate or 
share cannot, under Act XI of 1869 s. 6, be put up fo —, 
without the notification required by that Section. (V. 0.) 
L. R. 1 I. A. 89 (12 B. L. R. 297). 

2. The words “ arrears of estates under attachment ” in 
the above Section are not confined to estates the whole of 
which is nndcr attachment. (P. C.) 16. 

S. Besiiondcnts bought aptiellanl’s inforestin tho surplus 
proceeds of a — subject to the contingency of his suc¬ 
ceeding in his suit to sot aside the —, in which event that 
interest would be nil: Held that there was no general 
equity existing between the parties upon which appellant 
ought to be eompelled to restore to respondents their 
original position, because the event on which they specu¬ 
lated had gone against them; and that the doc^ne of 
Courts of ^uity wt a plaintiff who comes to be relieved 
from Ms own act must submit to the equitable conditions 
which the Court may see fit to impose, was held ini» 
plicable to the case ot appellant, who was not seeking t£* . 
aid of the Court, but was himself sued tor money paid 
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Saix (fob Abseabs of BsTrama) (continued), 

under no contract or oonaent of his bat under proceedings 
taken w vMtum. (P. C.) 3 P. C. K. 135 (23 W. R. 803 ; 
16 B. L. R 2084 L. B. 2 I. A. 181), Seo aim 1. L. R 
4CaL809t 

4. No suit for damages as between joint owners of un¬ 
divided estates will lie in consequence of the — of the 
whole estate through the default of one or more of such 
owners in paying tami idiares of the Government revenue. 
26 W. B. 160 (I. L. E. 1 Cal. 406). 

6. When one of several to-sharers fraudulently contrived 
*to have an estate brought to — nnder Act XI of 1369, and 
purchased it in the benamre of his son : Jleld tliat another 
co-sharer ^grievoil by the sale could maintain a suit to 
have the property reoonveyed. though the period limited 
by 8. 33 of that Act and Act IX of 1871 sch. 2 art. 14, for 
a suit to set aside tlie sale, had expired. I. L. E. 3 Cal. 300. 

6. A in November 1862 purchased a jwrtion of an estate 
sold in execution of a decree against the then proprietor. 
Ibis Rile was not confirmed till 9th February 1863. llefanlt 
occurred in the payment of the Govemment revenue in 
January 1863, an^the entire estate was put up for sale by 
the Collector, and purchased by A on 29th March 1863 ; 
Held that A. at the time of his second purclmse, was an 
unrecorded co-partner of an estate within the meaning of 
Act XI of 1863 s. 5.3, and therfifoin took the entire estate 
subject to all the incumbrances existing at the time of the 
Oovcrnmeiit—. I. L. 11. 43Jal. 607. 

See Anction-Purchaser (Revenue Sale). 

Hindoo Law (Coparcenary) 5. 

Jolkar 1. 

Jurisdiction 89. 

Limitation 9, 15. 

Meerusoe 5. 

Mortgage 8. 

Shcriii’ 7. 

Under Tenure 2. 

Sale (in Execution of Decree). 

1. A claim under a future award of arbilratiim, as to 
which it is wholly uncertain, until the award be made, to 
what the debtor is entitled, is not liable to attachment and 
— under Act Vlll of 1859 s. 205. (K 0.) 2 1*. C. 11. 431 

, (7 B, L. 11.186 ; 14 Moo. 40). 

2. Certain lands belonging to the judgmciil-deblor were 
put up to — and piireha-cil by the deeree-lioldci' from 
whom security was leqniicd for the proceeds of sale. Some 
time elapsed before she could obtain security, ana me.Tii- 
while the lands were attached and put u]i to — of atiotln r 
creditor and purchased by hini, and jsissession was giien 
to him : JIM tlial the first doerce-liolder’s omission to 
give security could not affw'l her title by the previous 
and that the order for the second — wa.s an erior. (1*. G.) 

2 P. (!. 11. 560 (17 W. B. 289 ; 10 B. L. B. 214 ; 14 Moo. .>29). 

3. Appellant brought a suit under Act X of 1859 for rent 
due by a deceased person against his widow as widow and 
guardian of her inmnt son, and obtained a decree against 
the widow only as sole heiri'«s and reprosontative on the 
ground that the sonliaviug boenaflopb-d into another family 
was not the heir of his father, lie then brought a suit in 
the Givil Court and obtained a de,cree declaring tliat the 
son was heir: Held that the estate was sold in execution 
for the debts of the deceased, and that the interest of his 
widow as well as of his son (if uuy) was bound by that 
decree. (P. 0.) 2 P. U It. 579 (17 W. U. 459 ; 14 Moo. 005: 
10 B. L. R. 294). See 3 P. C. B. 686 (L. H. 6 1. A. 233). 

4. The representative of a deceased judgment-debtor is a 
jinrty to the suit within the meaning of Act XXUf of 1861 
8,11, and entitled to sue to set aside a —. (P. ( .) 2 1’, C. 1},, 
680 (l8 W. R. 186 ; 11 B. L. It. 119). 

6. Whore the proceeds of a ~ were not applied to satisfy 
only a liability incurred after the owner's death, but also 
decrees for other debts few which the ancestral estate was 
liable, no substantial ground was held to have been shown 
to imiieacb resixiudcnt’s long title. (P. C.) 2 P. C. K, 863 
, (20 W. B. 30). 

6. Inadequacy of price is in itself no gnmnd r.n- refusing ' 


'toconfirma — aocoiding to ActTinqU8598.267, (P.C.) 
8 P. C. B. 294 (26 W. S. 44; L. B. 3 I. A. 230). 

7. 'Where a Lower CotHt^ afteir rejectlDg tiae objMtiOi)|i',to 
a refuBes to confirm it or to grant a certificate eom- 
finnation, the High Ckiurt may, by a prooeedliig ia the 
nature of a mandtanuK, mder the Lower Court to do that 
which it onght to have done. (P, C.) Ih, 

8. Under s. 249 the amount of Oovomment icveane 
ossesged upon the estate to bo sold in execution of a decree 
should be stated correctly in the notification of sale. 
Specifying a lower amount may be an error, which, if 
the — is confirmed and the judgment-debtor can prove 
aotnal damage by the irr^larity, would be a sumcient 
ground for setting aside the sale upon appeal. In the 
present ease the judgment-debtor was hold barred from 
objecting to the n^ifleation of sale on the ground of error, 
as it appeared that, in applying for a p^poucroont of 
the —, he agreed to the attachment and the notification 
being maintained. (P. C.) Ib. 

9. However nice may lie the, distinction between the 
rights of a purchaser under a voluntary conveyanoe and 
those of a puichaser at a —, it is clear that a distinction 
may, and m some eases does, exist. (P. C.) 3 P. O. B. 467 
(L. 11. 4 I. A. 247; I. L. B. 3 Cal. 198). 

10. In attaching property of a judgment-debtor under 
AcfVlir of 1869, the judgnipni-cralitor can only attach 
and sell the right, title, ind interest of the judgment-ilcbtor; 
wliercas if he sella the tenure under Act Vlll of 1869 
(Bengal), he would get rid of all undcr-tenurcs, and the 
purchaser be entitled to the whole tenure free from all 
incumbrances. (P. C.) 3 I*. C. R. 677 (L. B. 6 1. A. 47). 

11. Whore the purcliasers at a — on the 16th July 1860 
liought, among other things, the right, title, and interest of 
the judgment-debtors in a decree of tlie llth November 
1843, and it appeand that the judgment-debtors had ob- 
laincil from the Civil Court Ameon consti’uctivc jiossession 
(i.e. jmsBcssion marked out by sticks and posts) of certain 
lands which, according to his view, they were entitled to 
unde.r the decree of lith November 1843: //eZrf that what 
was sold at the — was the unexecuted jiortion only of the 
decree of llth November 1843. (P. C.) 3 P. 0. K 776 
(L L. R. 6 Cal. 243). 

12. B 11, a Mahomedan, hiul incumd debts for reimirs to 
a lioubc of which he owned an 8-anna shaft), and after his 
death liis rlaughter H, who was entitled to a 6-anna share 
of hi.s estate, and who had taken chaige of his property and 
obtainisl a cortiliealo under Act XXVIl of 1860, diree,ted 
further repairs to be done lo his estate. The debts then 
incurred by B 11 and S not having been jiaid, the creditor 
brought a suit against S, as ivprescnting her father’s estate, 
to recover them, and having obtained a decree, the, house 
w.is M)ld ill execution thereof and purcliascd by H in May 
1871. B 11 at his dentil left also a sister, who was entitled 
to a 3-aiina share of ids estate, bu< who had been for some 
years absent on a |)ilgriniage. to Mecca. On her i-ctum, she 
in January 1874 sold her interest in the house to M. In a 
suit by M against S and 11 for possession of the share so 
jmrehasod by him: HM that g did not represent the whole 
estate of B 11, and the share purchased by the plaintiff djd 
not pass under the — to II; the plaintiff therefore was 
entitled to lecover. T. L. 11. 2 Cal. 896. 

13. The sale of a portion of a hhag or share in a Bha^arcc 
or Narvadareo village other than a recognised sub-divkion 
of Hue.h hhag or share, or of a building site appurtenmit to 
it, is illegal under Act V of 1862 (Bombay) s. 3; and a 
judgnient-creditoT cannot, in execution of his decree, evade 
the law by describing Us debtor’s sejmrate jiortion in the 
hluig as his '■ right, title, and interest in the whole hhag"\ 
for under Act Vlll of 1869 s. 213 the creditor is bound to 
Bjwify the debtor’s shiwe or interest to the best of his belief, 
or so lar as be has been able to ascertain the some. Oneem 
if the sale of an undivided share in the bbag be lawftu; but 
even if it be, the purchaser cannot insist upon the posse^m 
of any particular {sirtion of tho bhag as representing the 
share of his debtor. AU hocan doistosnefiorpi^tion, iBat 
giuere if such partition eould i>e made. L L. B. 1 Bom. 601. 

14. An appeal lies from an order passed on an apjfitootion, 
under A.ct vlll of 1869 s. 264, to make a dc&iiltkig pur¬ 
chaser Ualile for tho loss occasioned by a re-salo. (S’. B.) 
1. L. B. 1 All, 181. 

16. In this case it was held Iiy the majority of the Coart, 
with rofcrcnco to A'-t Vlll of 185!» s. 257, that a sale ought 
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Salb (or Exlunmoit or ItaaiiBE) (continued). 

n^’to be set Bride^ as the irregfaterity in applying for exo- 
ontioa of deeieo did not prejudice the judgm6n1>debtor. 
(R 8.) 1 L. 8.1 AIL 212. 

■ '16. The sale of a decree charging land for its satisfaction, 
in the course of execution proceedings against the judgment- 
creditor is a sale of an interest in immoveable property, to 
which the provisions of Act VIII of 1869 relating to sales 
of immoveable property will apply. I. L. B. 1 All. 848. 

IT. A Mbonsiff having cancelled a — against landed 
property on the sole objection of the judgment-debtor that 
property realised a low price, and the .Judge having 
dismused the anction-purchwr’s apjieal from the said 
order on the ground that the Moonsiff had no authority to 
Cancel the sale under the terms of Act VIII of 1869 s. 267, 
without some irri^ularity in oonducting or publLshing the 
sale being proved, and that the said order must therefore 
be taken to have jmssed under Act XXIIJ of 1881 s. 11, 
which admits of no appeal by the auction-purchaser who 
was no iiarty to the execution proceeding: Held that such 
order rassod by the Moonsiff was not a proceeding under 
Act XXm of 1861 8.11, but an order passed ultra vires 
under Act VIII of 1869 s. 267; and that a suit would lie for 
its cancelment, the finality of an onler under ss. 260 and 267 
depending on its compliaifce with the terms of those sections. 
I.L. B. lAlI. .874. 

18. In the case of a sale by the Civil Court of forest land 
which formed a gmiit from (Joveriiment under a deed 
describing the fwoperty as a “ Klialisa mehal ” subject to 
the payment of revenue for a term of years, the sale not 
having been proclaimed at the site of the grant: Held that 
the sale was invalid by reason of irregularity in the publi¬ 
cation, and because it was not competent to the Civil Court 
to sell land chargeable with, although not actually paying 
revenue at the time of sale, such Khalisa mchals being 
revenue-paying lands within the meaning of Act VIII of 
1869 s. 248 and Act XIX of 1873 s. 3 cl. 1. and that thci-e- 
fore the aile should have been held by the Collector. I. L. 11. 
1 All. 400. 

l!l. Where a — is posiponed, wliothcr indefinitely or to a 
fixed date, it is necessary, in thi' absence of an e.vpress 
arrangement between all the parties, that a fresh procl.a- 
mation (according to Act Vllt of 1859 a. 249) should be 
made giving notice of the day to which the sale has ticcn 
postponed. It may be prcsumtHl.whcn the notice is wanting, 
that there has liecn an absence of bidders, from whicli 
alone substantial injury must probably have .arisen to the 
judgment-debtor. 1. L. K. 3 Cal. 642.' 

20. The propeiiy of a judgment-debtor was proclaimed 
and advertised for — on a certain day. The proclamation 
set out iiartieuiars of the property,‘bnt subsequently to 
such proclamation a ]K>rUou of the projicrtv was relcaseil 
to a thii-d party. Nolhvitbstamling this fact, no fresh pro¬ 
clamation was made, and the sale took place on the day 
originally fixed : Held that the omission to issue a fresh 
proclamation (according to Act VIII of 1869 s. 249) was a 
material irregularity, inasipuch as the jndgment-d^tor was 
entitled to have a proclamation issiud accurately describing 
the property to be sohl, and that such proclamation should 
be published thirty days before the .sale. 1. L. R. 3 Cal. 544. 

21. There is no provision in Act X of 1877, dmilar to 
that contained in Act VIII of 1869 s. 269, which enabled 
the Court executing a decree to enquire into a complaint 
made by a person other than the defendant, on the ground 
of dispossession in the delivery of possc-ssion to the piir- 
chaser of immoveable projicrty at a — ; and therefore the 
remedy of a person so dispossoased is by regula r suit. I. L. R. 
8 Cal. 729. 

32. A, a decree-holder, purcha.u'd certain property bc- 
**”i?*”? ju^ment-debtor. at a sale in execution 

of ms decree, atul delivery of possession to him was ordered. 
A stranger to the suit, thereupon, prescuteil a petition to the 
(Mwet executing the decree, setting up a title to a moiety of 
the twperty in queetion, and prayed for an investigation 
into hi* right, and for recovery of ixjssossion on the ground 
that he had been disiKissessed by A: Held that the appli- 
caijon coiUd not lie maintained, 2h. 

23. Plaintiff’* title to certain land in dispute was derived 
ndm the purchaser at a —, which decree was reversed in 
apjjcal subsequently to the sale, but Wore it bid been 
confirmed : Held that the Court, which had made the 


decreot coHied, from the moment of the tevonal, to have 
nuisdiction to take any further steps to execute the decree. 
Thoa^ the Court, when It confirmed the sale, was pHrOhably 
not informed that its decree had been reversed, and tlm 
purchaser Was probably ignorant of it, yet the act of the 
Court in completing the sale was none the lets vrithout' 
jurisdiction', and, bmng without jurie^tion, could confer 
no title. I. L. B. 2 Bom. 640. 

24. If a decree bo reversed after a sale under it has 
become absolute, and a certificate has been granM to the 
purchaser, the title of the purchaser is not afleob^ by the 
reversal of the decree. iJ. 

25. A purchaser is bound to satisfy himself as to thi 
jurisdiction of a Court to order a sale, and this obligation 
continues until the sale is completed. Before he applies 
to the Court to confirm the sale and grant him a certifioate, 
the purchaser ought to ascertain that the decree, under 
which the sale was ordered, is still in existence. Ib. 

26. Where propeity has been sold under a decree, and 
the purchaser at the cxccution-sale has made default in 
paying the purchase-money, the remedy of the judgment- 
cTcdiUir is not limited by Act VllI of 1869 s. 264 to a suit 
against the defaulting purchaser. He is entitled to recover 
the balance of his debt from his judgment-debtor, who may 
perhaps have his remedy against the defaulting purchaser. 
1. L. B. 2 Bom. 662. 

27. Certain immoveable property was attached on 13th 
April 1876 in exwution of two decrees, viz.. M’s dateil 16th 
January 1876 which dcclarcti a lien created by a bond 
dated 17th .July 1873, and P’s ilated 2lHt January 1878 
which declanifl a Hon creatcil by a isind dated 28th Sep- 
tcmlxjr 1875. M had another decree dated 11th November 
1875 declaring a lien on the same property created by a 
Isind dated 27th October 1874. On 2nd Juno 1876, before 
the sale of the property, M applied for the attachment in 
the execution of that dee.rcc of the surplus remaining from 
the sale-proceeds after his claim under the decree dated 
15th January 1876 was satisfied in full ; and the Court 
made an order In accordance with his application : Held 
tliat, under such circumstances, M, as Ihc holder of the 
d(«rco datwl lltli November 1875, was entitled to share 
in the surplus sale-proceeds under Act VIII of 1869 s. 271, 
and further was entitled to share Wore P. I. L. R. 
1 All. 727. 

28. The puriMJrt. of Act VIII of 1869 ss. 270 and 271 
(eoiTosiwnding with Act X of 1877 s. 296) is not to alter or 
limit the rights of irartics arising out of a oontraot, but 
simply to determine que.stions between rival decrec-holdets 
standing on the same ftsiting, and in respect of whom there 
is no rule for otherwise determining the mode in which 
Iirocoeds of jiroperly brought to — sliall 1)C distributed. 
I. L. B. 4 Cal. 29. 

29. The right, title, and interest of A in a certain imdcr- 
tcimrc was brought to a — for rent obtained against him 
by B, and purchased by B liimself. B at the time held 
another decree against A for arrears of rent for the same 
undcr-temire. 0, to whom A hod previously mortgaged 
the under-tenure, thereuiion having foreclosed the mort¬ 
gage, instituted a suit for possession against A and B, and 
obtained a decree for posse.ssion. After this decree, but 
before C got actual possession, B cavuted the under-tenure 
to bo sold in execution of his other decree against A, and 
again Iwcamc himself the purchaser. C having shortly 
afterwanls obtained possession under his dcorce was dis- 
ixvssesscd by B, who took possession through the Court 
under his second purchase. C therenpen instituted pro¬ 
ceedings under Act VIII of 1869 s. 269, in which he was 
successful, andoouBcquently regained wssession. In a suit 
brought by B to sot aside these proceedings, and for adjudi¬ 
cation of title : Held that B had a good title to the under- 
tenure, and that ho was not bound lieforo bringing the 
under-tenure to sale under his second decree, to give notice 
to C. I. L. R. 4 Cal. 438. 

.80. In 1864 A 11 executed a bond in favor of K by way 
of security for a loan, and in a suit against A (the widow 
of A R), K obtained a decree on the bond on the 24th 
December 1859, in execution of which a sliare in a julkur, 
which liad belonged to A P, was put up for sale and pur¬ 
chased by K. At the time of sale the property sold was in 
the possession of A, on behalf of the two sons of herself and 
A K who weri* minors. On tlie death eff the two minor 
I sous, immarrici.l and wiihoiit issue, A ttx)k possession of the 
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Saue (in ExxcimoN of Decbkb) (contmue^). 

property a8 tiicir heir. In the decree of the 24tb December 
1869 A was described as widow of A B, and mother of the 
two minor sons. Neither the aalc'proclamation nor certi¬ 
ficate of 8^ was produced but a perwana from the Moon- 
siff to the Nazir was put in evidence, which referred to the 
eale-proclamation, and in which the parties were described 
m^iy as “decree-holder" and “ judfrment-debtor ; ” this 
perwana also contained a schedule of the property intended 
to bo sold, in which the interest was described as tlie 
“ riftht and possession of the debtor ’’ in the share of the 
jhlknr. In a suit brought by the representatives of K to 
obtain possession of the property purehased by K at the 
sale in execution of his decree : Ildd that K did not, hy 
his purchase, acquire the interest of the minor sons in the 
property sold, and that the plaintiffs were, therefore, not 
entitled to succeed. I. L. K. 4 Cal. 677. 

31. The doctrine (that where a person sells projnarty of 
which he is not the owner, but of which he afterwards 
becomes the owner, he is bound to make gooil the sale to 
the purchaser out of his subsequently acquired interest) 
does not apply to a case where the sale was made through 
the Court at the instance of an execution-creditor, and was, 
therefore, compulsory. Jb. 

32. The right, title, and interest of G in certain iin- 
moveahle property were attached and notified for sale in 
the execution of a money-decree held by T; and aLso in 
the execution of a money-decree held by S and R. The 
same date was fixed for both sales, llie officer conducting 
the sales first sold the projairty in execution of T's decree, 
and T purchased the property. He then sold the property 
in execution of the decree held by S and R, and K pur¬ 
chased the property. The Court executing the decrei; con¬ 
firmed the sale to T, granting him a sale, and disallowing 
K’s objection to the eoulirmatiuu. It also confirmed the 
sale to K, ordering the purchase-money to lie |)aid to IS and 
K, and disallowing his objection to the conflimation; hut 
it refused to grant K a sale-certificate on the ground that, 
as the sale of T hod been confirmed and a sale-certificate 
granted to him, it could not give K possession of the pro¬ 
perty. K brought a suit agiiinst S and R to recover his 
purchase-money : Held (distinguishing this case from those 
in which it has been held that, when the right, title, and 
interest of a judgment-debtor in a [larticolar property are 
sold, there is no warranty that he has any right, title, or 
interest, and therefore the auclion-purchastu-cannot rcieover 
his purehase-money if it turns out that the judgment-debtor 
bad no interest in the projeerty) that the rule of rarrut 
emptor did not apply, and the suit was maintainable. 
I, L. K. 2 All. 107. 

33. Act VIII of 1869 s. 257 applies only to applications 
made under s. 266. Ilfld therefore that iiuismnch as K 
objected to the confirmation of the sale to him on the 
ground, that the Court was not com|)ctent to confirm a sale 
which had by its previous onlcr been nullified, and not on 
any of the grounds mentioned ins. 266, K was not prceluded 
by B. 257 from maintaining his suit. Ib. 

34. Where the Court executing two decrees made sopanvte 
orders directing the sale on the same date of certain im¬ 
moveable property in execution of such decrees, the officer 
conducting the sales was not Isiund to sell such projxiity 
once for all in execution of both decrees, and his selling 
such prin)CTty separately was therefore not an irregularity in 
the conduct of the sales, lb. 

36. At a — of an under tenure fu; arrears of rent 
under Act VIII of 1869 s. 66, the growing crops standing 
on the land p^ses to the anction-purchaser, except when it 
has been specially excepted hy the notification of sale, or a 
custom to the contrary luis been proved. I. L. R. 4 Cal. 814. 

86. B B held one anna of a ten-anna sliaru in a jumma 
which had been purchased by B L H, and had paid rent to 
the katkinad^r on such one-anna share, and h^ his name 
registered as owner of such one auna-share in the sherishta of 
the httkmadar. The Imtkinadar having afterwards brought 
a suit against B L H alone for arrears of rent of the entire 
ten annas, and liaving obtained a decree, and in execution 
of this decree put up to. sale Hic entire ten-annn shaA: 
Held that as the sale-certificats related only to the share 
of B L H, B B's one-anna share did not pass uiuler such 
gale. I.L.R. 4 Cal. 865. 

37. Proceedings to execute a decree commenced when 
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Act VIII of 1669 was in force; but property belonging to ' 
the judgment-debtor was sold in pntsuance of those pro-'' 
cccdings on Hth November 1877 after ActX of 1677 came 
into opomtion. Subsequently, at the instance of top 
applicant, the Court mode an order setting aside the sale on 
the ground of irregularity : Held that this order was 
governed by Act VIII of 1859, and was, consequently, not 
subject to appeal. I. L. R. 3 Bom. 214. 

88. Where immoveable property was sold in the execu¬ 
tion of a decree under the provisions of Act VIII of 1869, 
and the nuction-purchaser, having been subsequently 
deprived of such property on the gronnd that the judgment- 
debtor had no saleable interest in it, applied under Act X 
of 1877 s. 316 to the Court executing such decree for the 
return of the purchase-money ; Held that the Court could 
entertain the application. I. L. B. 2 All. 299. 

Dissentetl from in a subsequent case where it was hold 
tliat Act X of 1877 s. .316 cannot have rctrosjjective effect 
so as to apply to a sale which bad taken pl^c tefore the 
Act came into operation. I. L. R. 2 All. 780. 

39. Where after a judgment-debtor lias applied, under 

Act X of 1877 8. 311, to have a sale set aside, the auction- 
purchaser is made a [larty to the proceedings, and the sale 
is sot aside, the auction-purchaser can appeal against the 
order setting aside the sale. 1. L. R. 2 All. 352. See also 
41 post. o 

40. Act X of 1877 s. 266 provi.so (<■) does not pioliibit 
the — of property specifically mortgaged, albeit the property 
he materials of a house belonging to or oocupied by 
an agricidturist. I. L. R. 4 Bom. 26. 

41. Although the auction-purchaser may not apply under 
Act X of 1877 s. 311 to have a sale set aside, lie may be a 
])arty to the preccedings after an application has l)een 
made under that section, and then, if an order is made 
against him, he can appeal from such order under s. 688 
(fa). I. L. R, 2 All. 396. See also 39 ante. 

42. An application made on tlie day of sale by the 
judgment-debtor tliat a part only of his property m.ay be 
sold instead of the entirety, cannot lie considered such a 
“• con.sent ” as, by virtue of Act X of 1877 s. 290, would do 
away with the necessity of a proclamation for sale being 
issued thirty days before the day fixed for sale. 1. L. B. 
6 Cal. 259. 

43. Where successive postiwuements of the day of sale 
have been m.ide, but the last of these is made hy the Court 
on its own motion, without any application for postjfono- 
mont of sale being made on the jiart of the judgment- 
debtor (although sueli postponement might he for his 
benefit), a strict compliance with the rule that thirty days 
must elapse between the proclamation and the actual day 
of sale is requisite. Jb. 

44. Plaintiff sued to recover possession of a house pur¬ 
chased Viy him at a — for Rs. 360. The plaint was filed on 
31 st March 1873. No certificate of Isalc was filed with it; 
liut plaintiff subsequently produced one dated 8th July 
1.873,and the Court admitt^ it in evidence. Defendant sub¬ 
mitted tliat the suit should be dismissed, as no certificate 
was pnxluced, by the plaintiff jwith the plaint: Held that 
the plaintiff had no right of aetioii, as he had no rcgisterefl 
eortificate of sale at the date of the institution of the suit. 
1. L. K. 4 Bom. 155. 

46. The holder of a decree, in execution of which pro¬ 
perty is sold, is absolutely bound under Act X of 1877 
s. 294 to have express permission from the Court before he 
can purchase the property ; and whether this objection is 
taken and pressid or otherwise, a sale ito him is invalid, 
unless he has got explicit permission. The use, at a ^e, of 
language by an intending bidder in disparagement of the 
projicrty tor the purpose of influencing bystanders, and 
deterring them from bidding for the property is a 
“ material irregularity,” sufficient to render the sale invalid 
under s. 311 of the same Act. I. L. E. 6 Cal. 308. 

46. By Act X of 1877 s. 266 cl. (o) an ordinary judgment- 

creditor is precluded from attaching or selling the materials 
of a house or other building belonging to his judgment- 
debtor. but, by explanation («) of the same section, this 
prohibition does not extend to a creditor whose decree is 
for rent. I. L. B. 4 Bom. 429, • • 

47. Held that ss. 266 and 296 m«*t be read together, and 
that an ordinary judgment-creditor is not entitled, under 
8. 296, to a rateable proportion of the assets realised by tiie 
sale of such house or building, under a decree obtainra 'by 
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another creditor for rent due to him in respect of the said 
bouse or bdidinf;. Tb. ' 

48. One ManiUal obtained a decree against L and M 
for rent due from them, and in execution thereof, applied 
for the attachment and sale of two nouses, with their com¬ 
pounds and the ground underneath them (in respect of 
which property the said rent had fallen due), Indonging, 
tespectiTcly, one to each of his judgment-debtors. The 
properties were, accordingly, sold on 28rd July 187!>, and 
the sale proceeds handed over to Maniklal. In the mean¬ 
time, on 18th February 1879, D, a judgment-creditor of 
M under a money-decree, applied for the attachment and 
sale of the same immoveable property (excepting the 
houses) of his judgment-debtor which liad boon previously 
attached under Maniklal's decree for rent. On the realiza¬ 
tion of the sale proccwls, D applied, under Act X of 1877 
8. 295, for a rateable pio|>ortion of the assets realized by 
the sale of M’s property in execution of Maniklal’s decree : 
Held tlmt D was not entitled to such rateable proportion 
of the assets. Ih. 

49. On the day fixed for the. — of certain immoveable 
property, the f.'otirt made an onler postponing the sale, but 
the sale had tiecn effected Ijeforu such order reached the 
officer conducting it. 'nic Court, no application having 
been made to wit asidt; the sale, jiasscil an order eoiiilrniiiig 
it. Subsequently an application by the decrec-lioUlcr for 
a review of this order lia\ itig been granted, the Court (Missed 
an ord(!r setting the sale aside as illegal: Held that the 
sanction to the sale originallygiveu having lioen withdrawn, 
the sale could not legally be held, and that tlie sale which 
was cffecUid, the older of ((ostiMiaement notwithstanding, 
was unlawful and invalid, and in reviewing its first order 
and in sotting aside tlu; sale, as illegal the Court executing 
the decree had not acted ultra virm and its action was not 
otherwise illegal. I. L. K. 2 All. 08(1. 

50. Certain moveable, pro|)evty was attacheil in execution 
of decrees of the Small Cause Court at Ahmcdabad. After 
thc.attaelmieiit, but before tlic sale of the attached (iro- 
perty, other creditors of the same judgment-deWor obtained 
decrees against him in the Court of the Suboniiiiate Judge 
at the same p!»oc, and ap(>licd to it for the attachment of 
the same property in execution of their deeriios. The 
Subnriiinatc Judge, aeeonlingly, attaelied it hy prohibitory 
ortlcrs issued to the Judge of the Small (.iaiisc ('oiirt. After 
the sale, the holders of the decrees, ohtaiiied in the Suli- 
ordinate Judge’s Courts, claimed a rateable share in the. 
assets ri'Alized by the Small (!auso Court, under Act X of 
1877 8. 295 : Held that they were not entitled to any share 
in the assets until after satisfaction of the decrees of the 
iSmall Cause Court. I. L. It 4 Horn. 472. 

61. Where a — was juit aside, not in favor of the judg¬ 
ment-debtor on the ground of want of jurisdiction or other 
illegality or irregularity affecting the sale, but in favor of 
a third party who had established his title to the |iro|)crty, 
and there was no question of fraud or misrepresentation 
on the jiart of the decrcc-hnldcr: IfrU that a suit by the 
a«ctioM-purehaser against the decree-holder, to rccoyer the 
purchase-money on the ground of failure of consideration, 
was not maintainable. I. L. R. 2 All. 780. 

62. On 26th June 1879 a Subordinate Judge made an 
order setting aside the sale of immoveable pro|)erty in exe¬ 
cution of a decree from which an a|i]>cal was preferred, 
under Act X of 1877, to the District (llourt on 26th July 
1879 before Act XII of 1879 came into force : Held that, 
as the ap]ieal would not have lain at all had Act XII of 
1879 been in force on the date of its institution, s. 102 of 
that Act did not apply ; but as thj appeal lay to the Dis¬ 
trict Court nader the law in force on that'date, It was 
■competent to disiiose of it under Act I of 1868 s. 6. I. L. B. 
2 AU. 785. 

63. In a — of the rights and interests of a judgment- 
debtor in an estate of which he is the recorded proprietor 
in the revenue registers, it is usual to describe such rights 
«nd iaterests in the sale-proceedings as record^ in such 
registers, but such description docs not amount on the part 
of rise decree-holder or the ofiScer conduotiiig the sale to 
■a warranty that such rights and interests are correctly 
4eMtibed. IL. B. 2 AU. 828. 

64 . Where, therefore, aocoiding to the usual practice, the 
lights and interests of a judgment-debtor in a share of a 


205 


village of which he was the recorded proprietor in the 
revenue registers, were proclaimed for sale in tiieexeoation 
of a decree and sold, described as recorded, and the sona 
of the jndgment-debtor subsequently sued the auotEon* 
purchaser to recover their interests in such'share and 
obtained a decree for sueh interests, and the auction- 
purchaser thereupon sued the decree-holder for a refund of 
the purchase-money proportionate to such interests and for 
the costs of defending such suit; Held, there being no 
fraud or nii8ro{>reseutation on the part of the decroe-heSder, 
or any thing of an exceptional nature showing an express 
or impUed warranty on his part, that the suit was nos 
maintainable. 75. 

65. Act X of 1877 s.326 does not apply to a decree which 
directs the sale of land or of a share in land in pursuance 
of a contract spooifieally affecting the same. 'fUo CJourt, 
therefore, cannot authorize the tJollector to stay the sale 
in such a ease under g. 326. I, L .R. 2 All. 866. 

56. Distinction between a private sale in satisfaction of 
a decree and a —. See Sale 4. 

Ancestral Property 1, 2, 3. 

Assignment 3. 

Attachment 1, 2, 17, 19. 

Anction-Purchaser (Execution-Sale). 

Bonamee 12. 

Contribution 1. * 

Deccan Agriculturists Belief 6. 

Deposit 1, 2. 

Endowment 27. 

Execution of Decree 2, 86, 89. 

Gift 16. 

Guardian and Minor 16, 82. 

Hindoo Law (Coparcenary) 7. 

„ "Widow 16. 

Husband and Wife 11. 

Instalments 4. 

Jurisdiction 67. 

Landlord and Tenant 4. 

Limitation 2. 

„ (Act IX of 1871) 2, 12, 46, 77, 82. 

„ (Act XV of 1877) 9, 10, 28. 

Lis Pendens 1. 

Maintenance 10. 

Mesne Profits 7. 

Mortgage 80, 40, 46, 69,71, 78^79, 80, 86, 87, 
98, 103, 106, 107, 111, 116, 117, 118, 119, 
127, 128, 129, 180, 181, 182, 188. 

Partition (Butwarra) 1. 

Practice (lieview) 4. 

Pre-emption 16. 

Principal and Agent 4. 

„ „ Surety 8, 4. 

Putnee IS, 16. 

Puttee 2, 8, 4, 6. 

Bocoiver 1, 2. 

Begistration 17, 47, 61. 

Bes Judicata 19, 81. 

Bight of Occupancy 8, 4, 9. 

Sheriff, 1, 2, 3, 4, 6, 6. 

Small Cause Court 6, 16, 82, 

Under Tenure 8. 

WiU 49. 

Sale of Ooode. 

See Arbitration 28. 

Deccan Agrioulturists Belief 9. 

Sale 6, 7, 11. 

Set-Off 2. 

Vendor and Purchaser 9^ , 
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Salt. 

1. The collecting ot — cartb from — swamps, or the 
being in possession of “ earth for the purpose of making 
— is not an offence within the meaning of Beg. I of 1806 
(Uadras) s. 18. C®*'-) I. L- B. 1 Mad. 278. 

S«e Contract 19. 

Salvage. 

'See Lien 2. 

Samanodaka. 

See Hindoo Law (Inheritance and Sneoeesion) 19. 

San Mortgage. 

See Mortgage 6, 7. 

Sapinda. 

See Hindoo Law (Adoption) 2, 43. 

„ (Inheritance and Succession) 2,19, 
46, 60. 

Hindoo Widow 24, 66. 

Saranjam. 

See Pension 8. 

Ssunm. 

See Chars 18. 

School. 

See Education. 

Scotchman. 

See Court Fees 9. 

wm 46. 

Screening Offender. 

1. K and B, having caused the, death of J in a field 
Iielong^ng to B, removed .T’s dead body from that field to 
his own field with the intention of screening themselves 
from punishment. K was convicted on timso facts of an 
offence under s. 201 Penal Code : Jleld that that section 
referred to (icrsons other than the actual offenders, and K 
could not therefore properly be punished under that section 
for wliat he had done to screen himself from punishment. 
Also that as a matter of fact, he did not l)y removing J’s 
corpse from ono field to another cause any evidence of 
J’s TOunler, which that coip.se afforded, to disappear, and 
his act, although his object may have been to divert 
snspidon from himself ana B, did not constitute the offence 
defined in that section. I. L. B. 2 All. 71.8. 

Sea. 

See Customs. 

Julknr 6. 

Jurisdiction 86. 

Beolaimed I^d 1. 

Transshipment 1. 

. Seal. 

See Bond 8. 

Mokurruree 6. 

Mortgage 8. 


See Mnnieipal 16. 

Praotioe (Suit) 9. 

Securities (Government) 1. 

Stamp Duty 14. 

Seonrities COovermneut). 

1. A purchaser, however bonS. fide, of — transferred to 
him by endorsement puriKirting to bear the seal of a native 
lady of rank to whom the — were made payable, but which 
seal was put on after her death, can gain no title by such 
unauthorizcfl use of the seal.—(P. C.) 8 P. C. E. 176. 

2. A plaintiff, who was aware of the sale of the — under 
the above circumstances by his brother, may be. presumed 
(even in the absence of direct proof) to have acquiesced in 
what was done by his brother in the disposal of the —, 
and therefore is, equally with him, precluded from im¬ 
pcaching the sale. (P. C.) lb. 

See Bailment 4. 

Endowment 16, 17. 

Gift 2. 

Husband and Wife 1. 

Stolen Property 2, 8. 4. ' 

Will 61. 


Security. 

1. On a rofiuisition from the High Court, the Magistrate 
is bound to state the grounds ufion which he fixes the 
amount of —. (Cr.) T. L. E. 2 Cal. .'184. 

2. A person from whom — for good behaviour is de¬ 

manded, should have a fair chance afforded him to comply 
with the required conditions of —. (Cr.) Jh. 

8. The Older requiring — for good behaviour should not 
form part of the sentence for dishonestly reeeiving stolen 
property. A jinxieeding should be drawn out representing 
that the Magistnate is satisfied, fiom the evidence as to 
general character adduced before him in the c.'we, that the 
prisoner is by repute an offender within tliCj terras of Act X 
of 1872 s. 605, and therefore — will be requind from 
him, .and an older should )ie recorded to the effect that, on 
the c-xpiry of tlic imprisonment, the prisoner lie brought 
up for tlie purjiose of being bound. I. L. 11. J A11. 666. 

4. The wonis in Act X of 1872 s. 489 •• taking other 
unlawful measures with the evident intention of committing 
a broach of the peace,” do not include the offence of in¬ 
timidation by threatening to bring false charges. Whore 
therefore a jicrson wa.s exiiivicted under ss. 603 and 606 
Penal Code of such offence ; Held that the Magistrate by 
whomsu.'.h person was eoiivicUid coUld not. under Act X of 
1872 B. 489. rofjuire him to give a personal recognizance 
for keeping the peace. (Cr.) I. L. E. 2 All. 3.51. 

6. Colkteral sceurity. See Eegistration 63 ; Bond 6, 
6 ; Mortgage 117 ; Limitatioi^Act XV of 1877) 7. 

6. Act X of 1872 s. 606 solely relates to the calling niien 
persons of habitually dishonest lives, and in that sense 

desperate and dangerous,” to find — for good behaviour, 
as a protection to the public against a repetition of crimes 
by them in which the safety of property is menaced 
and not tlie — of the person alone is jeopardised. (Or.) 
I. L. E. 2 All. 836. 

7. Where, therefore, the evidence adduced before the 
Magistrate did not show that a person was “by habit a 
robber, house-breaker, or thief, or a receiver of stolen 
property, knowing the same to have been stolon,” but 
showed only that he h,.! been gnilty of acts of violenoe: 
Hdd that the Magistrate could not under Aot X of 1872 
a. 506, order such person to furnish —, (Or.) lb, 

8. Observations regarding the evidence on which the 
procedure of s. 506 should be enforced. CCr.) i j. 

9. The powers given by Aot X of 1872 ss, 605 emd'ffOft 

should bo exercised with extremeyiscretion; the formed ctf 
tliese sccUoug is not intended to ‘apply to persons of **by 
no means a reiiutable character." (fe) I.D K. 6 14. 

10. An order requiring persons to deposit cash In lira qt 
antering into a bond as —> for their fntuc good beluv{0hf 
is bad in law. (Cr.)/i, 

iSm Oortificste 1. 
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SEcuaiTT (contin'tted). 

See Conditional Sale 2. 

Deposit 1. 

Divorce 12,18. 

Evidence 7. 

Guarantee. 

Hoondee 4. 

Insolvency 2, 4. 

Practice (Appeal) 15. 

Principal and Surety G. 

Privy Council 86. 

Beoognizance. 

Begistration 19, 21, 27. 

BeUgions or Charitable Tnists 1. 

Besidence 8. 

Sale (in Execution of Decree) 2. 

Securities (Government). 

Small Cause Court 5. 

Self-Acqttired Property. 

1. Under the Mithila law — can he given by Hm owner 
at his pleasure. The Miteeshara law requires the son’s 
consent; but the fae.t of tins son being in debt docs not 
incapacitate him from conai'nting. (1*. r.)2P. C. 11. S7H 
(20 W. n. 137; 12 I!. L. U. 430). 

See, Arbitration 20. 

Gift 11. 

Hindoo Widow 46. 

Karan avan 6. 

Separate Property. 

See 6ift 12. 

Guardian and Minor 10. 

Hindoo Law (Adoption) 28. 

„ (Coparcenary) 1, 10, 14. 

„ (Inheritance and Succession) 7,22, 

26, 29. 

Hindoo Widow 10. 

Husband and Wife 5, 10, 11, 12. 

Maintenance 8. 

Oudh Estates 12. 

Bob Judicata 1 8.. 

Streodhun 8, 8. 

Wm 34. 

Sepaf^tion. 

Ancestral Property 1. 

Hindoo Law (Coparcenary) 26. 

„ (Inheritance and Succession) 86. 
Husband and Wife 6. 

Service. 

1. In cases of substituted —, it is not sniBcient to show 
that the notice lw.s Iwon attached to the door, unless the 
condition which renders such a male of — good, ctc. tlrnt 
the person who ought to be served is keeping out of the 
way, has been first established to the satofaction of tlic 
Court (P.C.)2P.C.K,836(19W.B.353; 12 B. L. B. 329). 
2? W. R. 482, 24 W. B. 381. 

'2. substituted — of summons is ordered under 

Aot^))^ 1877 8. 82, a soffleient time ought, under s, 84, to 
be, nCtice of the fact to reach the defendant wher> 

eria.h^ nmy be : and If an ea-parto decree he obtained by 
the nl^iilifl, the Court, on being satisfied that the time 
fixed was Insufllclcut, will act ai^ the decree, (0. J.) 
I. ii, R. 2 Bpm. 4«. ' 


3. To satisfy the conditions of Act X of 1877 s. 76 as to 
— of snmmons on an agent, there must be a person residing 
-mthout the local jn^ictiou, but carrying on buslheH fir 
work vrithin those limits by a manager or agent, and S^d 
on account of such work, i.e. business cither aoti&lly itself 
carried on by the agent or manager, or forming jiart of the 
business in the sense of a oonnectecl course of transactions 
to the managomeut of whidi be has been duly appointed. 
(0. J.) I. L. E. 4 Bom. 416. 

4. Ss. 76 and 37 cl. (c) are to lie construed together, and 
are intended to carry out the same scheme of relief, which 
rests upm the idea that, where an agent lias been put for-’ 
wanl substantially to take the place of his principal within 
a particular jurisdiction, he should take the place of such 
principal (at the option of any person who has dealt with 
him) fn any legal proceedings that may arise out of the 
ImsinesR or work in whlcli the agent has been virtually a 
local principal. (0. .1.) 

6. Thus where a Ann which carried on business at Agra, 
and had no place of bhsiness in Bombay, employed 0 as its 
agent in Bombay in certain dealings which it with the 
plaintiff. The letters and telegrams of the firm to O were 
sent to the ])laintiff’s place of business, or addressed to G 
as an individual and not in the name of the firm; nor did 
G himself initiate any busine.ss or in any way stand between 
the firm and th(; plaintiff : Ileld that Q was not the man¬ 
ager or agent of tlie firm, within the meaning of s. 7(!, ufion 
wliom summons could lie serv?d in an action against the 
firm. (1). .1.) lb. 

6. G in ])articular instanens drew /moarftv's on the firm 
whieli tile finn iliily aeenjitod and pahl ; Held tliat he 
niicht. reasoiiiibly l>e doomed the agent or munager of llie 
firm for tliis pnrtiiudar kind of biisines.s, if for no other, 
and — on him woulil proliably suffice in the case of a plaint- 
ifl suing on hoimdce trau-sactions as with the firm tiirongh 
him. (O. .1.) Ih. 

7. — unduly made under s. 76 does not become effectual 
by riiason of the. fact of such — being subsequently 
notified to the parties really intertwted as defendants. 
iSt’inblc. —duly cffeeteil m)d(!r a. 76 is cffoctmil without 
reference to the circumstance of its being or not being 
oommuiiieatcd to the real defendants. (O. J.) lb. 

Sec- Contract of Service. 

Enhancement 22. 

Ex-Piirte 7. 

Mortgage 26, 27, 28, 41, 42. 

Practice (Suit) 18, 23. 

Putnee 7, 11. 

Service Tenure, 

1. Lands granted by Government Iiefoiv the I’ormanent 
Se.Ulenieut as a liereditaryyoy/w'C/' tenure, in eonsideratiouof 
servioi’s rendered to the Government in tlie repression of 
incursions of Willi eleiiliauts upon tlie cultivated binds of 
the perguimah, differ from the ordinary nluikcrau, land con- 
temjilatoil by TVg. Vlll of 1793 s. 41, and are liable to 
forfeiture only on wilful failu”e to perform tliat, duty, but 
not to resumption becaasc the occasion for the service no 
longer exists.—(1*. C.) 2 I'. I'-. E. 358 (14 W. H. P. G, 28 ; 
6 11. L. R. 529 ; 13 Moo. 438). 

2. The atiovc principle was ap)ilicd to a ease whore 
ghattralcc services ceased to lie necessary. (P, 0.) 2 P. C. K. 
491 (14 Moo. 247 ; 11 B. 1. It. 71). *t' alw 2 P. 0. R. 818 
(13 B. L. K. 124 : L. 11. I. A. Hup. 181). 

3. If the auetion-purchascT, who has acquirral the rights 
of the zemindar, has any right at all to destroy the tenure, 
it must be by virtue of Ibg. VIII of 1793 s. 41 relating to 
eiMkeran, or service land. (P. 0.) Ih, 

4. Where a simniid granted to the hoidor of a jagheer 
was only a confirmation by the Government and the rajah 
of the tenure under whicli the jagheer was heid, and 
authorized the jagheertlar to remain in iKissc.s«iou and in 
the performance of the services with his brothers, without 
describing tlie kind of service: JIM that the Rajah could 
not resume the land without proof that the services to 
lie performed by the jaghcentar were personal serricas only 
to the Bajah. (P. C.) 2 P. C. B. 713 (18 W. B. 321). 

6. Where the original donee of a — ceases to do any 
Bcivice and pays in llcw a rent which his descendants 
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SuivioE Tenube {continued). 

flontlnnc to pa7t the condition of the tenure becomes 
altm^ from sendee to rent. (P. C,) 2 P, C. B. 802 
(19 W. B. 211). 

«. A. distinct lefnsal by a tenant to perform services 
incidental to his holding renders him liable to ejectment. 
I. L. B. 4 Cal. 67. 

7. Smhle. No rights of occupancy accrue in lands held 
under a —. Ib. 

8. Where a jaghcer is held by a person subject either to 
‘ the appointment or approval of Govornmont, and with 

an additional burden of public duty to the Qovcnimeiit, 
such a jaghecT cannot lie atta(;hcd and sold in satisfaction 
of the debts of the Jaghoertiar’s predecessor in title, as land 
coming into his possession from the hands of the deceased 
jagheerdar, as the appointment and approval of the Govern¬ 
ment depri ve the jaghcer of the character of simple heritable 
property. 1. L. K. 6 Cal. .S89. 

9. Where a tenure is held under services which are not 
private or personal to the zemindar, bnt are of a public 
nature, a proclamation issued for the sale of the tenure 
desoribiug it as an ordinary rent-paying one and ignoring 
tbe important fact that the tenure is a service, one, is bad, 
and is such a misdescription of the tenure as would vitiate 
a sale held under such a proclamation. Ih. 

^ee Ghatwala. • 

Joriadiction 58. 

Limitation (Act IX of 1871) 29. 

Set-Off. 

1. The provisions of Act X'of 1877 do not give the right 
to — claim.s for unliquidated damages, but that Act docs 
not take away any right of —, whether legal or equitable, 
which {)artie8 to a suit would have. indej>cndci)tly of its 
provisions. (0. J.) I. L. E. 4 Bom. 407. 

2. t^ere, therefore, in a suit for the iSrice of goods .sold 
and delivorod, the defendant admitted that there was a 
sum of Bs. 1,169-12 due by him to the plaintiff, but sought 
to — the sum of Rs. 972 as damages sustained by him by 
reason of the non-delivery of some of the goods contracted 
for ; Jli'ld that as the claim of the defendant against the 
plaintiff was connected with the same transaction, and 
arose out of one and the same contract, as that in rospcct 
of which the plaintiff's suit was brought, and as the amount 
of the defendant’s claim was ca]>able of Ibcing immediately 
ascertained, the defendant might — his claim. (O. J.) lb. 

See Costs 7. 

Lnmbardar 1. 

Mortgage 88, 95. 

Road Cess 1. 

Zar-i-poshgee 1. 

SetUement. 

1, A — with Government and possession under it do not 
necessarily constitute proprietary right, much lejis can they 
destroy trusts to which the settlor was subject. (I’, 0.) 
2 I*. C. U. 512 (17 W, B. 41 ; lOB. I„ it. 19 ; 14 Moo. 289). 

See Endowment 85. 

Ferry 2. 

Hindoo Law (Adoption) 86. 

„ (Coparcenary) 8. 

Hindoo Widow 15. 

Limitation (Act IX of 1871) 40. 

Ondh 1. 

„ Estates 1. 

Practice (Suit) 19. 

Bevenno Settlement. 

Sab-Settlement.* 

Summary Settlement. 

Talook 8. 

wm63. 


Shaukallap. 

See Oadh Sab-Settlement 6. 

Share, 

See Ancestral Property 8. 

Bbag. 

Bond 5. 

Co-Sharers. 

Endowment 15. 

Enhancement 14. 

Execution of Decree 46. 

Gift 5. 

Hindoo Law (Coparcenary) 6,11,12,15,18, 21. 

„ (Inheritance and Saccession) 88. 
Hindoo Widow 17, 29, 42, 44. 

Illegitimate 10. 

Joint Stock Company 8, 4. 

Limitation 6. 

Act XIV of 1869) 18, 19, 

Act IX of 1871) 11, 14, 27. 

„ (Act XV of 1877) 28. 

Lnmbardar 1, 2, 8. 

Mortgage 67, 72, 76, 86, 87, 103,109, 110. 
Partition 8, 10, 18, 19. 

Pre-emption 5. 

Principal and Surety 8, 

Putnee 8, 

Puttee 2, G, 7. 

Relinquishment 8. 

Res Judicata 8, 80. 

Right of Occupancy 1. 

Sale (for Arrears of Revenue) 1, 2. 

Shareholder. 

Sheriff 3, 6. 

Transfer 5. 

WUl 24, 27, 28, 49. 

Shareholder. 

See Joint Stock Company 6. 

Shebalt. 

See Endowment 4, 7, 14, 15, 17, 28. 

Privy Council 22. 

Shoeah. 

See Dower 17. 

Mahomodan Law 1. 

Marriage 8. 

Sheriff, 

l. The purchasers at a sale by a — under a ^vrit ot 
fieri faeiae. ui>on being evicted by the execution-debtor, 
can recover from the execution-creditor the purchasC'money 
which he has paid, if it should turn out that the — had no 
authority to execute the writ at the plaoe where the 
proi>erty was situate. The rule of English law, wl^h 
a purchaser by private contract from recoveringthe purchase- 
money, if evicted by a title to which the covenants do not 
extend, does not govern a case in which the sale, as regarda 
the owner of the thing sold, is ta invittm and made Under 
color of legal process. Nor can the rule ct Ei^lirii law,, 
as to implied warranty of title in chattelB sold, and 
regarding the application of tbe masdin caveut etiy^, be 
applied to a sale of goods by the — under fieri teufia*. 
(P.C.) S P.O; B. 619 (L. B. 6 I. A. 116; LL.B.8 Cat 90«, 
iBeverting 0. J. Ap. decision in 84 W, B. 872 ; L 1. B. 
1 Oal 62.) 






StaBinr (caniiaued). 

% Ji — who seizes property out of his jorisdlotion is a 
tsespasser, and in the posltl<m of an ordina >7 person who 
has sold that which he had no title to sell. (F, C.) Ib, 

8. Held in appeal that, no agreement to mortgage 
being establish^, the sale by the — to A in 1864 over¬ 
rode tte mortgage to B, and passed to A the shares of 
M and N i and that the sale by the — in 1866, being of 
the right, title, and interest of N, M, and G-, made at the 
instance of B without notice of her mortgage, and B 
having received the purchase-money which would appear 
to have been estimate on the value of the unencumbered 
shares, and no objection iiaving been made to the sale by 
the mortgagors who had allowed A to hold nnchallengcil 
possession, the entire equitable estate in the share of O 
must bo taken to have passed to A. (O. J. Ap.) 1. L. B. 
1 CaL 837. 

4. Certain immoveable property of the defendant was 
attached in execution of a decree which iuul been partly 
satisiicd by the proceeds of a previous sale in execution. 
Before any pmceodinga for sale wore taken uuderi the 
attachment, the dofeudant paid the balance and satisfied 
the plaintiff’s claim in fall: Jlfld that the — was entitled 
to poundage upon the amount so paid in satisfaction of tlie 
decree, and satisfaction r>f the decree was ordertsl to Im; 
entered, and the attachment withdrawn, subject to the 
payment of such poundage. (O. J.) I. li. B. 2 Cal. 38B. 

6. A purchaser of property, whether iminovcal)l(‘ or 
moveable, at a sale in execution of a decree under Act Vlll 
of 1868, has no right to recover his purehase-mouey, 
though it may turn out that the right, title, and interest of 
the judgment-debtor was nothing at. all, unless the, saU; 
itself Is’ M-t aside, and the sale will not be set aside by 
reason merely of the defect or absence of title, in the thing 
sold on the part of the judgment-debtor ; but if Ihere, is 
an express assertion that the goods sold arc the property 
of the judgment-debtor, the — and 1 be execution-creditor 
an- bound by such waiTOuty, to the extent, at least, that 
that one of them, in whose hands the purchase-money is, is 
bound to restore it to the purchaser, if the purcliusev has 
not got that for w'hich he paid. fO. ,J.) 1.1,. B. 2 Bom. 258. 

6. Act Vni of 18.50 s 258 applies wherever a sale is set 
aside, whether for irregularity in publishing or eondneting 
a .sale, or for other grounds; and though the right of the 
purchaser to recover back his purcBase-money, in ease of lh(' 
sale being set aside, is, by that Act, given expressly only 
where the salo is of iinmoveablc property, yet the same 
coiwetiuonce, woidd follow where a sale, of moveable 
property in execution has been set aside. Where, therefore, 
certain shares were altachisl by the exeeution-eredifor as 
the property of the judgment-debtor, and were afterwards 
sold in execution by the —, and the execution and warrants 
and the Sheriff’s proclafnation of sale contained assertions 
of interest of the judgment-debtor in these shares, whereas 
he had no such interest: Held that the purchaser at the 
execution-sale was entitled to have the .sale set. aside, and 
his purehase-mouey rcturuq^l to him; but the Sheriff’s 
Ih^bility to the purchaser in such a casi‘ ceases so >oon as he 
has paid over the proeoeils of the sale to the execution- 
creditor, and the purchaser’s remedy thereafter is against 
the execution-creditor only. (O. .1.) Ih. 

7. On 9th October 1866, the — of Oaleutta executed a 
bill at sale to A of a certain talook situated in Oudh. of 
which A afterwards obtained possoasion. In consequence 
of an impression that the sale was illegal, A direetisl the — 
not to pay the money to B, the execution-creditor, and the 
money remained in the hands of the — until 24th October 
1867, when A directed the payment of the money to B. in 
consequence of an arrangement then come to between A 
and B, to the effect that, if A should be ousted from the 
possession <ff the property within a year, B should take 
measures to reinstate him at his (B’s) expense, A died 
without heirs in July 1868, and the Government of Oi^h, 
notlieing aware that A had lefta will, took possession of Uie 
taliU^IMaGy as on an escheat, and partly because there 
vrare.sncisn of revenue due on the pr^rty. On 2nd Octo¬ 
ber 1868, 811 order was passed by the Collector of the district 
ja.wldsh the talook was sitnate, declairing the sale by the— 
flMgat, end directing the return of tbi talodc to its former 
owoeril which waad^e in April 1869. Ta aauit brought by 
A'affieenton agSiiut B in September 1872 to recover the 


purchase-money, as money had and received as npon ntotal 
railnre of consideration; Held that the agreement of 24Gi 
October 1867 operated as an accord and saftisfaotion Of idl 
rights which A might have had to a return of the pntofainfe- 
money or to damages, and that the only remedy* which A 
had, was an action on the agreement. Held alto tiiat nO 
breach of the agreement of 24th October 1867 had in fa^ 
occurred, aud that, even if the agreement had been broken, 
the suit was barred by Hmitntion. (O. J. Ap.) I, L, R. 
6 Cal. 366. 

See Mabomedan Law 8. • 

Shipping. 

1. When a ship-owner has contracted to give a certain 
notice to a charterer, or to do any other act, with a view 
to inform the charterer when the ship will be ready, the 
cliartcrcr is uot liound to ship his gixids until the diip-owuer 
has given him that notice or has done that act. Jleld 
therefore, in an action for not — goods under the following 
contract:—“ H 8 to arrive after completion of two country 
voyages for London on notice in May or June,” itappearing 
that the plaintiffs had sent the vessel for one country 
voyage only, that the defendants were entitled to refuse to 
ship the goods. (0. J. Ap.) I, L. B, 4 Cal. 237. 

2. Where the defendant agreed to ship goods for a certain 
jHirt, in 11 ship of which the plaintiffs were the sub- 
charterers, but failed to ship a^y jiortion of the goods, and 
the plaintiffs were unable to obtain any freight. Jleld in 
an action to recover the whole amount of the freight which 
would have licen {layablc to the plaintiffs if the contract 
had been curried out, that the plaintiffs were entitled to 
recover .as damages a sum txiuivaleril. to tlie entire freight 
agreed to be paid by the defendants for the giKxls in ques¬ 
tion, after dislueting therefrom a pro[K(rtinnate part of tlie 
e.xpeiisi!s oL carnage whieli liad been saved by reason of 
the service not having been rendered ; also tliat the sum 
payable by the plaintiffs to the original eharterors of tlie 
vessel for the intended vo.vage. onglit not to lie deducted 
from the sum payable by tlie defendant, as the damages 
l>ayahl<- by the defendant must di'iiend iqion his own 
contract with tlio piaiutitfs, and not upon tlic temis of the. 
baigain between the plaintiffs aud lliu original cliartcrors. 
(O. ,1. K. B.) I. L. B. 6 (ial. 678. 

See Bailiacnl 6. 

Bill of Lading 1. 

Hooudee 11. 

Principal and Agent 7. 

Transshipment. 

Shivagunga. 

The zomindarec of — was hekl to tie impartililo. The 
daughter of the Istimrar zemindar did not tuke the ze- 
mindaiec os her etreed/iun; her interest in it ceased with 
her life. I'iv recent F. C. decision (not yet re|iorted) in 
Muttn Vadiiganadha Twar v. DoraslHga Trrar, 14th 
May 1881. 

Signature. 

See Arbitration 8. 

Bailment C. 

Contract 19. 

Co-Sharer.s 9. 

Evidence (Admissions and Statements) 4. 

„ (Docamontary) 4, 18. 

Hindoo Law (Adoption) 14. 

Judgment 8. 

Limitation (Act XIV of 1869) 6. 

„ (Act IX of 1871) 64, 68, 94, 103. 

„ (Act XV of 1877) 26. 

Misrepresentation 1. 

Moknrroree 6. 

Mortgage 8. 

Purdah Woman 8, 6, 

Registration 26, 

Stamp Duty 14. 

WiU 28, 82, 47, 68. 

H ■ 
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Silenoe. 

See Mortgage 58, 76, 76. 

c Sirdar. 

See Execation of Decree 28. 

Limitation (A.ot IX of 1871) 85. 

Sister. 

See Guardian and Minor 19. 

Half-sister. 

Half-sister’s Daughter. 

Hindoo Law (Inheritance and Succession) 10, 
18, 41, 48, 49. 

Mahomedan Law 8, 10. 

Mother’s Sister’s Son. 

Sister’s Daughter’s Son. 

Sister’s Son. 

Slander 1. 

Succession 6. 

Sister’s Daughter’s Son. 

See Hindoo Law (Inheritance and Succession) 50. 

Sister’s Son. 

/8«e Hindoo Law (Adoption) 84, 41. 

Slander. 

1. Plaintiff sued for damages for — of plaintiff's sister. 
The Ix)wer Court, rcgai'ding the suit as defective for want 
of parties, inailc plaintiff’s sister a co-plaiutifi under 
ActVlII of 1869 8. '78: Ilelrl on appeal that the defect was 
one not to be remedied under that section ; and that, as 
there was no right of suit in the plaintiff, the suit sliould 
have been dismissed. I. L, R, 1 Mad. 383. 

Slave. 

1. Act V of 1843, which was intended to remove all the 
disaliilities aiising out of slavery, was held to prevent the 
application of the Willa rule of Mahomedan law, whereby 
the natural hell's of the emancipated were excluded by the 
heirs of the emancipator, and consequently to entitle the 
grandd.aughtors of a — girl (who, after giving birtti to their 
mother, was emancipated by lier master on the day pre¬ 
vious to the celebration of a niltah mairiage, by which she 
became his wife) to succeed to their grandmother as her 
natural heirs, as they would liavc done hut for that Act. 
(P.C.) 3 P. C. B. 033 (L. K.0 I. A. 137; 1. L. R. 3Hom. 422). 

2. K, haviug obtaine<1 ixissession of D, a gii'l about eleven 
years of age, disposed of her to a third person, for value, 
with intent that such jierson should marry her, and such 
pei'Bon received her with that intent: ffria that 11 could 
not he convicted of disposing of 1) as a — under s. 370 
Peiial Code. (F. B. Cr.) I. L. 11. 2 All. 723. 

See Illegitimate 10. 

Zanzibar 2. 

Small Cause Court. 

1. The Small Cause Court in the Presidency town is not 
a Court of co-ordinate jurisdiction with.the High Court, 
but a t;ourt of inferior jurisdiction and subject to the ordem 
and control of the High Court. Accordingly where, on a 
prisoner buing brought up to the High Court on a writ of 
Ao7«'«s corpus, the return of the jailor statetl that the 
prisoner was detained under a warrant of arrest issued in 
execution of a decree of the —: //M that the return was 
was not conclusive, but tlie prisoner was entity to show 
by affidavit that he was piivuVcd from arrest at the time 
he was taken into custody, ffeld also that, on the facts 
shown in the affidavit, the prisoner was privileg^ at the 
time of his arrest. The prisoner was required, however, 
Ixsfore his discharge, to give an undertaking that he would 


bring no action for damages for illegal arrest or felse 
imprisonment against the Judges of the —, the wlim 
the jailor, or the judgment-cr^itor. (O. J.) 1.. h. R. 
1 Cal. 78. See I, L. R. 6 Cal. 106. 

2. A suit for money due on a contract within tho 
meaning of Act XI of 1866 & 6 is none the less cognisable 
by a —, because it may be necessary to go into the accounts 
of both parties to see whether the amount claimed is 
really due or not. I. L. R. 1 Cal. 123 f24 W. E. 478). 

And therefore no second appeal lies in such a suit under 
Act X of 1877 s. 686. I. L. E. 6 Cal. 284. 

.3. A —, constituted under Act IX of 1860, can during 
the same day. and at the same sitting of the Court, 
eic-partc restore a cause once struck out under s. 42, though 
the order for striking off may have been duly recorded. 
In such a case, it would be oixsn to the, defendant to apply 
to set aside such ese-parto order; and the sufficiency of the 
grounds of the application would be a question for the 
discretion of the Jndge. (0. J.) I. L. B. 1 Oal. 476. 

4. In permanently investing, under Act XI of 1865 s. 61, 
the Judges of the — at Agia, Allahabad, and Benares, witli 
the powers of a Ih-incipal Sudder Ameen (Subordinate 
Judge), the Local Government did not oxceiri its powei' or 
contravene the law, although the occasional investiture of 
— Judges by name, from time to time, with the powers of 
a Principal Sudder Ameen, may have been the mode of 
procedure contemplated by the Legislature as the one 
likely to be adoptwl. I. L. R. 1 All. 87. 

6. The defendant and J W C, Clerk of the — at Alla¬ 
habad, entered into a bond to tlie Judge of the — as well 
a.s to his successors in office, in a certain sum as security 
for the tnie and faithful [icrformance by J W C of his 
duties as clerk of the said —, and for his well and truly 
accounting for all moneys entrusted to his keeping as such 
Clerk of the Court; IMd, in a suit against the defendant 
as surety, that he was liable for misappropriation by 
.1 W C of moneys ari.sing from s,ales of moveable property 
held in execution of decrees passed by the Judge of the — 
in the excrcihc of his powers as Huixirdiiialo .ludge, and that 
had the — Jndge not Im-cu invested, at the time of the 
execution of the bond, with the powers of a Suboniinato 
Judge, tlie defendant’s liability in resjject of such moneys 
would not luivc been thereby affee.teil. Ib. 

6. Where plaintiff suetl diJ'endaiit in the Civil Court for 
rfxiovery of a sum alleged to have Ixxjn {mid by plaintiff 
to defendant under a mistake, in excess of the sum due in 
s:itisfaetioii of a decree of the — ; Tldd by Stuart C. J. 
(Pearson J. dissenting) that such a suit was in the nature 
of one tor damages cognisable by the — and was not 
Imrred by the terms of Act XXlll of 1861 8, 11, the 
tjuostion involved in the cKaim not being one which could 
[inijicrly arise in execution (irweedings, that must be 
<'oufuit‘d to matters einbracetl in the decree passed between 
the parties ro the suit. I. L. R. 1 AH. 388. But see (F. B.) 
I. L. R. 2 All. 61. 

7. Plaintiff claimed from defendants, as joint decree- 
holders, a foarth sliare of the {ffoeeeds realized by auction- 
«ile. through the Court of the Moousiff, of cci'tain houses 
situate on land subject to a Village custom whereby .a 
proprietary due of the above amount was recognised and 
{)ayablc to the zemindar of the said land. The Division 
Beirehot tlio. High Court having referred to the Full Bench 
the question whether claims for such zcmlmlaree dues or 
cesse.', were in the nature of suits cognisable by a —; Held 
by the F. B. tlrat the claim as brought docs not fall within 
any of the classes of suits cognisable by the — ) aliter if 
the due is payable in virtue of a contract. Held by the 
Division Bench that the claim is not bad for misjoinder, ns 
the due was {myable out of the sale'proceeds taken out 
of Court, by the deoree-Loldcrs. (P. B.) I. L. B. 1 AIL 444. 

The above principle was followed in a suit by a zemuKlar 
fur ouc-fourtb of the price of trees out by traants, whioh 
suit, being based u)x>n contract, and the amoimt claiBied 
being under Rs. 600, was held ocgiusable in a —, ao seoon^ 
a))peal lying in such a suit. L L, R. 2 AIL 606. ' 

8. The effect of Act XXVI of 1864 s. 2 is to exteodlhe'- 
cotnpulsory jurisdiction of a — ip a Presidency town, in 
suits to recover property, to cases where the valao of the. 
property does not exceed Rs. 1,000. Consequentljr, Hre 

at Bombay has jurisdiction to try a suit for the poaseaiioB. 
of immoveable property of a vtiue neater than Bs.'6@0 
and loss than Ra 1,000. (0. J.) 1. L.R. 2 Bom. 84, 




a. 






Bhaij, Cause Coubt (continued). 

' 9. In a snit brought under Act IX of 1860 s. 91, the — 
at Bombuy has no jurisdiction to tiy a question of adverse 
, title' to the immoveable property, the subject of the suit, 
AUterit the suit bebibwht under Act IX of 1850 s. 26, 
as extended by Act XX vl of 186i s. 22^and the value of 
the property in dispute do not exceed Es. 1,000. (0. J.) 
I. X. K 2 Bom. 91. 

10. In a case involving a question of adverse title, the 
plaintiff should not be allowed to amend the summons 
issued under Act IX of 1860 s. 91, so as to render it con- 

. formablo with a claim under Act XXVI of 1864 s. 6, if the 
summons were issued in the mistaken form by the fault of 
the Clerk of the —, and not of the plaintiff. (O. J.) Ib. 

11. The Judge of a — who has been duly invested with 
the powers of a Subordinate Judge under Act XI of 1866 
s. 61, has “ general jurisdiction ” ■within the meaning of 
s. 20, and can consequently enforce a decree against the 
immoveable property of the judgment-debtor. 1. L. It 

1 All. 624. 

12..Plaintiff was owner of moveable property attached 
in execution of a decriic. and his claim to such pro{>crty 
liaving been rejected under Act VIII of 1860 s. 246, he 
brought this suit to recovei* possession : TMd tliat the suit 
was cognisable by a Mofussil —. I. L. R. 2 Horn. 366. 

13. Quare whether Act X of 1877 allows such a suit by 
an alleged owner to be brought in a —. Jh. 

14. Under Act X of 1877 a Mofussil — is not at Iil»crty 
to execute a decree against moveable property beyond its 
local jurisdiction. I. L. R. 2 Bom. 632. 

15. Asa — cannot appoint a receiver, any tends on which 
recovery will be time-barred before the date on which a sale 
can legally be made, cannot bo made available for satisfac¬ 
tion of the judgment-debtor’s debt. 1. L. 11. 2 Bom. 638. 

16. Act X of 1877 s. 223 does not apply to a —; and s. 648 
does not apply to a case in which the defendant residc.s 
within the same district in which the Conrt issuing a 
w.arrant is situate. Consequently a — may issue n warrant 
for the arrest of a jierson residing in another district, hut 
not if he resides within the same district in which the 
Court is situate, hut outside its local jiuisdiction. 1. L. U. 

2 Bom. 660. 

17. A tradesman cannot, by kcci)ing separate accounts of 
his dealings ■with a customer, split hi.s cause of action so tin 
to bring his suit within the jurisdiction of a —. (O. J.) 
I. L. R. 2 Bom. 670. 

* 18. In the absence of any special tend or other contract 
for the payment of maintenance, a suit for maintenance is 
not cognizable in a Motns.sil — under Act XI of 186.6 s. 0. 
I. L. R. 2 Bom. 624, 632. 

19. The effect of Act X of 1877 s. 6, coupled with sch. 2, 
is to render the whole of'Chap. XX (relating to insolvent 
debtors) inaimH<mble to a Mofussil —, notwithstanding the 
■words “any Court other than a District Court ” and “any 
('onrt situate in his district ” which occur in that section. 
Consequently, the Oovernmoni^esolution of .3rd April 1878, 
invq^ting the Judge of the — at Ahmedabad with powers, 
under the said chapter, to adjudicate in insolvency matters, 
is vUra virei and invalid. L L. 11. 2 Bom. 641. ; See 
poet 21. 

20. There is nothing in the first part of Act XI of 1865 
8.21 showing that an application in accordance with that 
portion of the section is limited to the first occasion on 
which a defendant puts in an appearance to a suit. Where, 
therefore, a case is adjourned from the date fixed in the 
summons to any latei- date, and on such later date a defcnd- 

■ ant is prevented by sufficient cau.se from apitearing, and in 
dofistilt of such appearance an ex-^ltlvte decree is given 
against him, ho may apply under the first part of s. 21 for 
an order to set aside such decree. I. L. R. 4 Cal. 318. 

21. Act X tff 1877'«. 336 cL 6 applies to — debtors, and 
sudh persons can obtain the benefit of Chap. XX of that 
Act W dpplyllw -to a Conrt which has jurisdiction under 
that te»pter»-‘ I. X. B. 2‘hhd. 9. See 19 ante. 

' 32. A ’snit to Webvsr baiuta leviable on the crops of 
village lands is nota sidt tor an interest in land, but for a 
share of produce severed from land, and is cognizable by a 
aibftwsfli-. I; L. ». 8 Bom; 28. ' 

Plaintiff, the holder of a putnee talook, by an Brrange- 
metit with the defendants his zemindars, paid the 'Oovem- 
ment reveqttc .and the road cess for 1874, and then teudorod 


the balance of the rent for tliat year to the defendants. Who 
refused to accept it, whereupon he dagwited it in the Mo^> 
sift’s Court in accordance with Act VIII Of 1869 (Scngal) 
s. 46. One of the defendants then took proceecUilgs under 
VIII of 1819 to recover his share of tte rent, and not¬ 
withstanding the protest of the plaintiff that rent had 
been already paid, obtained an order for the'Sale of the 
tenure; and to prevent the sale, plaintiff had to pay the 
sum claimed for rent, and now brought a suit to recover 
that amount with interest: Held that it was a suit cognizable 
by a — under Act XI of 1865 s. 6, and therefore a s])ecial ' 
.appml was barred by Act XXIIl of 1861 s. 27. It was not 
a suit for " damages on account of illegal exaction of rent ’’ 
within the meaning of Act X of 1869 s. 23 cl. 2. I. L, K. 

4 Cal. 695. 

24. The incidental determination of an issue of title in ii 
suit for rent of the nature cognizable in a — docs not finally 
estop the parties to such suit fi’ora raising the same issue in 
a suit brought to try the title. I. L. R. 2 AIL 97. 

20. In appeal an objce.tion was taken that the amount 
claimed by the plaintiff being less than Rs. 600, the suit 
was cogniz.able by a —, and tliat thcri'fore there was no 
second appeal: Held t'nat the suit might be regarded as one 
for aneai-s of rent at an increa.sod rate, and as such was not 
cognizable by a —. 1.1,. R. 3 Bom. 164. 

26. A decree of a — can be executed by it .at any place 
within the local limits of the I'.lstriel Omrt to which it is 
sutenlinnte, as defined by Act X of 1877 s. 2, witliout having 
recourse to the procedure under s. 648, which applies only 
to eases in wdiich a decree })aased in one district has to bo 
executed in another distriet. I. L. H. 4 (.’al. 823. 

27. A suit lirought by a defeated claimant, under Act X 
of 1877 s. 283, to establish his right to, and to recover 
possession of, certain move.able property attached in execu¬ 
tion of a decree of a —, is within the jurifidiction of, and 
must therefore, under Act XI of 1866 s. 12, be instituted in, 
a —. I. L. R. 3 Bom. 179. 

28. A suit, brought in a District Moo?isiff’.s Court, filed on 
the same day as a suit for the same amount lirought on the 
same cause of action in the —, is not a ter to tho main¬ 
tenance of the suit in the —; hut the plaintiff must elect 
which suit he will proceed with. I. L. R. 2 Mad. 123. 

29. A suit to roiHiver n refund of moneys paid under on 
order of Court is iiol cognizahie hy a —. 1. L. B. 6 t!al. 494. 

30. A suit by one {larty against another for contribution, 
wliero tile sureties are Isiuiid liy the same instrument, is a 
suit on an implied contract, and therefore within the juri.s- 
diction of .a —. I. L. R. 4 Bom. 321. 

31. A suit under Act IX of 1872 s. 72 to rcwver from a 
crediiw ,the amount of an over-iiayraoat made to him by 
iiiislake, is a suit for dam.agos within the meaning of Act XI 
of 1806 s. 0,and is accordinglv cognizable by a Mofussil —-. 

I. L. R. 2 All. 671. 

32. A suit by a decree-holder to establish his right to 
athocli and sell movealilc property as telonging to his 
judgment-debtor, is not a suit for jiersonal property within 
the miM»ning of Act XI of 180.6 a. 6, .and a Mofu.ssil — has 
no jurisdictioji to entertain it, even though the value of the 
property be such as to fall within its pecuniary limit. 

I. L. B. 4 Bom. 603. 

33. By Act XI of 1866 s. 8, suits to recover damages for 
jiersonal injury cannot lie brought in a Mofussil — unless 
actual pecuniary damage lias resultwl from the injurj-. 
That section excludes from the jurisdiction of a Mofussil — 
suits for defamation, infringement of right, and the like, 
where no actual pecuniary damage has teen sustained by 
the plaintiff, and where tlie measure of damages to lie 
awaidcd is often a question of some nicety; but does not 
exclude suits for .actiwl damages merely because, tesidcs 
the actual pecuniary loss sustained, tlic plaint asks for 
something addit ional for loss of character or other indefinite 
injury. I. L. B. 6 Cal. 926. 

34. A Judge of a Mofussil — has jurisilietion to direct a 
new trial of a case tried by Ids predecessor, Act XI of 1866 
8. 21 not having been repealed by Act X of 1877. The 
Judge, however, in dealing with applications for new trial 
under s. 21, should liavc regs^ to {ho rule laid down tu 
ActXof 1877 8. 624. 1. L. B. 6 CaL 236. 

See Arbitration 21,, 

Arrest 4.' 

Deccan A^culturists Keliof 
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Small Caobi: Cotnti (coruimud). 

See Exeontion of Deeree 7, 8, 82. 

High Oonrt 16. 

Jorilidiotion 14. 

Lakheraj 1, 8. 

Monieipal 12. 

Practice (Boview) 19. 

Bale (in Exeontion of Decree) 60. 
Special Appeal 4, 6, 9. 

Sohagpore. 

See Ohurs 14. 


Solicitor. 

1. Fraud of — in making false statement in a deed. 
(P. C.) 2 P. C. R. 155 (10 W. B. P. C. 48 ; I B. L. B. P. C. 66). 

2. Power of High Court to strike a — off the rolls. 
(P. C.) Ib. 

See Attorney and Client. 

Will 67. 


Son. 

1. Natural —. See Maintenance 2, 3; Partition 23a; 
Bent 2. 

2. Eldest — (adoption of). See Endowment 28. 

3. Adopted —. See ('crtificate 7 ; Guardian and Minor 
23 j Hindoo Law (Adoption) 82, 43, 46, 46; Hindoo Widow 
60; Partition 23a. 

4. Ouljr —See Hindoo Law (Adoption) 37, 40. 

6. Posthumous —. See Will 46. 

C. Stop —. See Hindoo Law (Inheritance and Suc¬ 
cession) 188. 

Sec Ancestral Property 1, 2, 8, 4, 7, 8, 9, 10, 11, 
12, 18, 14. 

Aaction-Pnrehaser (Execution-Bale) 1. 

Benamee 1, 2, 4, 6, 18. 

Daughter’s Son. 

Father’s Brother’s Daughter’s Son. 

Gift 2, 11,14, 16. 

Hindoo Law (Adoption) 16, 41. 

,, (Inheritance and Snccession) 8,16, 
29, 86, 87, 88. 

Hindoo Widow 10, 24, 89. 

Insolvency 1. 

Legitimacy 4. 

Limitation (Act XIV of 1869) 16. 

Mahomedan Law 6. 

Maintenance 6. 

Mortgage 76, 76, 107. 

Mother’s Bister's Son. 

Naikins 2, 

Partition 18, 20, 22, 26. 

Bes Judicata 81. 

Self-Acquired Property 1, 

Sister’s Daughter’s Son. 

Sister’s Son. 

Son’s Widow. 

Will 10a, 11, 16. 

Son’s Widow. 

See E^oo Widow 

Soodn. 

See Hindoo Law (Adoption) 22, 81, 87. 

(bhmtanee and Saoeession) 44. 


iS'se Illegitimate 1, 4, j^/lO. 

Lbgayat 1, ' ’ ,' 

Mamage 1. ' 

Soonderbonds. 

1. Finalitr of decree of Special Copimiffiioners under' 
Beg. Ill of 1828. (P. C.) 2 Pi C. B. 184 (11 W. B. P. 0.14; 
2 B. L. B. P. C. 38; 12 Moo. 226). 


Boonnee. 

iSee Husband and Wife 16. 
Mahomedan Law 1. 
Marriage 8. 

Soonlosis. 

See Endowment 81. 


Soudaya^am. 

See Husband and Wife 8. 


Special Appeal (or Second Appeal). 

1. The Iligii Court was held to have no jurisdiction in — 
to over-rule the decision of the Judge by allowing a con¬ 
version of Aseemabadec rupees into Company's rupees 
according to a fresh calculatio/i, in a suit for enhancement 
of rent. (P, C.) 3 P. C. R. 32 (22 W. R. 316; L. E. 21. A. 1). 

2. Where an issue yeas not raised in the first Court, nor 
taken in the grounds of appeal, it is too late to set it up for 
the first time in —. especially if the evidence has not been 
directed to it. (P. C.) 3 P. C. K. 87 (23 W. R. 208 ; 
16 B. L. B. 67 ; L. R. 21. A. 87). See nlta I. L. K. 1 Bom, 197. 

3. A judge cannot be said to act strictly within his power 
upon a —, if his judgment pnxjccds upon inferences drawn 
from the evidence tut contrary to the inferences drawn by 
the two Courts below, and so far involves a review of thdr 
decision ujMin matters of fact. (P. C.) 3 P. 0. R. 623. 

4. Where a suit is improperly brought in a Civil Court 
which has no jurisdiction to entertain it, instead of in a 
Small Cause Court which has jurisdiction. Act XXIIl of • 
1861 s. 27 does not bar the parties coming up in — to have 
the matter set right. 1. L. B. 1 Cal, 123 (24 W. B. 478). 

5. No — lies to the High Court in a suit cognizable by a 
Small Cause Court, although a question of title to immove¬ 
able pronerty has been raised and‘tried in the Court below, 
(F. B.) 1. L. E. 2 Gal. 470. 

6. No — lies under Act VIII of 1869 (Bengal) s. 102, 
from the decision in a suit for rent under Rs. 100, when no 
question of right to enhance or vary the rent of a ryot or 
tenant, nor any qnestion relating to a title to laud or to 
some interest in land as between parties having confliefing 
claims thereto, has been determined by the judgment. 
(F. B.) I. L. B. 3 Cal. 161. 

7. A sued B in the Ojurt of first instance, and obtained 
a decree declaring A's right to a house. The IHstriot Court, 
in appeal, reversal this decree and rejected A's claim. The 
High Court reversed the decree of the District Court, and 
remanded the appeal The District Court, on remand, made 
a decree confirming the original decree of the Court of first 
instance in A's favor. Subsequently to the last mentioned 
decree of the District Court, B sold the house to 0, B then 
preferred a — to the High Court, but died before it was 
heard : Held, under Act VIII of 1869, that C could not 
carry on the — after B's death. L L. B. 2 Bom. 248. 

8. Although, as a rule, the High Court will not pennit 

grounds of appeal to be taken In argument whioh ha«a not 
been taken in the memorandum of — , yet where a 
comes before it which is a|mn ito very face iU^al, the Cout 
is bound to take up the point itself apd rectify the mistake. 
I. L. B. 8 CaL 612. .* 

e. Wberea suit of the nature cognisable in.a Small (Janw 
Court was instituted before Act XLIII of 1860 came, into 
force, and an order was mode la regular appeal in exocatioa 
of the decree in such suit after the passing of Act XXQI of 
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Spboul Apfsal (or Sico^jp A»*W.) (coatmud). 

1861: lleli that b. 87 of the latte# Act a^iod, and that 
therefore no—would lie from such order, LX. B, 3 All. 113. 
As af«0 80 W. B. 421 (13 B. L. B. 261). 

10. A defendant who obtains a jod^cnt in his favor in 
Qie Court cyf first instance, and who^ on appeal by the 
plaintUI, docs not appear at the heanng of the appeal or 
present a petition for a rehearing, may, under Act X of 
ef 1^7 s. present a second appeal arainst the decree of 
the Lower Appellate Court. 1. L. B. 2 Mad. 75. t 

11. Second appeals to the High Court must either come 
within Act X of 1877 chap. XLII or ss. 688 and 691. 

1. L. B. 6 Cal. 711. 

' 12. In disposing of a second appeal the High Court is 

campetent, under Act X of 1877 s. 42, to consider the 
((ue^on whether the plaintiff has any cause of action or 
not, althongh such question has not been raised by the 
defendant-appellant in the Courts below or in his memo¬ 
randum of second appeal, but is raised for the first time at 
the hearing of such appeal. 1. L. B. 2 All. 884. 

13. An appellant who has obtained a decree setting aside 
the decision of the Court of first instance, is not entitled to 
A further appeal to the High Court, on the ground that he 
is dissatisfied with some of the findings recorded in the 
judgment of the lower Appellate Court, an appeal from an 
appellate decree under Act X of 1877 s. 684 being strictly 
Tcstrietecl to matters contained in the decree alone. 

I. L. B. 6 Cal. 206. 

See Costs 2. 

Declaratory Decree 16. 

Decree 4. 

Enhancement 17. 

Execution of Decree 19. 

Ex-Parte 2. 

High Court 2, 30. 

Insolvency 18. 

Lipaitation (Act XIV of 1869) 24. 

Mortgage 78, 98. 

Municipal 7, 8. 

Privy CounSil 27. 

8mall Cause Court 2, 7, 23, 25. 

Watercourse 2. 

’ Specific Performance. 

See Attorney and Client 11. 

Contract 2, 9, 27, 28, 29. 

Endowment 28. . 

Hindoo Law (Adoption) 86. 

Joinder of Canses of Action 2. 

Jurisdiction 47. 

Limitation (Act IX of 1871) 14, 98. 

• „ (Act XV of 1877) 84. 

Marriage 6. 

Mortgage 100, 116. 

Putnee 8. 

Registration 16. 

Sale 6, 9. 

Toda Giras Hnk 9. 

Vendor and Purchaser 1. 

Watercourse 8. • 

Splitting Cause of Action. 

1. A tme test of the proper application of Aot-VIII of 
18694.7 to any case is whether there has been any—. 
<P. C.) 2 P. 0. B. 474 fl4 Moo. 192 ; 10 BM B. 1). 

2. The fact that, at the tine when the purchaser of certain 
laads^ued, with a view of eonfirming Ms title to the lands 
under Us purchase, for a decree declaring such title, he was 
in a position to have sued for possession of the lands, was 
so t»r under Act VIII of 1869 s. 7 to his snhseqnontly 
snlng fo# possession of the same. L L, B. 1 AIL 252. 


3. Where two suits were instituted simultaneously, and 
one of them had been determined: ZTeld that, assuming 
that the olaims in such suits arose out (of the same cause x 
action and should have been included in one suit, Act VIII 
of 1869 a 7 vms no bar to the entertainment of ^ second 
suit. LL.B. 1A11.660. 

4. D, being able to sue for the possession of certain 
property, omitted to do so, and sued in the first Instance only 
for a declaration of her tight to such property. The Court 
refusing to make any such declaration on the ground that 
she could sue for possession, D then sued for possession : 
jBeM that the second suit wss not barred by Act VIH of # 
1869 s 7. (P. B.) I. L. B. 2 All. .356. 

See Small Ganse Court 17. 

Splitting Offence. 

See Unlawful Assombly 1. 

Spring. 

See Public Spring or Reservoir. 

Stamp Duty. 

1. A document may be ref usd to bo admitted for want 
of a stamp ; or if insuificiently stamped, it may lie re¬ 
quired to be properly stamped .and the penalty" jjoid into 
Court. But an Appellate Court has no authority to leave 
a deed insufficiently staimicd as jiart of the evidence in a 
case, and to qualify its effect and the extent of its opera¬ 
tion by making it a deed of release, releasing so much of 
plaintiff’s claim as would be covered by the insufficient 
stamp. (P. C.) 2 P. C. R. 407 (1.'5 W. R. P. C. 32 ; 14 Moo. 24). 

2. Held that the letters of assignment to the plaintiffs 
in this ease wore not mortgages within the definition of 
Act XVIII of 1869, and that the proper stamp to be affixed to 
such documents is a stamp of 8 annas. (O. J. An.) I. L. li. 

2 Cal. 68. 

3. The .accused was prosecuteil, under Act XVIII of 
1869 s. 29, for executing a document on insufficiently 
stam[)ed paper. The document recited that “ whereas 
A and It have sold to mo 2 guiidas .3 cowrees of land under 
a hiiala dated (he 9th of Jeyt 1283 in lion of a consider¬ 
ation of Us. 696, and wlu'roas i have returned to the 
vendors in all 4 cottahs of land worth about Rs. 26, and 
whereas in lieu of the said land the said vendors have given • 
me 4 cottalis of wrait land held by them, now I or my 
boirs shall have no objection or contest whatever in regal’d 

to the mutu.al exchange of lauds between the vendors and 
me the pnrehaser ; hence i have exci'ub'd this cliitli byway 
ot conveyance or deed of exchange, which may be of service 
when required." This drsiumcnt liorc a stamp of 8 annas, 
and il was executed only l)y tlie accused and preseuhxl by 
him for registration : held that the document was am 
instrument of transfer within the meaning of Act XVIII 
of 1869 sell. 2 art. 38 ; and that a Magistrate is bound, for 
the puriKise of aseertainiiig whether any and what penaltv 
should be inipo.sed, to consider wliether a person prog^atoa 
under 8.29 had any intention to defrau'l evadintr uav- 
ment ot (F. B. Cr.) 1. L. B. Z Gal. 899. 

Where a documeiit, purporting lo be a conveyance, 
and for only on.c eonsidemtiou, contains words which merely 
express, though very informally, (ho usual covenants lor 
title which every properly th’awn Unglish conveyance 
contains, those words cannot be construed as constituting 
an indemnity bond, so as to render the document liable to 
be stanijied as an indemnity Imnd in addition to the — to 
which it is liable as a conveyance. 1. L. B. 1 Mad. 133. 

5. An agreement with a firm at Madras was first executed 
in England by the senior jiartncr in the fim, and stamped 
with the stamp required by English law for agreements 
executed in England ; and it was subsequently executed iu 
India liy the other two partners, but not stamped with an 
Indian stamp : Held liat the a^piement was liable to 
Indian —, and was not admissible in evidence unless and 
until the proper —and penalty under ActXVllIof 1869 
were paid. (O.J.) LL. K. 1 Mad. 134. 

6. What —if any, is chargeable on a policy of insurance 
bearing three endomments: (1) on asugnment of all the 
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jightj title, and interest of the nssnicd to thp P Bank j 

g ) a retraii^er froin the P Bank to the assured, all clainu 
vinn hetn satisfied.; and (8) an assignment hy the 
aiwurra,' similar to the first aSi^nment, to B B o & Co. 
I.L.B,3Cal.349. 

7, A Magistrate who has been autliorizcd by the Collector 
a district, imdgr Act XVIII of 1869 s. 43, to prosecute 
offenders against the stanrp' laws, is not competent also to 
^ persons whom he nrosecutos. The Collector should 
appoint some person otter than a Magistrate to conduct 
' the prosecution.' (Cr.) I. L. K. 3 Cal. 622. 

8. Where the I.ower Court, treating as a bond an un- 
rtamp^ piomisBo^ note the ^ter-stamping of which was 
inadmissible, rceeivetl such iustTunicnt in evidence on 
payment of the — chargeable on it ns a bond and of the 
penalty ; Held that the reception of such instrument by 
such Court l)eing on irregularity not affecting the merits 
of the case, was no ground for reversing the decree of such 
Court when the same was appealed from. I. L. E. 1 All. 726. 

9. A vakalutnamah authorizing a pleader to receive 
during the couise of a suit which he has Ijoeii empowered 
to conduct, money or documents receivable by his client in 
the oidinaiy course of such suit, or in consequence of the 
order or decK'o of the Court in such suit, does not require 
a stamp under Act XVIII of 1869. 1. h. E. 3 Cal. 767. 

10. The question of th« aiimissibUity of an iiLsufficiently 
stamped document once admitted as evidence by a Court 
can form no valid ground of appeal. I. L. E. 3 t'al. 787. 

11. An Appellate Court has no authority to direct the 
reception or an unstamped document to which Act XVIII 
of 1869 s. 20 aj>plies, unless the amount of — and prescribed 
pezmlty was tendered whtiu the document was first offered 
m evidence and rejected. I. L. E. 4 Cal. 213. 

12. An instrument authorizing a person to receive on 
behalf of another such sums as should become due in Ibc 
course of the execution of a certain work, is not an assign¬ 
ment of money, but a power of attorney, and is covered by 
a stamp of Bs. 8 whatever may be the amount recoverable 
under it. 1. L. E. 3 Bom. 49. 

13. A bank moniorandiun informing one of their cus¬ 
tomers that money has been piikl to his account by a Ihinl 
jjcrson and has been credited to that account, dtxjs not 
TCQuire to be stampcfl under Act XVIII of 1869 s. 2 art. 7. 
I. L. B. 4 Cal. 829. 

14. When an account in n JiaMiitta has two sides to it, 
tlie one headed “ amount advanced,’’ and the other hcadc(i 
_ “amount revived," and the amount aotnally du(! on such 
account varies from time to time, and dcjiends upon the 
relat ion of the amount advanced to the amount received, 
and the signature or seal of the bon'ower is aflSxcd to e.anh 
entry showing an advance, such an entry is not a note or 
memorandum whereby any debt is ackiiowledgi>d to be 
due, and docs not require a stamp under Act X.VI11 of 
1869 sch. 2 art. 6. I. L. B. 4 Cal. 886. 


15. Where an instrument consisted of two i>orts, the first 
epiV^iniiig a pnimise to repay with interest a sura of 
the SQCond a further promise to give a quantity 
rf STiWft’ PpU that, as an agreement the instrument re- 
pight anna* under Act XVIII of 1869 s. 14 
qu..., ■ 11 ( bgt tjiat as a simtile money bond it was 

and sch. 2 ai... ' * stamp of two annas ; and tlmt, if 

prfiperly stamped with a ■’*<m for grain, he could 

the promisee abandoned bis ci.. "S with interest, 
recover upon It the priucipnl sum atlvaiu v.. 

I. L. B. 4 Bom. 19. 


16. A decision of a Judge directing a penalty to bo 
enforced under the Stamp Act, the case Iwing afterwards 
proceeded with, is not appealable as a decree, as it cannot 
be said to be a decree affecting'the merits of the case or 
the jurisdiction of the Court. Nor can such a decision 
be said to be “ an order ns to a fine ” witlun the meaning 
of Act VIll of 1869 s. 366 (corresponding with Act X tff 
1877 8.688, cl. 29), which is not intended to apply to penal¬ 
ties under the Stamp Act, but only to fines whioh may be 
levied under the Code itself. I. L. K.! 5 Cal. 311. 

17. Under Act XVIII of 1869 s. 9, a onc-anua stamp is 
the proper stamp for a docunent containing an account 
stat^. and stipulating lor payment of interest. I. L. B. 
4 Bom. 326. 

18. A postscript to a document contained a stipulation 
that the defendant should return two promissiiry notes 


' dem^t^ with him when a certain house was given biu^ 
to him in good older; ffeltl that the document required a 
stamp of eight annas under Act XVHI of 1889 «cb.k2 Art.'.9« 
I. li. R4 wm. 328., 

19. An objection may properly be taken in aiCourt cC 
first appeal to an unstamped document, and such Court i» 
bound to entertain the objection and may direct thati the- 
document be .etaioped and the penalty imposed. l 
2 All, 664. 

SO. Plaintiff, as administrator of D, sued to recover fronv' 
defendants.Be. 3000 alleging that in February 1878 the 
said sum had been entrust^ to defendants Nos. 1 and S' 
for investment on D's account, and had been advanced by 
them as a loan to defendant No. 8. The defendants alleged 
that the money was originally the property, not of D, hut 
of plaintiff himself ; that he had m^e it over as a gift to 
his daughter P, by whom it had been lent to defendant 
No. 3; and that defendant No. 3 had duly repaid it to p. 
In the defendant's written statement it was alleged that 
the gift to P bad bcenmadein themonthof February 1878, 
and evidence to this effect was given at the trial. At the 
trial, however, the defendants also alleged that in July 
1878 plaintiff had executed an instrument of gift of the 
Bs. 3000 to P, and they produced a document, dat^ Srd July 

1878, puri)Orting to be signed by plaintiff, whereby he made 
over Es. 3000 to P of which Ks. iOOO was to be held in tnlst 
tor D during D's life, and to be paid back to plaintiff op 
U's death, and the remaining Bs. 2000 were to be the pro¬ 
perty of P absolutely. When tendered in evidence, the' 
document was objected to ns nnstarajiod, and therefore in¬ 
admissible ; JIM that the document, though unstamped',, 
was julmissible in evidence, on the ground that the imriJosc 
for wbicli it was tenclcntl was col lateral to the objeot of, 
the document, and that its admission did not involve giving 
effect to it as operative between the jairties to rt. (lO. J.) 

I. L. E. 4 Bom. 349. 

21. IMd tliat the entry of a linlanee struck, not l)eing 
signed hy the defemlant, was not a note or memorandum 
of the kind mentioned in Act XVIII of 1869 sch. 2 arl, 6, and 
did not therefore require to be stamiK-d. I. L. B. 2 All. 641. 

22. One of the'clauses of an instrument by whioh one 
party to the instrument bound him.sclf, in the event of a 
broach on his p.art of any of the conditions of the instni- 
ment, to [lay the other thereto a penalty o., Bs. 6000, being 
reganled ns a “ bond" within the meaning of Act 1 of 1879, 
such instrument, if that mstnnnent were not so regarded, 
i)oiiig an agreement chargeable under that Act with a — 
of eight aimns : Held that the instrument was chargeable, 
uniier s. 7 of that Act, with the — leviable on a bond for ' 
Bs. 6000. (F. B.) 1. L. R. 2 AIL 664. 

23. Held that the 'worols “ the final order” used in the 
definition of an '• iiistruiaent of partition ” in Act I of 1879 
mean, not the oiiler authorising a partition to proceed, but 
the order passed after the partitioiiohas been made declaring 
the various allotments of land ; that the chargeable 
under that Act on an instrument of partition is ohaigeable 
in respect of the entire i)ro])erty sought to lie divided, and 
not merely in respect of that portion of it allott^ to the 
applicant for jiartition ; anil that, for the pnrjwses of that 
Act, the value of the property is to be computed \Jith 
reference to its market-value and not with reference to the 
Court Fees Act Vll of 1870. (F. B.) I. L. B. 2 All. 664. 

24. The Collector, being primarily re.s]x)nsiblc fof the' 
prosecution of offences against the BUmp Acts of 1869 and 

1879, should not himself try, as a Magistrate, a person 
accused of an offence against eitiior. of those Acts, (Cr.) 

T. L. H. 2AU. 806. 

See Bonu ... 

Court Pees. “ 

Declaratory Decree 14. 

Hoondee 7. 

Jurisdiction 61. 

Limitation (Act IX of 1871) 18. 

Mortgage 110. 

Pauper Suit or Appeal 6. 

Plaint 14. 

Practice (Appeal) 11, 

PromisBop^ Note 2. . 

Begistration 26. 




cm mmm law eepobts. 




StatatM. 

18 Eliz. 0. 6. See Insolvency 6. 

22 £ 28 Car. 11 c. 10 (Statutes of Distribntion) s. 6. 

See Snocession 5. 

11 & 12 Tic, e. 21. See Insolvency 8, 16. 

8. 7. See InMlvency 12. 

8. 9. See „ 16,18,19. 

8 . 18. See „ 14. 

8. 28. See „ 6,7. 

8.24. See „ 2, 16. 

8. 26. See „ 6. 

8 . 86 . „ 11 . 

8.40. „ 9. 

8.61. „ 21. 

B. 60. See „ 28. 

16 & 16 Vic. c. 86 s. 60. See Declaratory Decree 6. 

17 & 18 Vic. 0 . 125 (Common Law Procedure Act, 

1854). See Arbitration 7. 

21 & 22 Vic. c. 106. See Will 46. 

24 & 25 Vic. c. 67 s.*22. See Privy Council 88. 

„ c. 104. See High Court 19. 

Jurisdiction 9. 

Privy Council 88. 

„ 8. 9. See Privy Council 88. 

„ s. 11. See „ 88. 

,, 8. 18. Sec Limitation (Act IX of 

1871) 89. 

„ B. 15. See Execution of Decree 

21 . 

Ex-Parle 2. 

High Court 2, 8, 18, 

” 22, 26, 27. 

Jurisdiction 67. 

28 & 29 Via c. 16. See Jurisdiction 9. 

82 & 88 Vic. c. 71 s. 15. See Insolvency 9. 

40 Vic. c. 7 (Mutiny Act) s. 99. See Execution of 

Decree 24. 

41 Vic. c. 10 (Mutiny Act) s. 101. See Jurisdiction 

48. 


Stepmother. 

iSee Hindoo Law (Inheritance and SucceBsion) 41, 
46, 47. 


Sthanam. 

• 

4. Lands attached to the —of Sthaniiradars in Malabar 
are, imless the contrary be speeilically proved in any par- 
tioular case, liable to alienation and charge, at all events 
for the payment of debts incurred for the conservation of 
the — I. L. B. 1 Mad. 88. 


Stolen Property. 

1. A Govemmont currency-note was stolen from A, and 
cashed by B in good faith for (!• On the conviction of C 
for theft, the Magistrate ordered the note to be given to B. 
A appealed to the Sessions Judge, who was of opinion that 
be was not competent to intorfero as a Court of Appeal 
nnder Act X of 1872 s. 419, but submitted the case for the 
orders of the High Court: Held that the case could be dis- 
jmsed of by the Judge, as the words “ Court of Appeal ” in 
B. 419 are not necessarily limited to a Court before which 
aji appeal is pending; and that Act IX of 1872 s. 76 did not 
apply, ns the change of a currency-note for money is nut a 
contract of sal& am that as the note came honestly into 
the hands of B, the order of the Magistrate was right. 
(Or.) 1. L. B. 3 Cal. 879. 


2. A Government promisaory note was stolen from the 
Public Debt OfBce to which it had been sent for enface- 
ment, and was endorsed over by the thief to a poisauwho 
sold {t to C for full value. The note bore two 
endorsements prior to that of the thief. In the sajoj^o 
month C appli^ to the Bank of Bengal for a man, whfob 
the Bank agreed to make ujion the security of C's-^. 
missory note and the deposit of Government notes. The 
application for the loan speoified the numbers of the notes 
to he deposited, one of them being the stolen note. Before 
making the advance, the Bank ascertained from the Public 
Debt Office that the notes were not stopped. Shortly aftM 
the loan was made, the theft was discovered and the noto 
was stopped. In ithe following month, the Bank, at C’s 
request, sent the note to the Jrablic Debt Office for pay¬ 
ment of interest, and the note was detained by the 
superintendent. The Bank then required C to repay the 
amount of his loan, which he refused to do unless all his 
securities were handed over to him. The Bank sued 0 
ujion his promissory note : Held that he was not entitled 
to refuse payment until the stolon notes were given up to 
him. (0. .1. An.) I. L. B. 6 CiU. 654. 

3. Tlie Pulilic Debt Branch of the Bonk of Bengal is as 
much a Government Office as if it were carried on sepa¬ 
rately under tlie management of Government officers. The 
note was therefore stolen while virtimlly in the hands of 
the Govenimcnt, and was, when detained by the super¬ 
intendent of the Public De\(t Office, held by him as the 
agent of the Government on behalf of the true owner at 
the time when it was stolen, and the Bank had no right or 
power to bike it in their private capacity out of the hands 
of the Public Debt Office. 75. 

4. When an instrument, such as the note in question, 
has been stolen, the person from whom it was stolen has a 
good title to it, not only as against tlie thief, hut as against 
any person who subsequently becomes the holder, unless 
such person can prove that the instrument liad bixiomc 
negotiable at the time it was stolen, and that he bad ob¬ 
tained it /lOJiS yUle for value without notice oI the theft. 

In this case the noto was stolen whilst in the custody of 
the Public Debt Office before 0 had any title to it. The 
Bank, therefore, as agents tor the Oovernineut, on behalf of 
the true owner from whom and on whoso lielialf they , 
recrived it, had prime, faeie a lieltcr title than the thief or 
any one churning through him ; and 0, in order to rebut 
that case, would have to show that he wius a 

bond fide holder for value. In orflor to do so, ho would 
have to prove that the noto at the time when it was stolen 
was a negotiable instrument; and this he had failed to du, 
as he had not proved that the endorsements prior to that of 
the thief were genuine, lb. 

See Cumulative Sentences 8. 

Jurisdiction 18. 

Jury 9. 

Property Seized by Police 1, 2. 

Security 8. 

Whipping 2. 


Streedhan. 

1. The devolution of —from a childless widow is regu¬ 
lated under the Mitaoshara by the natwe of her marriage ; 
and if the marriage was acc-ording to the four approved 
forms, the — gfjcs to the collateral heirs of her husband. 
(P. C.) 2 P. O. B. 19 (10 W. B. P. t!. 3 ; 11 Moo. 139). dee 
3 P. C. K. 474; L. B. 6 I. A. 1); I. L. B. 1 All. «61. 

2. According to the law of the Benares School, no part 
of her husband’s estate, whethw moveable or immoveable, 
to which a Hindoo widow succeeds by inheritance, fonug 
part of her —; and the text of Katyayana cited must be 
taken to determine (1) that her power of disposition over 
l) 0 th is limited to certain purposes, anti (2) that on her 
death both pass to the next heir of her husband. (P. 0.) 
2 P. C. B. 124 (9 W. R. P. C. 23; 11 Moo. 487). See alee 
22 W. B. 496. 

So also immoveable pi»i)jerty inherited by the paternal 
grandmother from the grandson does not iaidc,as — and on 
her death devolve as such on her heirs, but devolves on her 
death on the heirs of the grandson. I. L. R. 1 All. 661. 
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3, Under the Hindoo law a married woman is at liberty 
to make any dispoeition she likes of money constitatinK 
her — or separate and ])ccaliar property; and if she pur¬ 
chases immoveable pro^rty with snob —, she has a riptht 
to sell that immoveable property. (P. C.) 2 I*. C. E. 809 
(19 W. K. 292). 

4. With respect to property given to a woman by her 
husband’s father’s sister’s son, the brother, mother, and 
father are preferable heirs to the husband. I. L. R. 
1 Cal. 276, 

„ 6. Where a Hindoo lady had rcc.eived presents of move- 
able property from her husband from time to time during 
her life, and after his death, partly out of such pro¬ 
perty, and .partly from funds raised by the mortgage of 
jewels admithid to be her —, purchases immoveable pro¬ 
perty : Hi'id that that was her —, and that she consequently 
could dispose of it by will. I. L. U. 1 Mad. 281. 

The following is taken from a recent judgment of the 
Privy Council not yet reported : '• It is suggested that 
where the funds arc shown to have come wholly or in part 
from the husband, and to have been afterwards invested in 
land by his widow, the same law which governs m the 
devolution of immoveable estate derived from tht; hnshaud 
is to govern that acquisition ; but their Lordships ciinnot 
find any trace of autliorityto support such a distinction. 
It is clearly the law that from the time the funds were 
given to the widow by the kusband they l)ec.anic her —. 
and tliat she had full power of disposition over them. 
Years after the death of the huslaind she chooses to invest 
them in land. Can it be contended with any plausibility 
that that was land which was derived from tlie huslaiiid ? 
Their Lordships can see no ground for estnlilialiing this 
subtle distinction, or for thus arbitrarily interfering with 
the power of investment and appliejttion and disposition 
wliich the general law gives to a Hindoo female over her 
—.” See Sri Rajak Hoir Vi'nkata Mahapati v. MaMpaU 
Suriah Sotr, 16th November 1880. 

6. Queere whether unchastity in a woman ineapacilates 
her from inheriting —. (F. B.) I. L. 11. 1 All. 46. See 

I. L. K. 4 Bom. 104. 

7. Semblc. The — of a Hindoo widow should be taken 
. into account in determining whether and (o what extent 

she should have maintenance assigned to her. (0. J. P. B.) 
I. L. E, 2 Bom. 673. 

I», 8. A contract entered into by a Hindoo miirried woman, 
jointly with her huslmud and separately for herself, must, 
in the absence of special circumstances, he considere(i as 
entered into with reference to her —, which is analogous 
to a woman’s sejMivate property in England. (O, J.) 
I. L. E. 4 Bom. 318. 

See Husband and Wife 4, 6. 

Bes Judicata 7. 

Shivagunga. 

Will 61. 

Subordinate Zemindar. 

See Oudh Estates 8. 

,, Sub-Settlement S.' 

Sub-Settlement. 

See Oudh Estates S. 

Substitfition. 

1 . Of “must"or “shall ’’ for “may ” Sec Limitation 
(Act XIV of 1869) 14 , 

See Aooount 1. 

Hindoo Law (Inheritanee and Succession) 2, 
Instalments 6. 

Limitation 18. 

Mor^g^e 1, 110, 188. 

Municipd 18. 

Fraetiec (Appeal) 19| 80. 


^ee Praetioe (Parties) 2. 

Service 1, 2. 

Will 11. 

Snoeeseion. 

1. The — of a Hindoo is, as a general rule, regulated by 
Hindoo law, of a Mahomedan by the Mahomodan law, ana 
of an East Indian Christian by the English law; but In 
every case, for the purpose of determining the itatite per- 
tonalu, regard must be had to the mode of life and habits 
of the testator, and to the usages of the class or party to 
which he belonged. H no specific rule can be ascertained 
to be applicable to a case, it should be determined ac- 
eonling to equity, justice, and good conscience. (B. C.) 
2 l’.C.E.324(13W.R.C.P.41;6B.L.R. 1; 13Moo.277). 

2. Act X of 1866 8. 4 does not apply in respect of the 
moveable property of persons not having an Indian domi¬ 
cile. Thim H M, a British subject, having his domicile in 
England, married in Calcutta, in April 1866, 0 a widow, 
who at the lime, of the marriage had also an English domi¬ 
cile. C, after her marriage with H M, liecame entitled, as 
next of kin to sliares in the moveable projKsrties of her tivo 
sons by her former marriage ; these shares were not realised 
nor reduced into isiasession by 0 during her life. C died 
in 1872 leaving her husband, but no lineal descendants. 
In March 1874 H M filed his petition in the Insolvent 
tkiurt, and all his property vesitHl in the Oflicial Assignee. 
In April 1875 letters of aclininistratiou of the estate and 
elTects of C were, with the eonscut of H M, granted hi the 
Adniiiiistrator-Ocneral of Bengal, by whom the shares to 
which (.’ heoaiue entitled as next of kin to her sons were 
realised. In a sjiecial case for the opinion of the Court 
under clinp. VII Act’VIII of 18.69 : JJet-d tliat, the domicile 
of the parties lieiiig in England, the English law was to 
be applied, and therefore the Olfioial Assignee, as assigneo 
of the estate of H M, was entitled to the whole fund real¬ 
ised liy sui’h shares in the hands of the Administrator- 
General. (0. J.) l.L. B. 1 t:al.412. /'io I. L. R. 4 Cal. 140. 

3. It is not a condition precedent to the apiilieation of 
A<d XXI of 1866 s. 5 tliat the jinsleeoased son of an in- 
Icstah’ I’arsee shall liavc left a widow and issue. When 
an intestate Tarsec left him surviving a widow, sons, 
daughters, childi-en of a preder-cased son, and the widow of 
another predeceased son who had died without issue and a 
jmsthumous daughter w'as afterwanls iKirn to the intestate: 
Held that such last mentioned widow' was entitled to one 
moiety of the share in the intastate’s estate which her hus¬ 
band would have taken Imil he survived the intestate, and 

1 hat the other moiet.v of such share dcvolvcHl on the sur¬ 
viving issue of the intestate, including the posthumous 
daughter, and the children of his other predeceased son. 
(0. J.) I. 1 . It. 1 Bom. 606. 

4. In excluding l)y Act XXI of 1866 s. 8. from applica¬ 
tion to Parsecs, Act X of 1866 s. 42, which rejieals the 
English rule as to advancement contained in the iStatuto 
of ilistributioii (22 and 23 Car. p c. 10) s. 6, it was not the 
intention of the Legislature to preserve the last-mentioned 
rule in force for the Parsce community. (0. J.) I. L. E. 

2 Bom. 75. 

6. Semble that the rule followed by the Courts of Equity 
in England, whereby, notwithstanding the provisions of 
the Statutes of Limitation, the share of one of the next 
of kin ill the estate of an intestate, while in the hands of 
the Administrator, is liable for a debt due by the next of 
kin to the deceased, though barred at the date of the death 
of the latter, is to be applied in the Courts of British India. 
The English rule, with regard to a husband’s rights over 
ornaments given to hie wife by her father, applied to 
Parsees. (0. J.) Ih. 

6. Under the Parsce — Act XXI of 1866, widows and 
children rank before brothers or sisters. I. L. R, 4 Bom. 68T, 

7. B. 7 and sch. 2 art. 2 of the aliove Act is aptiUcablU 
only whore the deceased leaves neither lineal desccndanta, 
nor a widow or widower. Ih. 

See Benunee 5. y 

Gift 2. 

Hindoo Iaw (Inheritsnoe nnd Saocession). 
Mahomedan utw 1, 2, 4, 6, 6,10,11,12,18, 






Succession (continued). 

See Ondh Estates 10. 

Bes Jadioata 82. 

Slave 1. 

Zemindarue 1, 2, 8, 6. 

Sudder Court. 

See Jnrisdiction 2. 

Limitation (Act IX of 1871) 42, 

Practice (Beview) 1. 

Suuimary Settlement. 

See Ondb Estates 2, 18. 

Summary Trial. 

1. An offiencc under Act XXI of 186e s. 49 can he tried 
summarily under Act X of 1872 k. 222, tiic confiscation 
provided by the former section being merely a consequoiiee 
of the conviction, and nof forming p<art of the punishment 
for the offence. (F. B.) I. L. B. 3 C.al. 36G. 

See Jurisdiction 16. 

Practice (Appeal) 11. 

Unlawful Assembly 1. 

Summons. 

-See Appearance 1, 

Contempt of Lawful Authority of Public Ser¬ 
vant 1. 

Ex-Parte 7. 

‘Limitation 28. 

Practice (Suit) 28. 

Service If 2, 8, 4, 6, 6, 7. 

Small Cause Court 10. 

Witness 6, G. 

Sunnud. 

1. Where a — by way of Hummary settlement of laii<l 
revenue has been granted by Government under Act Vll of 
1803 (Bombay), Government cannot rel'orai or set it aside, 
without the assent of i»ll parties interested tlmrein. To do 
so. would be an assnmiition by Govtirnnient of the function 
of a Civil Court. I. L. B. 4 Born. 307. 

2. A Civil Court cannot, on tlie groiiiul that Government 
has by mistake granted mieh a — to a person not thcowin'r 
of the land, reform or set liside the —. Act VGI of 1803 
(Hornbay) s. 7 renders the quit-rent, fixed by the —, binil- 
ing alike on Government and on the rigblfiil owner of the 
land, but the latter may recover the land from the grantee 
of the,—, .subject to the quit-rent, fixed by the—, anil 
payable to Government j and such grantee will bo declared 
to have taken the — as a trustee for the rightful owner. Ib. 

3. Where Government had granted seven sumudx to 
certain garasiae in respect of lands, part of which had been 
previously sold by the garatiae, and Government had 
attempted to revoke and cancel those xttwtmda, and had 
subjected the lands to a full asscs-sutcnl, on the ground that 
the gwrtuia* were not entitled to any of the said lands and 
that the tumxtde had been granted by mistake ; Held that 
such attempted revocation, cancellation, and re-assessmont 
were void and of no effect, and that the grantees were 

to hold the lauds on the terms mentioned in the 
but so fer as s regarded the sold portion of the said 
lands, in trust for the vendees thereof and their heirs, 
representatives, and assigns. Ib. 

4. Quaere whether a Civil Court can give relief, either 
by reforming or oanoelling such ncnnnde, against mistakes, 
other than those relating to ownership, which may be 
found to exist in the mnniMf*, Ib. 


See Enam 2. 

OraDt 4, 7. 

Hiadoo Iaw (Inheritanee and Suceession) Vfa. 
Illegitimate 8< 

Landlord and Tenant 7. 

Meerasee 7, 8. 

Oudh Estotes 5, 12,13. 

Timber 8. 

Zemindaree 8. 

• 

Supreme Court. 

See Contempt of Court 7. 

Endowment 82. 

Jurisdiction 20. 

Limitation (Act IX of 1871) 26. 

Mortgage 10. 

Partition 12. 

Surety. 

See Principal and Surety. 

Surbulrakar. 

See Attachment 6. 

Surrender. 

See Bailment 4. 

Hindoo Widow 60. 

Survey. 

1. Wlierc the I’rivy <!onncil considered the thakbust 
procewhiigH preferable to a local investigation by a Budder 
Amccti. (P. C.) 2 I*. 0. li. 8.51 (19 W. K. 301). 

2. In a suit for possessioti, the only e^'idcnco for tho 
plaintiff was a thakbust map which had boon signed as 
correct by prtslccessors in title of both the plaintiff and 
(Icfcndant, and on which the lands in dispute were laid 
down as the lands of the plaintiff’s predecessor : Held that 
the evidence was not sufficient to justify a decree tor the 
plaintiff. 1. Jj. It. 5 Cal. 212. 

3. Till presumplioii under Act 1 of 1872 in regard to tho 
accuracy of a maj) made lUKler the authority of Govern¬ 
ment, is in no way affected by the. fuel lliat such mop has 
Isien superseded by a later -- map made under the same 
authoritv,.and by an order of tho Board of Kevenue. I, L. R. 
5 Cal. 822. 

See Boundary^l. 

Cbnrs 20. 

Landlord and Tenant 6, 6. 

Possession 2, 8. 

Survivorship. 

See Hindoo Law (Adoption) 86.} 

„ (Coparcenary) 22. 

„ (Inheritance and Succession) 18, 

81, 44. 

Hindoo Widow 4, 17. 

Limitation (Act XIV of 1869) 18. 

Will 60. 

Suttee. 

See Murder 9. 

TaL 

See Wateroouse 2. 


MGMf OF IHDlto liAW EBFO^fS 




Talabda KoU Caste, 

See Hindoo Law (Adoption) 86. 

Taloi^ 

1. As in this case the proceedings which were taken by 
the Qoverument showed that they did not cancel the 
plaintiff’s tenure, it was held that the defendant, who had 
pnrchssed the zemindaree rights from the Government, 
could not eject the plaintiffs, who were entitled to retain 
l>ossc8sion subject to a liability to enhancement. (P. C.) 

2 P. C. R. 306 (13 W. R. P. C. 24 j 13 Moo. 317). 

2. ICxposition of the law as it stood before and after 
Beg. XI of 1822 regarding the ejectment of a talookdar, 
and the cancclment of his —, by an auction-pnrohasor at a 
Revenue sale. (P. C.) lb. 

3. Where Ihe Government by a grant made over an entire 
— to a person, and subsequently formally sanctioned his 
possession by a Sottleraeut: //I'frfthatneitheractof Govern¬ 
ment could be disputed on the gr<jund that the Government 
had aeted under a mistake in making over the whole, 
instead of a part of the talook. (P. C.) 2 P. C. R. 314 
(13 W. R. P. 0. 31 ; 4 B. L. R. P. C. 36). 

4. Succession to Maharajah Sir Man Singh’s —. iire 
Oudh Estates 10. 

6. Succession to Kablas Koer’s —. See Oudh Estates 12. 

See Benamee 2. 

Cessesi 

Ghillaroe. 

Enhancement 4, 7, 9, 24, SS. 

Grant 4. 

Jurisdiction 1. 

Limitation 14. 

Mortgage 116. 

Oudh Estates 4, 9. 

Putnee. 

Res Judicata 2. 

Sheriff?. ' 

Talookdar. 

Talookdar. 

See Oudh Talookdars Relief. 

Registered Talookdar. 

Tank. 

1. The principle that a nuiu, in exercising a right, may 
be liable, without negligence, for injury done to another, 
was held inapplicable to the statutory duty imposed on 
zemindars of maintaining tanks for pur|Kises of irrigation, 
as raised in a case where two tanks lind hurst on defendant's 
land from in&ucnces beyond jdaintiff’s control. (P. C.) 

3 P. C. B. 36 (22 W. R. 279 ; 14 B. L. R. 209 ; L. B. 1 I. A. 
364). See aim I. L. B. 3 Cal. 776. 

See Limitation (Act XV of 1877) 46. 

Pond. 

Tarwad. 

See Earanavan 1, 4, 6. 

Taxing Master. 

See Limitation (Act IX of 1871) 26. 

Tax. 

See House Tax. 

Income Tax, * 

Eanars 1. 

Land Tax. 


(1 

See Mnuieipal 4. 

Profession Tax. 

Rates. 

Road Cess. 

Tea Garden. 

See Arbitration 8. 

Master and Servant 1. 

Telegram. 

See Arbitration 8. 

Documents S. 

Temple. 

1. Pagoda. See Endowment 13, 23, 30; Hindoo Law 
(Religions Ceremonies) 2 ; Limitation (Act IX of 1871) 37 

See Criminal Breach of Trust 1. 

Endowment 12, 14, 18, 20, 21, 34, 

Hereditary Office 5. , 

Limitation (Act IX of 1871) 66. 

Prostitution 2. 

Tenant. 

1. Ti'iinnt-in-eommon. Co-Sh-irers 1 ; Enhancement 
21 ; Hindoo liaw (<toparcenaTj') 18. 

2. Cultivating —. See Mesne I’rofits 12; Registra¬ 

tion 13. 

3. Hx-pro|)rictary —. See Juvisdiotion 34. 

4. Tenant-at-will. .S'eer,aiidlord andTenanll.2; Lease 11. 

5. — from 3 ’eai' to yeai'. See Landlord and 'J'cnaiit, 1, 2. 

6. — for a t<>nn of years. Se Landlord and Tenant 1. 

7. Koorfa niider-ten.ant. See Tr.msferabl(' Tenure. ' 

8. Joint —. Ste Enhancement 21; Hindoo Law 
(Inheritaiico and Hueeession) 39. 

9. Oceupanej' —. S‘P Ejectment 4: ’E.stoppel 19; 
.TurisdielioTi 43 ; Limitation 37; Tr<ansfcrnblc Tenure 2. 

10. Government lyot. Right of Occupancy 13, 

See Landlord and Tenant. 

Meerasee 8. 

Revenue Settlement 2. 

Tender. 

1. In a suit to recover Rs. 1,323-10-6, the balance of the 
price of goods sold, on wliieh an account Imd been oome to 
lictwe.eu the [jarlies, it appeared tliat the defendant had 
tendered before suit a sum of Bs. 1,043-.'), stating in the 
letter of — tliat the sum so Rendered was the only sum 
duo. A( the trial the plaintiffs obtained a decree for the 
full amount claimed by them: Held that the — was bad, 
imd therefore that the plaintiffs were entitled to costs. 
(O. J.Ap.) 1. L. R. 3 Cal. 468. 

2. The, landlord of a house through his aguntsont in rent 
bills to his lessee. The lessee gave the agent a ch^ue 
payable to her attorney for the amount demanded. The 
attorney realized the amount of the cheque and gave the 
money to the agent, who tendered it to the landlord's 
attorney, who refused to accept, and the money was 
returned to the lessee’s attorney : lleM, in a suit for the 
rent. Dial under the 6)rcara8tancc8, the — amounted to 
payment; and that, although as a general rule the amount 
of a — not accepted ought to be paid ir»to Court in espder 
to entitle tlie defendant to costa, yet that, as the —*• in 
tills case amounted to payment, the defendant was entitled 
to have the suit dismis^ with costs. (0. J.) I. L‘" B. 
4 Cal. 672. 

(See Accomplice 1, 2. 

Knbooleut 1. 

Pottah 6. . 7 

Small Cansd Court 28. 




Ttieftk 

j PoBsessiou of.,'wood by a Forest Inspector, who is a 
wrfitot of ^verqihKQt, is possession ol the CtoTemnicnt 
itself; and a dishonest removal of it, without payment of 
^he^ ueoee^sry fees, from his poa^sion, albeit with his 
jct^l ponsent, cemstitutes,— within the ineaning of s. 3l8 
Fenal Code, if that consent ms unauthorised or fmdnlcnt, 

jfCr.) I* L-»• 1 

' S. A sought the aid of B with the intention of com* 
jmittinga—of the property of B’s master. B, with tlic 
knowledge and consent of his'master, and for-the purpose 
of j)rocuring A’s punishment, aided A in carrying out his 
ob 3 ect. On the prosecution or A for — : Held that, as the 
property removed was so taken with the knowledge of the 
owner, the ofience of — had not been comndtted (Cr.) 

I. L. R. i Cal. 366. 

See Attachment 15, 16. 

Oumolative Sentences 1. 

Jurisdiction 18, 22. 

Jury 9. 

' Stolen Property 1, 2, 8, 4. 

Whipping 2. 

Timber. 

1. In a suit for damages for conversion l>y defendants of 
certain — belonging to plaintiff, the ))rincij)lc of esti¬ 
mating the damages adopted was not only to take the 
value of the — at the iilaec vi’here the principal, if not the 
only, market, for it existed ns the Uasis of the calculation ; 
but to deduct from the priea at which the; plaintiff could 
have there sold it, what it would have cost him to bring 
it to the market. (P. 0.) 3 P. (.'. U. 526 (L. 11. 6 1. A. 130 • 
I. L. R. 4 Cal. 116). 

2. In a suit for damages for the obstruction by tlie 
defendant’s agent of the plaintiff in the exercise of ids 
alleged right to remove — from certain forests in Bunnnh: 
Jleld that the acts complained of could not be treated as 
the wrongful acts o' a servant or agent committed in the 
course of hisoserviee, because it was not sliown that at tlie 
time in question the alleged agent was a .servant or agent 
for the purjsjse of working in the forest on Isdialf of the 
defendants, or of doing any class of acts analogous to those 
complaiueil of, nor was there any proof of the defendants 
having ever knowingly adopted or ratified those acts, or 
indeed of the acts having Itecn committed for their benefit. 
(P. C.) lb. 

3. In a suit for a share of the proceeds of certain — 
alleged to have been cut down by the Govenvment in a 
village, of throc-foiirths of which plaintiff claimed to be 
proprietor : JXM that pJainlilf’s snnnnds merely gave him 
a henxUtary right, as Collector of Revenue, to tin', per¬ 
quisites arising out of certain ocsscs or dues, but no 
proprietary right in the village, no interest in thrt soil^ and 
no right to the — ; nor v^-as he entitled to the proprietor- 

*Bhip of the soil of the village liy reason of his matitni or 
heretlitary kieti, a.s it was clear that the proprietorship of 
the soil was not vested in eveiy Mot, and the clniMes of his 
own agreement negatived such a right. (P, 0.) 3 P.C. R. 700 
Oj. B. 7 I. A. 66 ; I. L. R. 4 Bora. 2C4). 

See Contract 4. 

Municipal 16. 

Time. 

1. For objection as to value of appeal Ix-fore Privy 
Oouncil. See Privy Council 5, 

|,2. How to calculnto —for appealing to Privy Council. 
/She l^vy Council B. 

Of lunacy contemplated by Act XXXV of 1868. See 
Lunatic 1. 

4. From which to date title of party taking out a second 
execution. See Attachment 6. 

A Expiry of — for foreclosure. See Morteage 28, 83. 

• 6. From which year of grace runs. See Slortgagc 27. 

7. For redemption. See Mortgage 36, 41, 42, 84, 85,1.36. 

& Giving—. SSiw Contract 16; Prinodpaland8tirety4,7. 


9. For objection as to nonmbservanco of formalities 

enjoined by Act vm of 11^ /She Attachment 8. 

10. For grant of letters of administration 
annexed. j&«Will22. 

11. Of accrual of cause of action on promissory note 
payable on demand. .She Limitation (Act IX of 1871) 7. 

12. For dqmsit under Act VI of 1874 s. 11. See Fitvy 
Council 3d. 

IS.- For adniit^g * review of judgment See Practice ‘ 
(Review) lO. , , , 

14. Extension of — for appeal under ActXXVIlIof I860 
R. 26. See Boundary Marks 1. 

15. For iiayment. See Mortgage 64 ; Praetico (Appeal) 

15 ; Pre-emption 1.16 ; Puttee 7^ 

16. For correcting memorandum of appeal under Act VIII 
of 1869 s. 336. See I’ractieo (Aimoal) 11. 

And for supplying deficiency in stamp duty on the same 
under Act X of 1877 s. 64 (6). /She Practice (Appeal) 11. 

17. For objection as to non-notice of suit. See Muni¬ 
cipal 6. 

18. For objection as to defect of parties. See Enhance¬ 
ment 17 ; Municipal 8. 

19. For joinder of parties. See Partnership 14. ' 

20. For claiming right of pre-emption. /She l’re-omption4. 

21. For pleading limitation, /fe Lumtation (Act XIV 
of 1869) 24. 

22. For notice of sulsitituted service of summons. S’e 
Service 2. 

23. Extension of — for dtfeudant to iipjiesr and defend. 

S'e Practice (Suit) 8. , 

24. For objoetion as to non-registration. &e Registra¬ 
tion 29. 

25. For fiirnihliing security for costs of appeal. See 
Praetiee (Appeal) 15. 

26. For delivery of g/Kxls. Sv Railway 4. 

27. For removal of goods. See Railway 6. 

28. Flxtension of — for giving notice of appeal. See 
Joint Stock (lompany 6. 

29. For comjxiu tiding or withdrawing charge. See 
Adultery 1. 

30. h'or objection against insolvent’s right to sue. See 

Insolvency 13. jr 

.31. For filing affidavit. Sv Affidavit 1. 

.32. For signature by attesting witnesses to a will. Seee 
Will 58. 

.3.3. For giving sanction to prosecute. See Oriminal 
J’rooeediTigs 18. 

34. For filing sn|tplemcntal written statemeuf. Sn' 
Written Statement 2. 

See Ancestral Property 6. 

Contract 11. 

Decree 4. 

Estoppel 9. 

Ex-Parte 2. 

Interest 1, 4, 7. 

Lease 8. 

Limitation (Act IX of 1871) 18. 

Majority 1. 

Mesne Profits 8, 6. 

Mortgage 21a. 

Nuisance 1. 

Remand 1. 

Transportation 1. 

Will 20. 

Tipperah. 

Succession to the >— Riaj. (P. £?.) 2 P. C... R. 243 
(12 W. R. P. C. 21 ; 12 Moo. 623 ; 3 B. L. R. P. C. 13). 

Tlrhoot. 

Succession to the semindaroe of —. (P. 0.) 2 P. C. B. 20 
(6 Moo. 164). 

SeeCbvrs 18. , 

Hindoo Law (Inheritance and Sueo«BsioQ)''8... 
Riql. 






TirpaataL 

8te Eadowment 11. 

T1U«. 

1. A declaration of — may be made upon proof of 12 
years’ adverse possession. Such declaration, however, can¬ 
not be given on a — not distinctly stated in the plaint ox 
in the irane. I. L. B. 2 CaL 418. 

2. Covenants for —. See Covenant 1. 

Ses Benamee 1. 

Certificate 8, 4,10,11. 

2, 8, 12,16, 16. 

Co-Sharers 4. 

Damages 4. 

Deolaxatorj Decree. 

Estoppel 11,19. 

Evidence 18. 

„ (Documentary) 18. 

Hindoo Widow 64. 

Husband and Wife 11, 14. > 

Insolvency 6. 

Jnlkar 1, 8. 

Jorisdiction 47, 60. 

Lakherty 1, 2. 

Land Dispute 2. 

Landlord and Tenant 6, 6, 7, 8, 9. 

Lden 5. 

Limitation 7, 11, 18, 28, 87. 

„ (Act XIV of 1869) 2, 11, 16. 

„ (Act IX of 1871) 4, 27, 81, 100. 

„ (Act XV of 1877) 84. 

Manager 1. 

Meerasee 7, 8. 

Moknrruree 1. 

Mortgage 10, 11, 12, 18, 24, 48, 100, 104,124, 
128, 180, 181, 182. 

Onus Prohandi 1. 

Oudh 4. 

„ Estates 1, 8, 11. 

Partnership 18. 

Partition (Butwarra) 1. 

Plaint 1. 

Possession 1, 8, 4, 6, 6, 7a, 8, 9,11,12, 18,14, 
16, 16, 19, 20, 21. 

Practice (Appeal) 80. 

Prescription. 

Public Thoroughfare 1. 

Registration 40. 

Relief 1, 2. 

Rent 6. 

Res Judicata 10, 16, 16, 24, 26, 27, 28, 88, 85, 
88, 89, 41. 

Revenue Bettlement 8. 

Reversioner 1. 

Bale (in Execution of Decree) 21,22,28, 24,29. 
Sheriff 1, 2, 6. 

Small Cause Court 9, 10, 24. 

Special Appeal 6, 6. 

Splitting Cause of Action 2. 

Stamp Duty 4. 

Stolen Property 4. 

Trust 9. 

Vendor and Purehaser 2, 4, 7. 

Warranty 1. 

Wfll 6.89, 42, 57. 


Title Deeds. 

1. A suit to recover —, although it may Involve a qufttiwi 
of title, is not a suit to obtain possession of land, or to deal 
in any way with the land itself within the meatdng of a 11 
of the Charter. In a suit to recover — aiul other property 
the defendant claimed a certain sum as being due to him, 
and in the plaint the plaintiff offered to pay the defendant 
all that was due up to that date, provided the deeds and 
property were given up. The defendant however, claimed 
a right to hold them under an adverse title: Jffehi that the 
defendant was only entitled to interest up to the date of 
the plaint and not up to the date when the money due was 
actually paid. (0. J. Ap«) L L. B. 4 Cal. 322. 

See Jurisdiction 47. 

Mortgage 48. 

Registratiou 40. 


Toda Qiras Hok. 

0. Whatever may have been the origin of the —, it must 
be assumed to be now a right to receive an annual (laynient 
wiiich has a legal foundation and of which the enjojunent 
is hereditary: and the liability to make the payment is not 
personal but attaches to the enamdar virtute tenuree, 
(!’. C.) 2 P. C. B. 923 (21 W. B. 178 ; 1.3 B. L. K. 182; 
L. E. ] I. A. 28). See alto recent P. t!. judgment (not yet 
rejiortcd) in Maluiraral ^lahannaji Jeyeingji v. Gove element 
of Bomhay, 8th Marcii 1881. 

1. — is within the scope of the Pensions Act XXIII of 
1871 ^ and a suit in respect of them cannot be instituted 
without the eertifiisatc requiied by s. 6. T. L. B, 1 
Bom. 203. See aUo recent P. C. judgment (not yet 
reporteil) in ilahararal Mahasingji Jeytinyji v. Government 
of Domhuy, 8th March 1881. 

2. Where a mortgagee of — liad, before the date on 
which the Act came into operation, obtained a decree for 
the recovery of his mortgage-debt from the mortgaged 
huks and from the mortgagor persoimliy, and a fresh .suit 
was iicccjssary to enforce execution of that decree against 
those links : Held that the Act did not apply to such fresh 
suit. Ih. 

8. S-mble that the word rigid ” in s. 3 of the Act is 
equivalent to the word huk in its restricted sense of 

allowance " or “ fee.” Ib. 

1. A — is not exempted from attachment under a decree 
of a Civil Court liy Act XXllI of 1871 s. 11. 1. L. B. 

4 Bom. 4.32. 

6. The word “ pension ’’ in s. 11 of the alxive Act is used 
in its ordinary and well-known sense, vit. tliat of a 
periodical .tllowancc or stipend granted, not in respect 
of any rigid, privilege, perquisite, or office, but on account 
of past service or particular merits or as compensation to 
dethi-omsl princes, their families and dc[>endants. A — 
does not come within the meanin,f of the word “ pension,” 
which denotes something different from " a grant of money - 
or land revenue ” as defined in s. 3 of the Act. Ib. 

6. A suit against Government, upon an alleged agreement 
by Government to pay moneys from its treasury in lieu of 
—, falls within the prohibition, in Act^XXIll of 1871 s. 4, 
to Civil Courts to entertain any suit relating to any grant 
of money made Ijy the British Government, whatever may 
have been the consideration for such grant, and whatever 
may have been the nature of the paymemt, claim, or right 
for which such grant may have been substituted. J. L. E. 

4 Bom 487. 

Affirmed by P. C. in reeSht judgment, not yet reported, 
8th March 1881. 

7. Cessation of the collection of — by Government, li. 

8. Quare whether Government bound itself to act per¬ 
petually as agent of the giraaias in the collection of —. Ii,_ 

9. Qrieere, Whether the Civil Courts would compel the" 
specific performance of such an agreement. Ib, 

10. Act XXIII of 1871 s. 4 prohibits the Civil Couxte 
from entertaining a suit against Ooverament upon an' 
alleged agreement by it to pay moneys from its treasury ip 
lieu of—. I. L. B. 4 Bom. 443. 

See Limitation (Act XTV of 1859) 10. 






ToU. 

S«» Monicitial 16. 

TiBde. 

1. Ancestral trade. Gaa|dian and Minor 30. 

See Caste 1. 

Hindoo Law (Coparcenary) 16, 27, 28, 29, 80. 

,, Widow 45, 

Insolvency 16. 

Partnership 11. 

Bes Jndioata 9. 

Restraint of Trade. 

Small Canse Court 17. 

Trade Mark. 

Trade Mark. 

1, An injunction was granted to restrain the defendants 
from mao'Ung their cloth with figures or numbers in 
imitation of the plaintiffs.—(0. .1. Ap.) I. L. K. 3 Oal. 417. 

2. iSptuMe. There may be a right to exclusive use of a — 
by tiadcrs who are importers only. (O. JeAp.) lb. 

Transfer. 

1. Transfer of suit or appeal. See High Court .18 ; 
Jurisdiction 11 ; Practice (Suit) 2. 

2. Transfer of decree. See H-veention of Decree 3, 4,7,8, 
12, 17, 20, 3r>, 38, 47, 48 ; Limitation (Act IX of 1871) 60 ; 
Itceoiver 1 ; Sl)ecial Appeal 7. 

3. Tran-sfer of Criminal case. See Criminal Proceetlings 
1: High (!ourt 4, 6, 6, 7 ; Jurisdiction 42. 

■1. 'J>aiisfcr of Officer. See Jurisdiction 16. 

/>. Transfer of Shares. See Rank of Bengal 1 ; Insolvency 
C; Limilatiou (Act IX of 1871) 14 ; ftcemption 14. 

6. Transfer of possession or control. I’rostitntion 1. 

7. Transfcp of Kegistry hy Revenue Authority. See 
Mutation of Names. 

8. Transfer of proprietary rights. See Mortgage 58 ; 
•Sale fi ; Vendor and Purchaser 6. 

it. Transfer of title. See Possession 12 ; Will 39. 

10. Transfer of properly not in possession. Bee Con- 
veyanee (Transfer and Assignment) 1. 

11. Transfer of mortgaged property. See Conveyance 
(Transfer and Assignment) 2. 

12. Transfer of right of occupancy. See Right of 
Occupancy 6. 

13. Transfer of tenant’s liability to pay rent. See Land¬ 
lord and Tenant 4. 

14. Transfer of Government from B. I. Co. to Crown. 
See Will 45. 

15. Transfer of assets f iom one Company to another. See 
“Joint Stock Company 6. 

16. Transfer of contract. Sec Sale 7; Vendor and 
Purchaser 9. 

See Conveyance (Transfer and Assignment). 
Transf^ble Tenure. 

Transferable Tenure. 

1. the jummaee rights of a Imor/a under-tenant arc not 
transferable without the consint of the ryot landlord. 
1. L. B. 4 Cal. 186. 

2. The proviso to the last clause of Act XVIII of 1873 
s. 9, limiting the right to a heritable and —, nsfers only to 
tenants with a ri^t of occupancy and not to tenants at 
fixed rates. (B. B.) L L. B. 2 AU. 146. 

See Endowment 28. 

Meerasee 4, 6, 

Mokormree 9. 

Oudh Estates 8,12, 

Bight of Oconpanoy 3, 6, 9. 


TnaqwvtKtion. 

1. with reference to ss. 69 and 877 Pmial Code, When an 
o&Mice is punishable either with — for life orimprisonnient 
for a term of years, it a sentence of — for a term less than 
life is awarded, such term cannot exceed the term of 
imprisonment. (F, B. Cr.) I. L. B. 1 All. 48. 

See Murder 6. 

Whipping 1. 

TraxisdBMpment. 

1. A — permit under Act VIII of 1878 s, 128 does not, 
like a hill of lading, represent the goods mentioned or give 
any lien upon or control over them. (0. J.) I. L. B. 
4 Bom. 447, 

Trees. 

See Landlord and Tenant 11, 12. 

Lease 9. 

Smalt Cause Court 7. 

Trespasser. 

1. A — on the land of amdlier should, in estimating the 
mcauc profits which the owner of the land .is entitlra to 
recover from him, he allowed such costs of oollectiug the 
rents of the land as are ordinarily incurred by the owner, 
where such — has entered or continued on the land in the 
exercise of a bond fide claim of right; but where he has 
cntcrtsl on the land without any bond fide belief that he 
was entitled so to do, the Court may refuse to allow such 
costs, although he may still claim all uccossary iiayments, 
such as Government revenue or ground rent. (F. B.) 
I. L. B. 1 All. 618. But tee next case. 

2. Where a mnson has wrongfully taken possessimi of an 
estate and held it adversely to the tnie owner, and has, 
during his (xissession, paid certain sums for Government 
revenue on the supposition that he was the lawful owner 
(being however, in reality, nothing more than a — and 
wrong-doer), he is not entitled to recover, as against the 
true owner, any sums so paid cron though such payments 
may have enured to the benefit of the true owner, but 
must bo content to hear the burden of his own wrong. 
I. L. B. 4 Cal. 566. But tee preceding ease. 

Attachment 16. 

Churs 20. 

Criminal Trespass. 

Jurisdiction S4. 

Landlord and Tenant 11, 

Limitation 11. 

Mortgage 66. 

Pntneo 2, 10. 

Bight of Occupancy 6. 

Sheriff 2. 


Trufit. 

1. The very principle of a resulting — is that the property 
has been purchased with money belonging to anotoer with 
an impli^ — that it should belong to that other petaon 
to whom the money also belonged. But if it was the 
intention of the person to whom the money belonged that 
there should be no such —, no such implied — can arise 
by implication. (P. C.) 2 P. 0. B. 64.3 (17 W. B, 869 i 
14 Moo. 483). 

2. Trusts of various kinds have been recognised and 
acted on in India in many cases. (P. C.) 2 P. 0. E. 692 
(18 W. B. 889 ! 9 B. L. B. 877 ; L. B. 1. A Sttp, 47). 

8. Under the guise of on unnecessary — of inheritance, 
a testator cannot indirectlv create beneficiary estates of a 
character unantborized by Iaw,ai^ which could not directly 
be given without the Intervention of the —. (P. 0.) 25, 

4, A — cannot be said to fail becanse one m the trttiMeea 
had renounced or had not acted, where a — dbtiaotly 




w 3ar!)i^ lair^s^s: 



Tbdit ' 

S tDvides for the case of a trustee not acting and gires a 
irectlng power to fllrop the number of trustees when 
required, (p. C.) Ih. 

5, 3, as the executor of his deceased father S, obtained 
a decree which ho held in —- for S’d heirs, namely, himself 
and brothers. One of the brothers (H) died, leaving J and 
M his executors. M then sold to J the interest of H's son 
for an inadequate considcratiun . J/eld that, according to 
the rules of equity, the sale could nut stand, but that J 
wa.4 bound to return to H's sous their share in that estate, 
upon receiving liack the purchase-money; and that the sale 
was equally invalid against any .other person for whose 
benefit the trustee (J) may have purchased secretly in his 
own name, as it would be against the trustee himself. 
(P. 0.) 8 r. C. K. 52 (23 W. B. 6 ; 14 B. L. R. 27C ; L. R, 
2 LA. 18). 

fi. Transfer of Trusteeship. S'e Endowment 23,24. 

7. Sale of Trustc-eship. A'c Endowment 21. 

8. Where, on the death of a —, his widow and principal 
hein'ss according to the Mahomeilan law was admitted to 
a settlement of tlie villages held by him, and continued in 
possession for 19 years when a regular settlement took 
place with her upon the ground that her long posscs.sion 
was adverse to the rights of the co-hcirs : Ilrld that the 
widow could not be fixed with a — excejit uiton clear 
proof of her consent to the aiccptauce of tliat — ; but 
tliat, if it were clearly made out that she lield under a —, 
an enlargement of her proprietary iiitere.st in the vUlages 
ujion that regular settlement would not have made hei' less 
a ti'ustee, and she would have taken whatever additional 
interest she thus acquired subject to the original —. (1*. ('.) 
,3 B. 0. R. 62,3. 

9. B and D, father and son, were jointly entitled to the 
moiety of certain property; E, B's brother, and K, E’s 
son, being jointly eutitlwi to the other moiety. 1! and 11 
wer(' transiiortcd for lit<*. Thirty years aftcrw'ards (B 
having nieantim<‘ died) D i-eturncd from transjHirtatum, 
and assorted his right to a moiety against a person deriving 
hU title from E and K, who liad taki n possession ol tlie 
whole : Held, looking to all the circumstances of tlie case, 
ilmt E and K had taken jxiaseasion subject to a constructive 
— in favor of B and 1), and that accordingly j) was 
cntitleil to assert his right, mid no liinitatiun coidd ailcct 
it. 1. L. R. 2 All. 361. 

10. In 1840 the purchasers and recorded proprietoi-s of a 
four biswas share of a certain village caused a statement 
to be recorded in the village reeonl-of-righls to the effect 
that B claimed to be the jiioprietor of a motely of such 
share, and that they were willing to admit his right when¬ 
ever he paid tliem a moiety of the sum which they had 
jiaid in respect of the arrears of revenue due onsuch shnu’. 
In 1843 M purchased such share and became its recorded 
picjirictor. In 1877 K, the son of B, suid the n^prcsenla- 
tive of M,for possession of a moiety of such share, .alleging, 
willi reference to the statement recordeil in the reooid-oi- 
rights that such moiety had vested in M’s assignors in trust 
to surrender it to B or Ids heirs on payment of a moiety of 
the sum they had paid on aocount of revenue, and paying 
into Court a moiety of such sum: Held that that statement 
could not lie regarded as evidence of the alleged —. and 
that, assuming that tlie alleged — existed, the smt was 
barred by limitation, M having purchased without notice 
of the — and for valuable consideration. I. L. R. 2 All. 460. 

11. A village admiuistratiou-paper which piovidcs fur 
the surrender to absent shareholders on their rot'im to the 
village of the lands formerly held by them docs not noees- 
saiily constitute a valid — in their favor, although it may 
be evidence of such a —. I. L. R. 2 AU. 193. 

12. Where a village ^ministration-paper provided for 
the surreiider to certain absent shareholders on their 
return to the village eff tbe lands formerly held by them, 
but did not contain any declaration of a — as existing 
between such absent shareholders and the oCcupierh of 
their lauds at the time such administration was framed : 
Held that the administratioq-pa^ could not be regarded 
as evidence erf a pre-existing — \itvfe6n such persons nor 
as an admisiBon of such a ~ by such occupiers. Ib. 

See BenaiaM 2,12, IS, 

Bill of Exchange 1. 


See Breaoh of Trust. 

Co-Sharers 11. 

Deposit 2. 

Endowment. 

Estoppel 10. 

Hindoo Law fCoparenuuy) 2. 

„ (Partition) 8. 

Hnsband and Wife 11. 

Insolvency 7, 9. 

Jarisdiction Ifi. 

Koranavan 2. 

Limitation (Act IX of 1871) 14, 26, 82, 74, 84. 

„ (Act XV of 1877) 89, 40. 
Misrepresentation 1. 

Mortgage 82, 105. 

Oudh Estates 1, 9, 11, 12, 13. 

Partition 29. 

Port Trust (Bombay). 

Practice (Suit) 19. 

Eeligious or Charitable Trusts. 

Settlement 1. 

Will 10«, 25, 31, 87, 88, 46, 60, 61, 68, 68. 


Tollubana. 

See Dismissal of Suit or Appeal 1. 

Tollabi-BromotTir. 

See Enhancement 12. 


Ultra Vires. . 

See Contagious Diseases 1. 

Discharge 1. 

Husband and Wife 14. 

Joint Stock Company 2, 8. 

Jurisdiction 9, 10, 19, 20, 88. 

Libel 1, 2, 4. 

Municipal 4. 

Privy Council 28, 29, 88. 

Begistration 44. 

Sale (in Execution of Decree) 17, 28,24,26,61. 
Sheriff 1, 2. 

Small Cause Court 4, 19. 

Will lOrt. 


Unchastity. 

See Hindoo Law (Inheritance and Sucoession) 88. 
„ Widow 11, 22, 28, 81, 48, 62. 
Stroedhun 6. 


Uiicle. 

See Grand Uncle. 

Hindoo Law (Inheritance and Snocesdon) 5. 

„ Widow 48. 

Paternal Uncle’s Widow. 


Unoonaoionable BargBln. 

See Contract 15. 

Interest 11. 


tesn u, 




milder Tentire. 

1. TeiuHits intemediate between proprietoTS and ryote 
are sabjeot to the jnris^tion of the Collector under AcfcX 
of 18^9, which contemplates under-tenants as distinct from 
ryots, and contains provisions relating to both classes. 
(P.C.) 2 P. C, B. 92 (9 W. B. P. C. 8 i 11 Moo. 433). 

2. in a suit to avoid an by the purchasers at an 
auction-sale for arrears of Qovernment revenue, the 
defendants contended that the tenure was created prior to 
the Permanent Settlement, and that some i>ortion of the 
lands comprised in it were I'overed with permanent stnic- 
tnres and improvements, and that accordingly it was pro¬ 
tected under Act XT of 1859 s. .37 exceps. 1 and 4 ; but the 
Lower Court gave a decree to the phintilfs and annulled 
the —: SffW that, notwithstanding a party may fail to 
show that his tenure was created prior to the Permanent 
Settlement, he is still entitled to the benefit of the 4th 
exception in resimct of any ])ermaaent structures that may 
be uiK)n his holdiug. 1. L. K. 3 Cal. 293. 

3. A, a judgment-creditor, having obtained two decrees, 
one for money, the other for the rent of certain tenures, sold 
his debtor’s right and interest in the tenures in c.vcoution 
of his inoiiey-dccroc, and aftemards in execution of Iris 
decree for rent again put up for sale the same tenures. At 
the second sale, B became'the purchaser of whatever could 
pass under sucli sale. A subsequently sued and obtained 
a deerec against B for arrears of rent that had liecomc due 
in respect of the said tenure since the last supposed sale to 
him. and in execution of such last mentioned deeroe again 
attached the tenures. On the intervention of third parties, 
Uie tenures were released from attaclmient. A having 
applied to levy execution on other immoveable projicrtiesof 
B : //lid that the tenures having Iicen rcleasisl from 
attachment, A was not entitled, under Aet VIII of 18(19 
(Bengal) s. 61, to proceed against the other immoveable 
property of B, it being open to him to show by a regular 
suit that the tcnm'es were liable to he sold in execution ol 
his decree, and further, that upon the facts of the case he 
had disentitled himself to any equitable relief. I. L. B. 
3 Csl. 712. 

#SVc Ejectment 8, 

EnhanceuAint 1, 12. 

Limitation 7,15. 

„ (Act IX of 1871) 82. 

Oudli Sab-Settlemont 2. 

Balo (in Execution of Decree) 10, 29, 85. 
Transferable Tenure 1. 


Undue Advantage. 

* 

Hee Contract 6. 


Undue Influence. 

Deed of Sale 2, 7. 

Unlawful Assembly. 

1. No Magistrate is entitled to split up an offciioe into 
its component parts for the purpose of giving himself sum¬ 
mary jurisdiction. If a charge of an offence not triable 
summarily is laid ami sworn to, the Magistrate must pro- 
cceil with the case accordingly, unless he is at the outset 
in a position to show from the deposition of the eomplainaiit 
that toe circamstanoesof aggravati >n are really mcreexag- 
geratiOJi and not to lie believed. Therefore, a* Magistrate, 
when he has before him a jiorsou charged with having been 
armed with a deadly weapon while a member of an —, is 
not at liherty to disr^aid that part of the charge which 
charges the prisoner with having been armed with a deadly 
weapon and so to give himself juiisdictiou to try toe case 
summaTUy, and then by inflicting a sentence of imprisoo- 
meijit not exceeding three months to deprive too priwner 
of his right of appeal. (Or.) I. L. E. 4 Cal. 18. 

SMEvidesce (Admission* and Statemsoto) 12. 

Jury 10. 


Uzmatund OStede. 

See Tnuuq[iortation 1. 

Urcadu, ’ 

Succession to the impartible remindareo of — in Tinne- 
velly. (P. C.) a P. C. B. 603 (17 W. R. 668 ; 12 B. L. B. 
396 ; 14 Moo. 670 ; L. B. I. A. Sup. 1). 

Usage. 

See Custom. 

Use and Occupation. 

See Putnoo 10. 

Bout 4. 

Usury. 

1. Beg. XV of 1793 ss. 8 and 9 forbid the maintenance 
of any suit arising out of an usurioun transaction. (P. C.) 
2 B. ],. It. P. 69. 

See Ancestral Property 1. 

Costs 6. 

Interest 15. 

Mortgage 84. 

Vacations. 

See Limitation 32, 60. 

„ (Act IX of 1871) 44, 70. 

„ (Act XV of 1877) 19 
Privy Council 41. 

Vaishya. 

See Hindoo Law (Adoption) 41. 

Illegitimate 4. 

Lingayat 1. 

Vakalutnamab. 

See Attorney and Client 2. 

Stamp Duty 9. 

Vakeel. 

See Pleader. 

Valuation. 

See Sale 9. 

Value of Goods. 

See Attachment 14, 16. 

Distraint 1. 

Railway 8, 8. 

Value of Suit or Appeal. 

1. The law may lay down, for purjjesi's tif revenue, certain 
rules for the valuation of siiits; but siieli valuation cannot 
be accepted as a criterion of the actual amount or value of 
the claim upon which the jurisdiction of a Court depends. 
The actual value of the estate to whieh the plaintiff da{m.> 
to bo entitled, and not the value which it may eventually 
represent to the plaintiff, is the value of the subjeot-ntatter. 
I. L. E. 1 Bom, 688. 

2. For the purple of determining the question, of juris¬ 
diction, the vduation of a soli should oe computed according 
to the market value of the eubject-matter of the (Mil, ami 
not accardiug to the special rules applicable to valuation • 
fixed in Act VII of 1870. I. L. K. 1 Bom. 643. 


m' MW 


YiLLtnE or 8 oit os AvrsAt. (oofOifoted). 

The valtifttiMi of suits, lor the purpose of jurisdiotion, 
is perfectly distinct from their valuation for the fiscal pur> 
pose of Court lees. Therefore Court Foes Acts, which aro 
fiscal enaminents, are not to be resorted to for construing 
enactments which fix the valnatkm of suits for the purpose 
of determining jurisdiction. (F. B.) I. L. R 4 Bom. 616. 

3. Where a person has preferred a claim to property 
attached in execution of a decree, on the ground that such 
property is not liable to such attachment, and an order is 
passed against him, and he sues to establish his right to 
such property: MM that the value of the subiM^matter 
in dispute in such suit, for the purposes of jurisdiction, will 
be.the amount of such decree. 1. L. B. 2 All. 799. 

See Court Fees 1, 6, 6,7, 18, 19. 

Criminal Proceedings 11. 

Deccan Agricnlturists Belief 6. 

Declaratory Decree 12, 14. 

Ejectment 6. 

Execution of Decree 40.’ 

Jurisdiction 40, 49, 61, 62, 68. 

Mortage 78, 74, 116. 

Practice (Appeal) 20. 

Privy Council 6, 87. , 

Bent 6. 

Bos Judicata 88." 

Bmall Cause Court 7, 8, 26, 32. 

Special Appeal 6. 

Vania Caste. 

See Nagar Yissa Yanias. 

Variation. 

See Evidence 8, 9. 

Instalments 6. 

Jnlkor 9. 

Mortgage 42, 124. 

Practice (Appeal) 29. 

„ (Suit) 21. 

* Bes Judicata 6. 

Special Appeal 6. 


Vatandar. 

See Hereditary Office 1, 8, 6, 7, 8, 9. 


Vegayanimapet. 

fittcceasion to the semindaree of —. See Hindoo Law 
(Inheritance and Snccesslon 29). 

Vendor and Porohaser. 

1. Where a vendor sells that of which he has not pos¬ 
session, and to which he may never establish a title, the 
deed of sale can only be evidence of a contract to be per¬ 
formed in Mura, and upon the happening of a contingency 
of which the purchaser may claim a spedfic performance if 
he comes into Court showing that he has himself done all 
that he was bound to do ■, the contract sued on (which was 
in consideration of funds advanced to carry on a suit) being 
a speculative, not to say a gambling, one. (P. C.) 2 P. C. B. 
226 (12 W. B. P. 0. 6 j 12 Moo. 800 ; 2 B,' L. B. P. C. 111). 
See. aUe (P. C.) 2 P. C. B. 616 (18 W. B. 140; 11 B. L. K. 
86); 21W.B.101. 

2. Where a Hindoo executes a deed of sale in favor of 
another at a time when he haS'po title to tl^ property, his 
subeeqnently becoming entitled as heir would not make the 
deed of sale good, (P. C.) 2 P, C. K. 883 (16 W. B. P. 0.12 ; 
6 B. L, a. 601). 


3. Beason for the rule of equiti^ tfawt a pnrohatir of p»}>- 
porty, though for valuable consideration, and taking the 
legal estate, yet with notice of a prior inenmbmscerput'* 
chasos sabjeot to such incumbrance. jShe Mortal^ 44. 

4. Delivery of possession of the property sold is; tinder " 
the Hindoo law, essential to complete the title of tne pur¬ 
chaser against a third person purchasing with poss^on, 
from the same vendor without notice of the prior transac¬ 
tion. This rule prevails as between competing conveyanoes, 
both of which have been rostered. Antoorities and Hindoo-' 
law texts on the subject reviewed. L L. B. 2 Bom. 2M1 
See alto I. L. B. 4 Bom. 126. 

6. D sold a house to P, and executed a deed of convey¬ 
ance which was -duly registered. The pnrohase-money, 
however, was never paid by P, who consequently never 
obtained possession. Shortly after the conveyance had 
been registered, P returned it to D with an endorsement 
thereon to the effect that it was returned because P was 
unable to pay the purchase-money. The right, title,- and- 
intercst of P in the bouse were snbsemicntly attached and 
sold under a decree obtained against him by the plaintiff, 
who became the purchaser and sued D for possession: Meld 
that the case did not fall under Act IX of 1872 s, 39; iibai 
the sale of the house by D to P was sot incomplete, as the 
deed purported to make an immediate transfer of the owner¬ 
ship of the house to P, and P accofdiugly became the owner 
of tlic house; that the endorsement on the conveyance not 
having been registered, could not affect the property; that 
the conveynuce by D lo P having been registered, no oral 
agreement to rescind it could Ijc provctl under Act I of 
1872 s. 92 proviso (4); tlmt the plaintiff therefore, as pur¬ 
chaser of the right, title, and interest of P, became legal 
owner of the house, but siibj(!ct to all P’s liabilities; and 
as D had a lien upon the house for the amount of the uu- 
I)airl purchase-money, plaintiff could not ol)tain jmscssion 
without paying off this cliarge. I. L. B. 2 Bom. 647. 

6. A vendor of immoveable property who ha.s given 
possession to the pui-fh!iscr is not entitled to rescind thi! 
eontraetof .sale and recover jjassession because the purchase- 
money is not jiaid. His remedy is to sue for the sum due, 
and h(' has a lien on the property for the amoiml. I. L. It. 

3 Bom. 172. 

7. On J8th January 1876, plaintiff beeame purchaser 
at a Court’s sale of tlie right, title, .and inten-st of G ami N 
in a shop, and, having teen obstructed by defendant in 
obUaining po.sse8sion of it, sued to recover it. from him. The 
plaint was filed on the 271h January 1877. Defendant an- 
.swenal that he purchased it from G under adectl of sale dated 
6th January 1866, and that he had been in ]iossession since 
that day. The deeil of sale was not adnutted in evidence 
for want of registration, but it was found that defendant 
had been in posse-ssiou as owner since the 6th January 
1866 : Meld that os the defendant .admitted that he had 
derived his title from G (of whose interest in the shop the 
plaintiff was assignee) the burden of proof lay u{)on the 
defendant, and that he had failed to prove his purchase, 
inasmuch os his unregistered deed of sale could not be 
received in evidence, and oral ejidcnce was iiiodmismblc in 
place of the deed : Held also that, although the defendant 
could not prove a title by purchase, it was open to him to 
establish his title without the aid of the deed of sale; that 
his possession of the premises for more than 12 years prior 
to the institution of the suit was adverse both to Q and N; 
and that the claim of the plaintiff, who was a&siguee of their 
inbarcst, was consequently barred. I. Ij. R. 4 Bom. 89. 

8. The purchaser of a certain estate paying revenue to 
Oovernnent agreed with the vendors, shortly after the sale, 
that they should retain a certain portion of such estate free 
of rent, and tliat he would pay the revenue payable in 
respect of sueJi portion. - In 1863, in a suit by tlie vendors 
against the purchaser to enforce the agr^ment, the Sudder 
Court held that the revenue payable in T 08 |)ect of sudi 
portion of the estate was parable by the purchaser. Id 
1875, oii'a fresh settlement of the estate, the representativei 
in title of the purchaser applied to the settlement oHicer to 
settle such portion of the estate with the representative in 
title of the vendors, The settlement ofiEieer refused this 
application, but it was subsequently allowed by toe siqiertor 
revenue authorities. The representative in title the 
vendors then sued the representatives in title Of the pur¬ 
chaser in toe ClvQ Court claiming “that he bright, fat 
accordance with the agreement between the vcadoiB and 



YKiHDos Aiq> PuiusBASEB (oopHniud). 

the pMchaMS’, be exempted from paying revenue in respect 
of each portkm, as against the defendants, vrithont any 
injury to the Oovernment'; that the defendants might be 
ordered to‘pay as heretofore such revenue; and tlmt the 
defendants i^ht be ordered never to claim or demand 
from him any revenue they might be compelled to pay in 
nsp0()t'of such portion ”; Metd, with reforcnce to Act iOX 
of 1873) that the Civil Courts could not relieve plaintiff of 
hi> liability to pay revenue; and that, in the absence of 
pro<ff that the element by the purcliaser was intended to 
extend beyond Uie period of the settlement then current 
and that it was binding upon his representative in title, 
could not obtain the declaration which he sought. 
I.L.fi.2AU. 416. 

8. A contracted to buy from B and Co. 180,000 gitnny 
bags for cash on delivtay- Subsequently C agreed vrith A 
to advance Rs. 15,000 against 87,600 bags. B and Co. gave 
delivery orders to A, although the goods remained unpaid 
for. A then endorsed certain of the delivery orders over to 
C. On these orders the iqjents of U and Co., at the reque.st 
of A, wrote the following words: ‘‘The bearer of this will 
personally take delivery of each lot as required." 0 took 
delivery of 60,000 bags, hut B and Co. refused to de’ivcr to 
him the remainder, on *the ground that A had not paid 
them according to the terms of his contract; JTrld that, 
although there hjwl been no actual .aiqnopriation of any 
goods to A, yet as B and Co., by their agents, had con¬ 
sented to the transfer, and had thcrehy induced C to 
advance. Ks. lo.OtX) on the delivery orders being endorstsl 
and maile over to him, it was not now open to them to 
repudiate the transfer, which they hati, through their 
agent, Isjon the moans of eontirniing. (O. .1. A]).) 1, L. U. 
6 Cal. 669. 

10. The proprietor of certain immoveal>ln jiroporty con¬ 
veyed it first to one person and then to another. Tlic first 
purchaser sued the vendor ,a7id the se,cond purchaser for 
the ixissession of the property, alJeging that lie hail been 
put in possession of it but had be.e.n onstixl by the sixioiid 
pujvhaser : Jfi-M. that the first sale w.as not void bj' reason 
of the non-payment of Ihe purehase-innney, and that, the 
second sale IxMiig invalid as having been made by a person 
who had no rights amt niterestH remaining in the property, 
the setxmd purchaser was not a representative of the v endor 
and entitliHi to roeoive the, pnvehase-money found to tic 
still due to him from the first purchaser, .and to re.taiu 
possession of t.he property until the receipt of that pur¬ 
chase-money. 1.1,. II. 2 All. 711. 

See Attorney and Client 11. 

Auction-r-urchasor (I'jxocution Sale). 

,, „ , (Revenue Sale). 

Benatnee. 

Champerty 6. 

Churs 2. 

Conditional Sale l.» 

* Contract 4. 

Estoppel 7. 

Guarantee 1. 

Guardian and Minor 8. 

Hindoo Widow 25, 26,27, 88, 61, 62. 

Husband and Wife 1, 2. 

Joinder of Parties 4. 

Limitation (Act XIV of 1869) 3. 

„ (Act IX of 1871) 26, 46. 

„ (Act XV of 1877) 84. 

Money Decree 4. 

Mortgage 40, 44, 57, 75, 81. 

Partiuon 28. 

Possession 14, 15. 

Priheipal and Agent 8. 

“ Privy Council 84. 

BeglStration 6, 22, 84. 

Sale (for Arroars of Revenue) 1. 

„ (in Execution of Decree) 9, »81. 


See Sheriff 1, 2. 
Trasi 1, 10. 
Will m, 57. 


Venue. 

See Arbitration 8. 

Deccan Agrionlturists Belief, 2, 9. 
Hoondee 5. 

Jurisdiction 12, 17, 18, 22, 28, 25, 85,87. 
Mortgage 96. 

Partnership 18. 

Verifloaiion. 

Sec Plaint 11, 12. 


Village Watchmen. 

See Jurisdiction 58. 


Viromitrodataya. 

See Hindoo Law 2. 

„ „ (Inheritance and Succession) 48. 


Vis Major. 

See Embankment 1, 

Tank 1. 


Voluntary Payment, 

1. A deposit of money in Court by a judgment-debtor-' 
under protest, in order to prevent an injurious sale, and 
accompanied by a declaration of intention to bringa i^ulnr 
suit to sot aside the Hnmm.ary onler nyeoting his claim, is 
not a (P. C.) 2 P. (\ K, 146 (10 W. B. P. C. 29 ; 

I B. L. U. P.C. 21 ; 12 Moo. 66). 

So also a jiaymeiit. made by an auction-purchaser t6 
prevent an c-vcciition-Hale of a mouzah which he had pur¬ 
chased, was hchl to be not a —, I'ut made under compulsion 
of law cntitljng him to a refund of the money so paid by 
him. (I’.O.) Donli ('hanid v. Bahoo Item Kuheu, 6th April 
1881 (not yet reported). 

2. The mortagee of a pul nee lalook paid certain moneys 
to pi-evcnt the sale of such talrsik for arrears of semindarec 
rent; lleM that this was not a —, and could not be so 
considered even in the ease where the mortgagee hy_a cove¬ 
nant in his mortgagc-deisi had insurcsl himself against loss 
by such sale. 1. L. R. 4 (!al. 539. See alto 2 P. C. B. 77 
(8 W. K. P. 0.17 ; 11 Moo. 241). 

8Ve Landlord and Tenant 7. 

Lien 2. 

Sale (for ArroarB of Revenue) 8. 


Waiver. 

See Attorney and Client 11. 

Bond 2. 

Criminal Procoedinga 8. 

Disclaimer. 

Hindoo Law (Adoption) 86, 

„ M (OopVoenMy) 9- 

Interest 16. 

Limitation (Act XIV of 1859) 21. 

(Act IX of 1871) 66, 101. 
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Wajib-ul-ura. 

Co-Sharers 11. 

Hindoo Law (loheritanoe and Sucoesaion) 80. 
Pre-emption 7, 14, 17. 

Fnttee 6. 

Beoord-of-Bights. 

Belief 2. 

Tnst 11,12. 

Wm 18. 

C 

WaU. 

See Cesses 1. 

Constmetion 24. 

Bes Judicata 89. 

Bight to Light and Air 7. 

„ „ "Water 1. 

Warrant 

See Attachment 14. 

Extradition 1. 

Maintenance 11. 

Pension 4. ^ 

Small Cause Court IG. 

Warranty. 

1. Of title. iStr Sale (in Execution of Llocvce) 32,03, 51; 
Sheriff 1, 5. 

2. Implied —. Srr Master and Servant 1. 

3. Free of particular avemge. See luburancc 7. 

See Sale 6. 

Washerman. 

See Artizan 1. 

Waste. 

See Mischief 1. 

Bes Judicata 4. 

Beversioner 1, 8. 

. Waste Land. 

Watercourse 2. 

Waste Land. 

See Meerasoe 6. 

Bight to Water 8. 

Watan. 

See Cazec 2, 

Limitation {Act XIV of 1859) 22 
Timber 8. 

Water. 

See Bheel. 

Embankment 1. 

Irrigation. 

Julkur. 

KhaL 

Mischief 1. 

Public Spring or Beservoir. 

Pyno. 

Beclaimod Land 1. 

Bight to Water. 

Tal. 

Tank. 

Watercourse. 

Well. 


Wateroourse. 

1. The right to water flowing to a man's land through an 
artificial — constructed on a neighbour’s land, must rm on 
some grant or armngement, proved or presumed, from or 
with tte owner of the land from which the water is arti¬ 
ficially bronght, or on some other legal origin. Such a 
right may be presumed from the time, manner, an^ dr- 
cumstanoes under which the easoment has been einegrcd. 
(P. CA L. H. 61. A. 88 (I. L, ». 4 Cat 638). 

2. This case having been heard on special app<»d, the 
Privy ConneU refused to modify the laa^iage of the Amt 
Court's decree with regard to the enjoyment by the de¬ 
fendant of the water in a certain M, leaving the defend¬ 
ant’s exercise of such right, if wastefal or improper, to be 
the subject of a future enquiry. (P. C.) 3 P. 0. B. 81fi 
(L. R. 7 I. A. 240). 

3. In a suit brought by the zemindar to obtain an order 
upon the Government to re-excavate and clear the water 
passage of a particular Mai situate within the pergunnah, 
the subject of a kuboolcut equally binding on the Govern¬ 
ment and the zemindar: JIM that the case was pot on^ 
in which the Couit would decree specific jicrformanci. 
I. L. B. 3 Cal. 464. 

See Limitation (Act IX of 1871) 6, 6. 

Bight to Water 8. 

Well. 

See Lease 9. 

West-India Estate. 

See Lion 1. 


Wharfinger. 

See Bill of Lading 1, 2. 

Whipping. 

1. A sentence of — passed on a pcTson who is already 
under sentence of de.ath or transportalioii r' penal servi¬ 
tude or imprisonmont for more than 5 years is illegal. If 
the sentence of — pri'eede, instead of follow, the other 
sentf'nce, the passing of the latter sentence renders the 
infliction of — illegal. (Or.) 1. L. B. 1 Mad. 66. 

2. Th(>ft is not the same offence as dishonestly receiving 
stolen pi'oj>cr(y; and then-fore — cannot be added as a 
imuishment for the latter offence in the ease of a person 
pieviously twice punished for the lormci offence. (Cr.) 
1. R. 1 All. 666. 

Widow. 

]. I’:irsi‘( Widow. iS-'c Succession 3, 6. 7; Will 64, 66. 
See Hindoo Widow. 

Mahomedan Widow. 


Widower. 

1. Parsec Widower. See Kucceasion 7. 

Wife. 

iS<e Hindoo Law (Inheritance and Succession) 11, 
Husband and Wife. 

wm. 

1. The extent of a Hindoo’s testamentary power of dla- 
jKisition must be regulated by the Hindoo law, and cannot 
interfere with a widow’s right to mainteizancB. (P. 01 
2 P. 0. R. 37 (8 Moo. 66). 

2. Accoi-ding to the true oonstruotion of the — in this 
case, it was held that, although the — puiported to be^ 
with an absolute gift in favor of an idol,' the iiroperK 
granted to the idol was effectually gi-anted for the beneffl: 
of the testator’s four sons and their offspring in die malo 
line as a joint family, subject to the performance of acts, 
bubiness, ooremonios. and festivals, and to thfe provisions 
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' Wtu. (conUnued), 

,tat maintentmce oontainad iu the —; and that the snrpltu 
income wae in like manner riven for the benefit of the four 
oenii and their offepriiu' in the male line as a joint family. 
fh. (P. 0.) 2 P. 0.11.661 (18 W, B. 226) 11 B. L. B. 86)) 
3 P. C. B. 664 (L. a. 6 I. A. 182; I. L, B. 6 Cal. 488). 

3., Ihl a farmer euit an alleged testamentary paper was pro- 
dncM by plaiuiiS to show tliat the property in dispute was 
eonveyed oy it to his father, but on the trial of the appeal, 
Vihen the Privy Council was about to enter upon the ques¬ 
tion as to the validity of the testamentary paper, plaintiff 
nave up the point that the paper was testamentary, and 
aiaclaimed having any title under it as a testamentary 
djSvise; Hold, in a subsequent suit by plaintiff to recover the 
aamc property, that he could not set up the same paper as a 
valid — and testament. (P. C.) 2 P. 0. B. 46 (10 W. B. P. C. 1) 
II Moo. SO). See 16 W. It. 261. 

4. Mode of construing the — of a Hindoo, directing his 
shns “ living Joiritly in respect of food ” to take care of and 
look after his property, and carry on his trading Irasiness, 
and riving no directions as to the aecumulnttons of the 
profits of a deoeasod son’s share. (P. 0.) 2 P. C. It. 80 
(9 W. B. P. C. 1; 12 Moo. 41). 

D. Ho who rests his tifle on a nuncupative —, or the 
s{)oken worrls of a man since deceased, is bound to allege 
and prove the words relied on. (P. C.) 2 P, ('. K. 114 
(9W. R. P. C. 16) 12 Moo. 1). 

6. The construction and effect of a — must depend on the 
law of the domieile, if that can be ascertained. (!’. C.) 
2 P. C. B. 324 (13 W. It. P. (41) 6 B. L. It. 1) 1.3 Mcsi. 277). 

7. In this case pro]M'ety purchased out of ocenniulations 
of surplus rents of devised estates wa“ held, not as an accre¬ 
tion to the devised estates, and .a.s piissing with them under 
the gifts made by the —, luit as follovniig the ownership of 
the purchase-money. (P. C.) Jb. 

8. In this case the word “ children " was held to include 
illegiltmate children. (P. (’.) lb. 

9. A person <»pable of taking under a must he such a 
person as can take a gift inifr vimn, and therefore must 
either in fact or in eontemplation of law Ixi in existence at 
the death of the testatot. (P. ('.) 2 P. t'. R. 692 (18 W. It.369) 

9 B. L. B. 877 j fj. K. I. A, IHup. 47). Sir alan 20 W. R. 472. 

10. Defendant was hold beneficially ontitUvl to a life 
interest under Prosonno Coomar Tagore's — with reversion 
to his heir-at-law. (P.O.)76. ,‘4'e3 P.C.R. 46(22 W'.R..377) 
14 B. L. R. 60) L. R. 1 1. A. .387). 

, lOo. In the above ease, the testator, who was offended by 
his son's conversion to Chri.stianity, by his — declared that 
he had already made such provision for the son as was 
sufficient, and that the son shoiikl “ take nothing whatever 
under the —yet thcitestator. having by that — attempted 
to create certain trusts pf his property which were deemed 
to be ultra nire» and void, was dcelawl to that extent to 
have died intestate, and his son was held, as hi.s heir-at-law, 
to be entitled, subject to the trusts of the — not deolarod 
void, to the real and personal property of the testator. 
(P. O.) lb. • 

W. Where an heir-at-law sued to recover immoveable 
property devised by ids father to aiiotlier person and to set 
aside the — on the gronnd tliat the testator could not devise 
ancestral propert 5 ': Held' that the Court had the jiower, 
with the consent of the parties, to sulistitutc for the Teliof 
speolally sought (®«. the cancellation of the —) the simple 
declaration that certain deeds of sale and gift sought to be 
set aside could not affect the ancestral property. (P. C.) 

2 P. C. a. 899 (20 W. K. 377; 12 B. L. R. 304) L. R. I. A. 
Sup. 212). 

12. By the Mahomedan law ni’» writing is required to 
make a — valid, and no particular form even of verlial 
declaration is necessary as long as the intention of the 
testator is anfflciently ascertained. (P, C.) 8 P. C. B. 235 
(26 W. B. 121), 

18.^ Where a Mahomedan testatrix devised a certain dis¬ 
position of her whole property in the ooiirae of a majib-ul- 
iin relating to only a portion of it, and independent tea- 
timemy of her intention to make this dis^ition was 
prottuced ; Ifeld'ibAt the disposition was valid against a 
claim of possession set up by a rival claimant. (P. C.) Ih. 

14. Construction of Major-Oeneral Claude Martin’s —, 
and ey-prit application of the fund for the relief of poor 
debtors detained in prison in Calcutta consequent on the 


I abolition of imprisonment for debt. (P, C.) 8 P, C, Bi| 814 
(26 W. B. 1; h. R. 8 I. A. 82 j I. L. B. 1 Cal, 80S). 

16. The policy of the MahomedAn law appean 'to< be t» 
prevent a testator from interfering by — with Urn oemme jttf 
the devolution of property aeoording to law uaoag blS 
heirs, although ho may give a spociaod portion, luoh a4 a 
third, to a stranger. But a holder of property may. to a 
certain extent, defeat the policy of the law by grrittg in his' 
lifetime the whole or any part of his property to one of 
his sons, provided he complies with certain forms, the muu 
of proving which clearly is upon those who seek to set 'un 
a proceeding of this sort. (P, C.) 8 P. C. R. 287 (26 W. K. 
.36 ) I. L. R. 2 Cal. 184 ; L. B. 81 A. 291). 

16. A devise to pious uses which was in such vague terms 
as to confer the oenoficial interest on the executor, waa 
held to be in ountravontion of the Mahomedan law and 
invalid without the consent of the heirs. (P. 0.) Ib. 

17. Where a — was to the effect" I declare that I give 
my properly to K whom 1 have adopted," followed by the 
dircetion “ my wives shall perform the ceremonies aeoording 
to the Shastros, and bring him up ’’: Jlrid that tiio gin 
of his property by the testator to a designated person was 
absolute, and that the provision “ should this adopted son 
die, and ray younger brother have more than one son, then 
my wives shall adopt a son of his ’’ further indicated tiiat 
the testator did not contemplate his widows having the 
power of cancelling the adop|ion of K and ousting him 
from the benefit he was to take under the — by deoTining 
to perform the ceremonies, but that whether- they per¬ 
formed the ceremonies or not, so long as K lived, no other 
adoption could take place. (P, C.) 3 P. C. B. 888 (26 
W. 11. 91 ) L. R. 3 I. A. 263). 

18. Revocation of a Hindoo’s — by jiaroi. Sre Oudh 
Estates 10. 

19. Act xni of 1876 does not empower the High Com't 
to grant probate limited to property in any Province or 
Pre.sideney, in cases where an unlimited grant had been 
made extending only to projierty in another Province at 
Pi-esideney bi'fore tlic pasidug of the Act. (O, J. Ap.) 
T. I,. H. i (lal. 62. 

20. Rule 4 of the High Court Rules of 22ud June 1876, 
as to grants of [irobate, only applies to grants eff the class 
mentioned in Rule 1, i.e., only to cases in which the appli¬ 
cation for probate is raotle after Ist April 1875 and not to 
eases in which the application was mode before that date. 
lb. 

21. The — of a Jew, made subsequently to his first 
m.arriago, but previously to a second marriage in the life¬ 
time of hi.s first wife, was held to be revoked by such second 
mairiagc under Act X of 1865 s. 66. (0. J.) I. L. B. 

1 (Jal, 148. 

22. TicUers of administration with — annexed may, 
under Act X of 1865 s. 258, be granted after the exphation 
of seven clear days from the death of the testator. (O. J.) 
r. L. B. 1 dal. 149. 

23. By Act X of 1865 s. 60 no mrticular form of attesta¬ 
tion is nceeRsary. Therefore, where to a Bengalee docu¬ 
ment, purjxirting to be her last - - and testament, the name 
of the testatrix was written by A, and the testatrix then, 
iu his presence, affixed her mark, and A in her mesenoQ 
wrote beneath it “ By the pen of A,” and the testaUix wa« 
identified to the Registrar who was present and had seen, 
her affix her mark to the document, and who in herpresmte.e 
put his signature as having identified her; Held a sufficient 
attestation, and probate was granted. (0. J.) 1. 1. B. 

1 Cal. 180, See alto I. L. R. 6 Cal. 17. 

24. A partner in a Calcutta firm died in England leaving 
a — and entitled to a share in aa Indigo conoern and in 
certain immoveable property In Calcutta, and probate duty 
had been paid thereon by one of his executors in obtalnii^ 
probate of the — in England : Meld that the exeentor in 
Calcutta was not entitlM, in obtaining probate, to exemp¬ 
tion from the probate duty payable under the Court Fees 
Act VII of 1870 seh. I art, 12 in respect of the properties, 
(O. J.) I. D. B. 1 Cal. 168. 

26. If a testator appoints persons to be his executors and 
trustees and directs them to do certain acts which can only 
be done by the owners of Ids*residuaty estate, the trustees 
will t^e that estate, though there be no express devise 
to them. (O. J.) I. L. B. 2 CaL 45. 

26. A crMitor, not of the deceased, but of Us next oC 
kin, is not a person “ having an interest in the estate of the 
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deceased ” wjtbln the moaning of Act X of 1865 s. 260 
And IS not dntitlod to come in and controvert, and oppose 
the grantof probate of, a — said to have been exeontM by 
the deceased. 26 W. B. 489 (1. 1* B. 2 Cal. 208). 

AffiMt. A person interested by assigmuent in the estate 
of the deceased may, wherea — has been set up and jjroved 
at variance to his interests, apply for the revocation of 
pro^te of the — so set up. I. L B. 4 Cal. S60). 

27. tJ, one of the sons of a Hindoo testator, died leaving 
'An only son S bom in the lifetime of the testator. S died 
ehortly ofter his father intestate and without male issue. 
In a suit by the widow of S claiming as his heir and 
representative to recover the share of U as having 
descended to S absolutely, and to obtain paitition : Heid 
that, inasmuch as TJ survived the testator, the gift to the 
nude issue of the- testator’s sons was void for i-emoleness 
M Induding objects which might have come into existence 
alter the testator’s death and therefore be incamble of 
taking. The rule that where there is a gift to a class, and 
some persons constituting that class cannot take in conse¬ 
quence of remoteness, the whole bequest must fail, as well 
as the principle of the English Courts in deciding questions 
of remoteness, that regard is to be had to jxissible and not 
to actual events, is applicable to the interpretation of 
the wills of Hindoos. (O. J.) I. L. B. 2 Cal. 262. ike aUo 
(0. J. Ap.) I. L. K. 4 Cal. '.65. 

28. The gift to the male issue being void, the subsequent 
limitations were also void. S therefore, and through him 
the plaintift, was entitled to a share in such part of the 
testator’s estate as by reason of the invalidity of the gifts in 
his — was nndispos^ of. (0. J.) 76. 

29. For the purpose of determining the probate fee to be 
paid in rwpect of an annuity, the word “ value” in Act VIl 
of 1870 sch. 1 art. 11 must be taken to mean the market 
value of the annuity, and not ten times the amount of tlie 
yearly payment. (O. J.) L L. B. 1 Bom. 118. Sue 41 jmit. 

80. i^erc the property in resjmet of which probab- is 
sought, is mortgaged, the amount of the mortgage encum¬ 
brance must bo deducted from the market value of the 
property, and the probate fee charged on the bahince. 
(0. J.) 76. 

31. Held that plaintiff, who had obtained letters of 
administration cvm testaviento annemo and de hon'u non of 
B K, had no ground of action as administrator of a Hindoo 
testator; that independently of the Kuccemion Act X of 
1866 and the Hindoo Wills Act XXI of 1870 (which were 
not applicable to the case), the executors of a Hindoo do 
not, in the character merely of executors, take any estate, 
properly so called, in the property of the deceased; tliat 
accordingly, on the death of the widow (the devisee for life 
in trusQ, there being no gift of the, premises to the 
executors named in the —, the ownership in the premises 
would ‘devolve upon the surviving heirs of the testator 
subject to the trust, and such heirs would accordingly be 
trustees under or by reason of the — of their ancestor, 
though SHCoectling to the property in their character of lieirs; 
that the trusteeship thim vesting in ail the surviving heirs, 
the release, though operative to pass the legal estate so as 
to vest in the plaintiff alone, could not vest the trusteeship 
in him alone, and accordingly the plaintiff could not 
maintain this suit for the recovery of the trust premises 
sold to the defendant by the, widow, unless joined by the 
other heirs of the testator; and that even if the other heirs 
h^ joined as plaintiffs, still the suit, Uiiug one by trustees 
to disaffirm the completed act of a purchaser agiiinst the 

r rson claiming by virtue of such act, would not lie. (0. J.) 
li. B. 1 Bom, 269. 

32. It is sufficient acknowledgment by a testator of his 
slgliatuie to Ms — if he makes the atte-sting witnesses 
understand that the paper which they attest is his —, 
though they do not sec him sign it, or observe any si^t^urc 
to the paper which they attest, provided tliat the Court is 
Satiffiod that the testator’s signature was on the — when the 
attestiug witnesses attested it. (0. J.) I. L, It. 1 Bom. 647. 

33. The statement in A — ns to the value of the toslatoi's 
property is no evidence tkoreef. I. L. B. 1 Bom. 661. 

34. A nuncupative —, or a verbal liequcst, of bis separate 
property made by a separated Hinitoo beyond the limits of 
the ordinary original jurisdiction of the High Court, and 
not rclatiug to any immoveable property to which the 


• 

Hindoo Wills Act (XXI of 1870) applies, is valid. 1, L, B. 
I Bom. 641. 

86. The rule of English Common law, thattiro undisposed 
of residue of personal estate vests in the executor beite- 
iicially, does not . apply to the — of a Hindoo testator in 
India. (F. B.) I. 1 B. 2 Bom. 388. 

36. In the exercise of the testamentaiy power amonigst 
Hindoos, the intention to disiuherit must be olsar atul 
unambiguous. Mere bequests of special portions (^.tfae 
testator’s estate to the heir, without language diidd* 
hcrison, do not exclude him from the undisposed of resid^ 
(F. B.) 76. 

37. An executor, who by the—is made an express trustoe 
tor certain purposes, is, as to the undisjXMied of residue, a 
trustee within the siKipe of Act XIV of 1869 s. 2 for i^ 
heir or heire of the testator. (F. B.) 76, See {O. J. Ap.) 
1.1,. E. 4 Cal. 897. 

88. Where a testator leaves a legacy absolutely as regards 
his estate, but restricts the mode of the l^tce’s enjoyment 
to secure certain objects for the benefit of the legated, and 
when such objects fail, the absolute gift prevails and does 
not fall into the residue of the testator’s estate. Therefore, 
where a testator gave legacies to certain of his grandsons 
ufion the usual trusts as to investment and application of 
income: Jleld that the gifts to the grandsons were alwolute, 
and that the subsequert provisions were simply a qualifica¬ 
tion of the gifts for the benefit of the legatees ; and that, 
thorefort!, n)X)n the death of one of the grandsons unmarried, 
his legal representative was entitled to the legacy left to 
him. (0. J.) I. L. B. 3 Cal. 663. 

89. The question referred to the Full Bench was whether 
a deed of sale, being a deed of sale not under the bauds of 
the executors of a — themselves, but by and in the name 
of the person to whom they delegated their authority under 
a iKJWP.r of attoniey, was valid, and was a good and binding 
conveyance of the proi)erty it purported to sell: Held that 
the executors had the authority, under Act X of 186,6 
8. 269, to confer a power of sale, and that the conveyance 
was accordingly valid and operated to transfer the property 
to the purchaser. (F. B.) J. L. B. 1 All. 710. 

40. Kxeoutors obtaining a second grant of probate^sul)- 
sequent to the enactment of Act VII of 1870 (the first grant 
having been taken out proviously to that, enactment) are 
not exempted from the payment of the ad valorem duty 
chargeable under tliat Act, although the full fee then 
chargeable by law liail already lieen paid at the time 
w hen the first probate was tuAeu out. (0. J.) i, L. B. 
8 Cal. 783. 

41. Whoro it appeared tlmt projxirty dis)x>sed of by a — 
was bequeathed to the testatrix subject to the payment 
thereout of an annuity for life U) a person who survived 
her: JJeld that the ad valorem fee prescriiied by Act VII of 
1870 s( h. 1 art. 11 ought to be levied upon the value of 
the jiropcrty, loss the capitalizerl value of the annuity. 
(O. J.) 1. L. 11. 3 Cal. 736. Se.e 29 ante. 

42. Upon a he-na fide appli<»tiou for probate of a —, 
it is not the province of the Court to w'hich the application 
is made to go into questions ef title with reference to the 
property of which the — purfiorts to dispose. The grant 
of probate does not prejudice the rights of any person who 
claims any such property. 1. L. B. 4 Cal. 1. 

43. Certain immoveable property was devised by —upon 
condition that the devisee, who was also an executor of 
such —, should execute a mortgage of such property to the 
Official Trustee of Bengal for the time being to secure the 
payment of a certain legacy. The devisee, with tb6 inten¬ 
tion of giving effect to such condition, mortgaged such 
property to his co-executors : HeXd, in a suit by one of such 
co-executors to enforce the mortgage, that the morigage, 
not licing executed in accordance mth the terms of the —. 
was invalid,and the suit was not maintainable. I. Lk B, 
1 All, 763. 

44. Seattle that an assignment by a legatee to anexeentor 
of a legacy is void. 76. 

46. A Beotebman who entered into the service of; the 
E. 1. Co. and continued in that service after the passing ot 
21 and 22 Vic. c. 106 transferring the Government of India 
from the B. L Co. to the Crown, died in the year.TB78 
leaving a holograph — which was not attested aotording 
to Act X of 1866, but which was admittedly good according 
to Scotch law: Held, upon an appUcation for a declara¬ 
tion that the document was a gpod —, and for a giant of 
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the deoeased bad acquiied an Anglo-Indian 
donudl^ 'Mrbloh be had not loat at the time of his death, 
Botfrithetanding the above Statute and Act X ot ld66, and 
therefore, the — not having been properly executed, probate 
waa r^sed. I. h, 4 CbL lOd. 

4$. A testator gave hie residuary estate to trustees upon 
trust to invest and “ to pay, transfer, or divide the same 
iiBto, between, or among the children of my brothers A and B 
respectively, to be paid, transferred to. and divided among 
them in the proportions and at the times hereinafter men¬ 
tioned j that is to say, the share of each and every son of my 
said two brothers sWl be double that of each and every 
daughter, and the shares of each son shall K‘ paid to him or 
them respectively upon his or their attaining the age of 
twenty-one years, and the share of each daughter to be paid 
to her or them on her or their respectively attaining thai 
age or previously marrying, with benefit of survivorsliip 
between and among all the saul sous and daughters.” The 
testator loft lum surviving his two biuthors and a sister 
A and B both died before the oldest ot the testator’s nephews 
or nieces attained twenty-one or married. In a suit insti¬ 
tuted by the widow and executrix of A to have it declared 
tliat the above bequests,were void under Act X of 18fi5 
68.101 and 102, that the testator died intestate as to the 
residue of his estate, and tliat she as executrix of A was 
entitled to I’oeclve a one-thinl share of the said estate and 
the accumulalioiis therwif: Held tliat the legabH's took 
vested interests subject to be divested on deatli before the 
contingencies mentioned in the — hapisnied; that the 
period of distribution alone was i>ostpoued: and that the 
hequests were valid, fiemhle. Act X of 1S6S s. 08 .applies 
only to vested interests. ((). J.) 1. L. K. Cul. OtW. 

After the death of the testator in the alxive case, and 
before the period of distribution arrived, a son was born to B, 
and one of tliesoiisof Adieil intestiib'and unmarried. Held 
that the afti'r-iioru sou of B was entitled to a double port ion 
as one of the male children of the testator’s luother, and 
that the share of the son of A was divtsilile among the sur- 
vivfng male and female children in equal shares. (,0. J.) 
I. L. B. 4 t'al. liTt). • 

47. A — byss. Hindoo is not invalid because tlie text of 
it was not written by the testator himself, and lieeanse his 
signaliire is not attested. 'I'lie rules of Fliitdonlaw relating 
to dfKuimentaiy evidenee an* not to bo applied strietly in 
the ease of wills. I. h. K. H Bom, 7. 

48. The grant ot pnihate is the dewe of a tlourt which 
no other Court can set aside, except for Iraial or want of 
junsdietion. Where it is allegisi that prolmte lias been 
wrongly granted, the pro[)er course to !«• pursued is, to 
apply to the Court wdiieli graiibsl the proliale to revoke 
the same. Procedure uiKin sucli application discussed. 
I. L. R. 4 Cal. 8t>0. 

49. W B by his —, loft to his wife, M A B. the wliolc 
of his properly in the confidence tliat she would act justly 
to their children in dividing the same when no longer 
required by her. M A B,^y her —, left to their ohildreii 
(Jbftain portions of such property, leaving to their child 
A C B, amongst other things, certain banking shares. 
These shares were attai-hed in the execution of a decree 
against the executors to her estate as belonging to such 
estate: Held that she took under her hiisliand’s — a life- 
interest only in his property, with a {lower of aiipointment 
in favor of the children, aud that the shares lictouged to 
A C*B, and could not lie sold in execution of the decree 
as part of the estate of M A fi. I. L. R. 2 All. r>6. 

60. H, by his —, beipieathed to his daughter A M 11 ‘‘on 
her attaining her eighteenth yea% the sum of Co. ’s Bs. 10,000, 
with any Interest that may have accrued thereon, if she 
marries, to be settled uixin herself and chlklnm solely: 
shonld she die unmarried, her money to be equally diviiled 
between her brothers | and if either of them die, the whole 
<rf deceased’s money to go to tlie survivor ”: Held that 
A M il (who had attained her eighteenth year) had a vested 
interest in the legacy subject to be divest^ uixra her dying 
at any lime unmarried, and further subject to an exccutoiy 
tt-ust in favo# of her cMdren in the event of her marrying 
at any time, and therefore that she was not entitled to 
have the capital of the legacy paid to her. (0. J.) I. L. B. 
4 Cal. 420. 

61. A testator by hia — direoted as follows: ‘ 1 do here¬ 


by direct my trustee to feed the really needy and poor at 
0 out of a separate expense oat of my estate, to be 
tributod to the worship of L my anoostral goddosik .1 46 
direct my trustee to spend suitable sums for the a&nw 
nhradhe or anniversaries of my father, mother, ^nd 
father, as well as of myself after my demise, the per¬ 
formance of the cercmimies and the f^iug of the Brahmins 
and the poor; to spend suitable sums for the ammal Oon- 
tribution and gifts to the Brahmins, Pundits holdi^ tdUt 
for learning in the country at the time of the DooM 
Poojah ; to spend suitable sums for the perusal of Hohao* 
harat and Pooran and for the prayer or Qod dOring tb|: 
month (d Kartick. Bbould there be any surplus aft^ the 
almve expenditure, then I do hereby diiect my trustee to 
spend the said surplus in the oonti'ibation towards lh«S 
marriage of the daughters of the |)oor in my class aud of 
the poor Brahmins, and towards the education of the sons 
of the {loor amongst my class, and of the poor Brahmins, 
and other respoetable castes, as my trustees ivill think fit 
to comply ” : Held that the gifts were valid testamentary 
bequests, and that the words “ should there lie any surplus 
after the above expenditure ” created a general residuary 
bequest, which would alisorb any of the preceding bequests 
if they should haiipen to be invalid. ^<tre whether the 
beiiucjits to pundits holding toffs, and tor the reading of the 
Mohabharat and Pooran and for prayer to God were valid. 
(O. J. Ap.) I. L. R. 4 Cal. 443. 

52. A Hindoo testator empewerod his executor to layout 
such portion of his estate as the executor might think fit 
toward charitable puiqKises, and (iid not dispose of the 
residue of his estate. 'The executor renounced, and no pro¬ 
bate of the — or letters of administration with the — 
annexed was granted. Tu a suit by the testator’s sole 
heiress for eonstruction of the — and for administration, 
the Court allowed the execution of the — to bo proved in 
Courl, declared that it was void for uncertainty, and 
directed tlie usual admiuistratiou accounts to be taken, 
(O. .1.) I. L. B. 4 Cal. 508. 

53. A testator, after giving certain sjieoiflc bequests, 
dis|K)scd of las property as follows: “ I request that the 
interest ol lily jiroperty, invested in Government securities, 
l,e disposed ot from time to time as follows : Mrtt to my 
dear son A two sliarcs; to my two di-ar daughters B and C, 
each one share ; the iiiter<>st to be paid to them quarterly 
or half-yearly as may be most eonveiiient. Second I request 
that these shares shall not be transferable during^ their 
iife-time. Third at the demise of any of ray children 
without issue, any such simre to be divided in the above 
))ro|S)rtion to the survivors. Fourth in the event of isane, 
they may bisiueath their share to any one of their clilldten 
they may seleol, sutiject to the above conditions.” (/ mar¬ 
ried m 1874, and, by a Bettlemeiit made in consideration of 
the mairiiige,)ier share was assumed to be assigned to trustees 
iqioii ceriaiu trusts. In 1876, C and her husband made the 
following join! — : ” We do hereby constitute the survivor 
of us to be executor or executrix in our estate and sole heir 
of the same, together with the child or children begotten in 
our mairiuge.” C died sliortly alter the execution of the 
alsive—leaving one ciiild. In a suit by C’s husband and the 
trustees of the settlement of 1874 for the administration 
of the testator’s estate and for the constmetion of his — : 
Held that tlie settlement of 1874 could not operate upon 
C’s htiare in coiisequeuee of the direction of the testator, 
tliat it should not 1 h‘ transferred in the lifetime of C, that 
the plaiiitiffs took nothing under the scttloment, and also, 
that the power of ap|H)iutment given by the — of tho 
testator had not liecii j.roperly exercised by the joint —, 
and that the child of C took the whole of her mother’s 
share. (0. J.) I. L. R. 4 (iai. 614. 

54. Amendment of error in probate allowed,"with refer¬ 
ence to Act X of 181)5 8. 232. (O. J.) I, L. B. 4 Cal. 682. 

66. The representative of an assignee by devise of a debt, 
cannot sue to recover the debt without having either taken 
out probate of the — of the testator, or having obtained a 
certificate under Act XXVII of 1860 to realize the debts 
belonging to his estate. I. L. B. 1 Cal. 646. 

60. After letters of admiidstratioii with the — annexed 
had been granted, the Admimstrator-Geucral found a book 
containing memneanda in the testator’s liandwriting, maile 
after the date of the —, and directing certain dispositions 
of his property. One entry referred in express terms to 
the —. The testator was a domiciled Scotchman ; HHAwa 
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A petition by the Adminletmtor-Gcneral, ssidng that the 
tnemotanda jnight be admitted to probate, that the memo- 
landa were not teetamentary doomnente, and the petition 
was, therefore, diamlsHed. (0. J.) I. L. B. 1 Cal. 721. 

67. The question, bow far lands porcbased from a Hiudoo 
dcriSM are liable in the hands of the purchaser for the 
testator's debts, stands on the same footing as a similar 
question would under the present Snglish law. The 
creditors of the ancestor or testator may follow his lauds 
into the possession of a purchaser from the heir or devisee, 
H it can be proved that such purchaser knew (1) that there 
wore debts of the ancestor or testator left unsatisfied ; and 
(2^ also that the heir or devisee to whom he paid his 
purchase-money intended to apply it otherwise than in 
payment of such debts. Hut a purchaser ignorant on either 
of these points has a safe title, for no duty is cast upon the 
purchaser from the heir or devisee, to enquire whether 
there are anj' debts of the ancestor or te.stator, or to sec to 
the application of his purchase-money, even when there is 
an express charge of debts by the testator on the devised 
estate, at least when the devisee is also executor; and in 
such a case, the bunlen of pioof is entirely on the creditor 
to show that the purchaserfrum tlic devisee had notice that 
the tatter intended to misapply the purchase-money. J'or 
a purchaser to be affectetl with constructive notice through 
his solicitor, the latter himself must have actual notice. 
(0. J.) I. L. B. 4 Cal. 897. ‘ 

68. The direction euutaiucd in Act X of 1.81!.' s. .50 cl. H, 
as to the signature of witnes.scs ottesling nu imprivili-gcd 
—, is not satisfied by the witnesses nflixing their muiks. 
It is necessary for the validity of a that the actual 
signature, as distiuguishod from a mere mark, of at least 
two witnesses should apiiear on llie face of tlie —. 1. L. R. 
S Bom. 382. 

The signatures of the two or more attesting witnesses to 
a — rexjuired by s. 60 must he attached to the — after, 
and not before, the testator’s signing or ailixing his mark 
to it. L L. B. 6 Cal. 7.‘18; /». 6 Cal. 17. 

Qiiarf whether a — can lie properly attested by a 
marksman. I. L. B. 5 Cal. 738. 

69. H K died on 6th July 1871, leaving tw'o widows 
(3 and A) and one son (the defendant) him surviving. 
By his — he appointed II liis executor and named the 
d^endant his rcsidnary legatee. At tlie time of liis 
death, H K was indebted to M in a large amount, tor 
which M held mortgages on his proiierty. On .5lli Maroli 

1873. M’s debt amuuutiil to lis. 133,ti31, anti it wi.s 
dgroed between M and I) as ceerrvtar that the 
mortga^d property (estimated at one lakli in value) 
should Iks nmde over to M absolutely in i>art payment, 
and that D should become jirnaHialli/ lialile to lier 
for the balance of Ks. 33,6.31 with iuteiest at 9 jicr cent, 
payable within 12 montlis. in eonsiderntion uhereof M uiss 
to release Das rxrr,ufar and the defendant fsom liability 
for the sum of Ks. 133,631. Shortly aftenvards a new 
arrangement was made. M agreed to abandon Us. 10.631 of 
tho Bh. 8.3,*i 31 due under D’s Vxmd and to accept Rs. 2.3,(HIO 
payable In yearly instalments of J!s. 3,i)00 in satisfaction of 
her wliole claim. In pursuance of this agreement, 1) as 
earcutor paid the first instalment. J paid tlie second in¬ 
stalment, D having made over the estate of 11 K to the 
Adniinistrator-Oeueral under the provisions of Act II of 

1874. M died in October 1874. and the jilaintilf, as her 
executrix, sued tlie defendant for the instalments due in 
1876, 1877, and 1878: IJrld that the estate of H K having 
been relea-sed by the deed executed on 6th March 1873, it 
was not competent for 1). ns executor, by a new eoutraet to 
charge it with any liability in respect of the amount due 
to IL (O. J.) I. L B. 4 Bom. 6. 

60. A, a Hindoo, made the following provisions by his 
—: “I have two sons living, B and C; they, ami an infant 
son of my eldest sou, the late I), and niy W'itc 15 (four 
persons), shall succecfl to the whole of my estate: those 
four persons will reocove equal sliares. If any of tliese four 
]H>rson8 happen to ilie, win’eh G«l avert, tlie survivor of 
them will receive tliis estate in «)iial .shaix'S ; but if there 
Im a son or a grandson surviving as tho heir and repre- 
si'utative of the jiarty dying, such surN ivor shall snoctHsl to 
hjls share : if there be a chtnghlcr or granddaughter in tl»,‘ 
female line surviving, *ueh surviior siiali receive a share 


of the property j the expense of the marriage of «ttc^ 
female cnlld oulyjnhall be defrayed out of the estateand 
also provided that ‘‘so long as my infant grandson shall 
not have attained his majority, Ac whole ot my es^te 
shall remain undivided.”' All the persons named jntfvived 
the testator; Jffeld that they took absolute interests in 
the shares named ; and that the estate became divisible on 
the infant son of B attaining xnajorlty!i (0. J.) L Is B. 
6 Cai. 69. 

61. A, a Hindoo widow, died Intestate, leaving her sar> 
viving sous of her hustand’s elder brothers, a sister, and tjhe 
husband and children of a deceased sister. At the time ,of 
her death A was possessed of certain articles of jewellery, 
given to her on her marriage, and of certain other articles of 
jewellery, and of Government paper standing in her name, 
which she had purchased herself. She was also possessed of a 
share of a house and Mime Govenimciit paper, whiob had been 
left lo her by tho — of her mother. The provision of the 
— in question being obsciu’e, the parties interested under 
it liad refciTed their diflieulties to arbitration, and by the 
awaid the arbitraloi's allotted to A the sliare of the house 
of which she hail diixl jmssossed “ to be held by her in 
severalty as a Hindoo dauglitcr in tlie manner proscribed 
bj the Hind(X) law as prevalent in Bengal ; ” and allotted 
the Government jiaper lo licr, *• to lie taken and enjoyed 
by her absolutely.” In a suit by'lhe sons of A’s huslaud’s 
elder brothers claiming the wluile of her jiroperty as her 
slrecdhnn: Jlcld that, as far as tin* source was concerned, 
all the gifts under tin' — might well he A’s streedhun, and 
that as the aivairl gave her an absolute interest in the 
(Jovernment notes, they were her streedkim and passed to 
the plaiiitilfs together with all the jewellery and the 
Government notes jmrehased by her ; Imt that, as the 
award gave her only the interest of a Hindoo daughter ill 
tile house, and that as what a daughter inherits fnnn her 
motlier does not heeome her strredhuti, the plaintills Imd 
no cliiiin to the sliare of the house. (0. J.) I. h, B. 
5 (’id. 222. 

62. B Ij 61, a IliiidiK), died in 1874, leaving a widow 
K K II, a diinghter's daughter li 1) D, and a brotlier RL M 
with wliom ho was on had terms. By ids — which he made 
on yth August 187(1, and at a time wlien there was no 
reason to abandon all ex|)('etatiou of his leatsiig male issue 
of his own, B L M directed that, in the event of his djing 
witliont leaving a son, grandson, or son’s grandson. Ids 
widow K K I) should take the whole of his estate arcardmg 
tv thf shastras and enjoy the jirolUs thereof for her life, 
and that on her deatli, in tlie event of a daughter or 
daugliters having been iMira to him, then she or they, and 
on the deatli of lur or tliem, then her or their son oi sons 
(the testator’s daughter's sous) should in like measure take 
and liceome the om iier or owners of tlie estate urcvrdiiij/ to 
the shastrns; and tliat in tlie eveqt ol tliere being no 
daiigliter ir dauirhfer’s son of tlic testator living at the 
time of the deatii of his widow, tlieli his granddaughter 
H III) should take tlie whole estate absolutely Irom geiio- 
lation to generation Qavvfro pootradi'); aud tliat iu tho 
event of no son or daughter Is'iiv born to the testator after 
the execution of his will and of his granddaughter H1) B 
dying <'hiklleKH or being a barren or 'clfildless widow or 
otlierwiso disqualificil, then tlie whole of his property 
sliould go to the Govermiieiit to be employed by it for 
charitable and philanthropic purjKisiis. The main object of 
the testator, in making this di.spoHiliuu of his property, was 
admittedly to exclude BLM from the inheritance : JUtld 
that H U I), if slie survived K K 1) and was not then a 
barren or childless widow or otherwise disquatifteil, would 
take not a life interest, hut an absolute estate to the 
exclusion of It L J1 ; tliat the words poetro poetmM liad 
generally tlie eflicct of dofiniug the estate of iDbcritance, 
and did not by themselves neecssarily denote that the 
estate given was to be one descendible to heirs male only j 
and that in ease of II 1) 1) not surviving R K O, or of her 
tx'iug at tlie time of K K ll’s death for any reason dis¬ 
qualified from taking llic estate, thim niion the death cA 
K K H ihi' gift of the Government of the roversion to the 
exclusion of R L M would take effect, and was a good arid 
valid gift. I. L. B. 6 Gal. 228. 

(Oeiiorally affirmed, although decree slightly amended, 
by I*. ('. on Ap]ieol). L. B. 8 I. A. 46. 

63. Where a testator had maile a beipiest for charitable 
purposes and liad made no exjiress provision for the manage- 
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■Wiij:. (eontitnud). 

Bwnt of the charitable trust so created, except bydirectiuf' 
that in the event of his belie failing to carry out his wishes 
Jn leepect of the trust fund, the Civil (^urt iihould take 
the fund and the management of the trust summarily Into 
its own hands: Jhid that, m the absence of misconduct, 
tlie widow and not the Collector was the proper person to 
be appointed tnisteo. Ib, 

64. A, a Parsee, by his —, expressly directed that neither 
his’^nghter nor his widow should take any share of his 
property, the whole of which he bequeathed to his brotlier, 
who, however, pre-deceased him : IJeld that A had died 
Intestate, not haring made any bequest or devise of his 
property which could take effect, inasmuch as his sole 
devisee had pri'-deceased him, and that the estate must, 
therefore, go in accordance with the law of succossiou. 
I.L.B. 4Bom. 637. 

66. The use of mere negative words, unaeoompanled by 
any effective disposition of lii.s property, could not exclude 
the daughter and widow from succeeding to their shares of 
tlie estate, lb. 

See Arbitration 6. 

Court Foes 8, 9. 

Endowment 1, 2l), 26, 27, 40. 

Exocntion of Decree 26. 

Grant 4. 

Hindoo Law (Adoption) 7, 18, 28. 

„ ,, (Coparcenary) 15, 19. 

,, ,, (Inheritance and 8uccession) 14, 

16, 40. 

Hindoo Widow 21, 82, 61, 56. 

Husband and Wife 10, 11, 18, 

Lakhcraj 1. 

Limitation (Act XTV of 1869) 15, 

„ (Act IX of 1871) 11. 

„ (Act XV of 1877) 80. 

Manager 8, 4." 

Partitioli 18. 

Practice (Suit) 19. 

Belief 8, 4. 

Besidi'uce 1. 

Streodhuu 6. 

Succession I. 

Trust 8. 

WitBidrawal of Charge. 

See Adultery 1. 

. Withdrawal*of Suit or Appeal. 

See Joinder of Causes of Action 1. 

Partnership 15. 

Privy Council 9, 

Bes Judicata 80. 

• 

Witness. 

1. Effect of a dufcndaiit not coming forward as a — to 
Cxcul|>ateium<ielf. (P. (’.)2 K. 2()3(.12 W, K. I*. L'. 38; 

2 B. L. R. 1*. C. 4J). 

Effect of his not attending when siininioned as a —. 
1. L. R. 2 t'al. 222. 

2. The ex-jjaitf dt}M)sitiun of a —, who might have 

been called and cross-examined at the trial, ought not to 
have any weight given to it. (1'. C.) 2 P. R. 418 

tic W, R. P. r, 11; 9 B. L. R. 3G4 ; 11 M<K). 86). 

, 3. It mayibe objcctivl to a man's creilit tlwt he is a jiro- 
fessioual — ; but not to •date bioadly unii generaUy that 
a — is unworthy of cicdil be<<ause lie has given evidence 
in other eases. (,P. C.) 2 P. R. 711 (18 w. 11. 285). 

1. Where a — who does not come to give an opinion 
ufjon an ivolatisl fact in the cause, but to pii»ve the wiiole 


of plaintiff's case, is shown to haVe come to prove a case 
false in its material features, tnuch reliance cannuii dw 
placed on his evidence as to any particular questioUa fit the 
cause. (P. C.) 2 P. C. B. 732 (18 W, R. 628). 

6. The accused were chargra with rioting^ and being 
called upon for their defence, named several witiu^ssos, and 
summonses on the following morning were issued for their 
appearance, but they wens not found. The accused thwi 
applied for further time for the appearance of the witnesses. 
Tms the Magistrate refused to grant, and he convicted the 
accused: I/eld tiiat this being a warrant case, it was the 
duty of the Magistrate to summon the witnesses that might, 
be offered by the accused, and that he might at his discre^ 
tion have adjourned the case, (Cr.) I. L. R. 3 Cal. 673, 

6. Act X of 1872 B. 869 empowers a Magistrate to exercise 
his judgment and enquire as to the materiality of a — who 
he considers is named by the accused as a — for the pur¬ 
pose of vexation and delay; but not to enquiic into wlmt 
the defenci" of the accused is to be, and than to abstain 
from summoning the whole of the witnesses cited by the 
accused. (Or.) lb. 

7. Witnesses summoned on behalf of the prosecution, 
and not called, ought to be placed in the Ixix for cross- 
examination, in order that the defenee may have the 
opportunity of exercising this right; and <l fortwri, if 
such a — IS ealltsl and c.\ainiiie9 by the Court under Act 1 
of 1872 s. 16,"). tho piiMUier should be allowed to.eross- 
examiue. (Cr.) 1. L. K. 6 (W. C14. 

8. It IS oidy ill extreme eases of delay or expense that 
the jarsoiial atteiidanee of a — befoie the. Court of Sossjoii 
should be ibspensed with, and the evidence given by him 
before the eominittliig Magistrate referi^ to. (Cr.) 
1. L. It. 2 All. 646. 

9. A — IS uititbd to be paid his expenses by the party 
at whose instance he has beiu summoned although he has 
not applied tor them liefoie giving Ills evidence. (0. J.) 
1. 1). It, 4 Horn. 619. 

iS'ee Accomplice 1, 2. 

Appearance 1. 

Consent 1. 

Criminal Proceedings 16. 

Deed of Sale 1, 8. 

Discharge 8, 5. 

Evidence 4. 

Ex-Parte 7. 

Hindoo Law (Adoption) 19. 

Insolvency 11. 

Judge 1, 2, 8. 

Magistrate 1, 8. 

Maniage 4. 

Meeraseo 1. 

Possession 7. 

Practice (Criminal Trials) 7, 8. 

Pre-emption 13. 

Privy Council 1. 

Purdah Woman 7. 

Becognizauce 2. 

Will 23, 32, 68. 

Woman. 

1. Exclusion of temales from iiihrriUmec. .%■« Cu-tom 0. 
See Acquiescence. 

Benamee 9, 10. 

Court of Wards 1. 

Hindoo Widow. 

Husband and Wife. 

Mahomodan Widow. 

Married Woman. 

Purdah Woman. ^ • 

Securities (Goverument) 2. 

Htreedhun 6. 

Wife. 

Will 23. 


rnmn ^ Iaw bepobijs 




, Written StatMinent. 

1, Aet Vnt of 18S9 8.123 oontenpilates that a defendant 
Bhall, in hb —, set forth the case he intends to make at tka 
trial. (O. J.) L L. B. 1 Bom. 209. 

2. A snf^lemental cannot be filed after the parties 
have enteM upon their case at the hearing. (O. J.) 1. L. B. 
4 Bom. 878. 

8u Ez-Farte 8. 

Master and Serrant 2. 

Ptaotioe (Snit) 1, 7, 28. 

Wrongdoer. 

jSm Gontribntion 2. 

PoBsesBion 11, 12. 

Trespasser. 

Wrongs and Remedies. 

See Arrest 2. 

Excise 1. 

Malicious Prosecation<2. 

Monieipal 17. 

Promissory Note 8. 

Right to Water 1. 
limber 2. 

Wuqf Property. 

See Endowment 85, 86. 

Zanzibar. 

1. Jurisdiction of the British Consul at — to hear and 
determine suits of a civil nature between British subjects. 
L L. B. 3 Bom. 68. 

2. Slave trade at —. Jb. 

8. The High Court at Bombay has jurisdiction to try a 
prisoner accused of having committed murder at —, and 
sent by the British Consul at — to Bombay for trial. 
(O. J. Cr.) I. L. B. 3 Bom. 384. 

4. Power of British Consul at — to take the depositirus, 
and their admissibility in evidence at the trial under Act I 
^1872 8. 33, (O.J. Cr.)iJ. 

Zemindar. 

See Assignment 4. 

Cnstom 17. 

Declaratory Decree 2. 

Escheat 1, 2. 

Ohatwals 2, 4. 

Giant 2. 

Hindoo Law (Adoption) 15. 

Jnrisdiction 1. 

Khas Mehal 1. 

Lease 7. 

Maintenance 8. 

Moknmiree 1, 2. 

Patnee 2,10. 

Bamnad. 

Registration 18. 

Small Oause Court 7. 

Subordinate Zemindar. f 

Tuikl. 

Watercourse 1. 

Zemindaree. 

Zemtndaree. 

1. Although a — had been held entire for a long period, 
yet it was held that family usage could not exempt it 
from the operation of R^. XI of 1793, which provided 


that 4f, after a certain date, any semindar died without a 
will etc., urd left two at more hei» entitled (either aeooiid> 
in^ to Hindoo or Iftwcnaedan law) to ssecaed to il|i>pc0N4pt)» 
such heirs should succeed. (P. 0.) 2 P. 0. B. 993 (2 iSik, irip. 

2. Beg. X of 1800 does not apply to an imdivided m 
which a oustom may prevail that the iuberitanOe should 
be indivisible. (P. 0.) Ih. See (P. C.) 2 P. a B. 744 
(19 W. R. 8; I. L. B. 1 Cal. 186). 

3. Where an ancient —, which under &e HahamedSri 
Government was a family raj descendible to'a single heir 
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